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ANNUAL  REPORT  OF  THE  ATTORNEY-GENERAL 
FOR  THE  YEAR  ENDING  DECEMBER  31,  1911. 


STATE  OF  NEW  YORK, 

Attorney-General’s  Office, 

Albany,  January  30,  1912. 
To  the  Leyislature  of  the  State  of  New  YorJc: 

Pursuant  to  the  requirements  of  section  66  of  the  Executive 
Law,  I  beg  to  submit  herewith  the  annual  report  of  the  Attorney- 
General  for  the  year  1911. 

Respectfully, 

THOMAS  CARMODY, 

A  ttorney-General, 
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REPORT. 


Amnm^TRXTlVE  changes,  special  counsel. 

Certain  changes  have  heen  made  in  the  administration  of  this 
dc])artment  during  the  past  jear.  The  first,  and  perhaps  the  most 
important,  was  the  aholishing  of  special  oonnscl  heretofore  em¬ 
ployed  in  the  regular  legal  work  of  the  State  outside  the  Attorney- 
General’s  office.  Tlie  constant  increase  in  the  volume  as  well 
as  in  the  importance,  of  the  law  hnsiness  of  the  State,  occasioned 
partially  by  new  laws,  partially  hy  the  establishment  of  new 
bnreans  and  departments,  and  also  hy  a  general  increase  in  the 
hnsiness  of  the  regular  administrative  departments  of  the  State, 
without  adequate  provision  'being  made  for  the  employment  of 
regular  deputies,  has  resulted  in  the  past  in  the  employment  of 
special  counsel  whose  work  was  done  outside  of  the  office,  without 
any  definite  arrangement  as  to  salary.  This  practice  resulted  in 
great  expense  to  the  State.  Those  thus  employed  were  accustomed 
to  render  hills  indicating  that  the  State  was  regarded  as  a  munifi¬ 
cent  client,  and  also  showing  no  inadequate  conception  of  the  value 
of  their  services.  Bills  thus  rendered  were  out  of  all  proportion 
to  tlie  salary  limit  fixed  by  the  State  for  the  regular  employees  of 
the  Attorney-GeneraPs  office.  During  past  years  the  amount  thus 
paid  for  special  counsel  has  reached  as  high  as  $279,000,  in  one 
year,  or  nearly  four  times  the  amount  paid  at  the  present  time  for 
the  salaries  of  all  the  deputies  employed  in  the  Albany  office. 

Every  Legislature  in  recent  years  has  been  asked  to  make  and 
has  been  making  appropriations  to  make  up  deficits  caused  by 
the  employment  of  such  counsel,  and  the  last  Legislature  appro¬ 
priated  $53,000  for  the  purpose  of  paying  up  these  old  bills  to 
January  1,  1911.  The  bills  already  rendered  and  for  which  this 
appropriation  was  intended  have  exceeded  the  appropriation  by 
several  thousand  dollars, -makinfi:  necessarv  the  scalino;  doAvn  of  the 
bills  SO  that  they  may  be  all  paid. 
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liEPOiJT  OF  THE  Attorney-General. 


In  additioji  to  the  many  otlrcr  had  features  of  this  practice  is 
that  it  takes  from  the  Attorney-General  the  power  of  exercising 
proper  supervision  over  the  legal  matters  covered  hy  those  special 
designations  and  over  the  hills  rendered  for  such  services.  There 
is  a  still  further  difficulty.  The  practice  has  resulted  necessarily 
in  transferring  from  the  Attomey-Generars  office,  where  they 
should  he  kept,  the  papers  and  records  in  legal  proceedings.  The 
Attomey-General  has  no  means  therefore  of  exercising  proper  su¬ 
pervision  or  keeping  a  record  of  the  status  or  progress  of  this 
litigation.  The  practice  has  resulted  in  protracting  litigation  as 
well  as  making  it  unduly  expensive. 

For  the  purpose  of  putting  an  end  to  the  employment  of  special 
deputies  and  of  getting  control  of  all  of  the  legal  husiness  of  the 
State,  and  placing  it  under  the  supervision  of  the  Attorney-Gen¬ 
eral’s  office  at  Albany,  I  caused  to  he  entered  at  the  Albany  office 
and  to  he  mailed  to  all  attorneys  under  special  retainer  and  to  he 
puhlishcd  on  January  9,  1911,  the  following  order: 

^All  assignments  of  special  counsel  made  prior  to  Janu¬ 
ary  1,  1911,  to  represent  the  Attorney-General’s  office  are 
hereby  revoked  and  such  counsel  are  respectfully  requested 
to  turn  over  to  the  Attorney-General’s  office,  at  Albany,  all 
papers,  records,  evidence  and  other  matters  pertaining  to  the 
husiness  under  their  charge,  so  that  regular  deputies  may  he 
assigned  at  once  to  take  the  cases  covered  hy  such  special 
designations.” 

Pursuant  to  such  order  all  designations  were  immediately  re¬ 
voked  and  the  cases  were  tal^cn  under  the  direction  of  the  Albany 
office,  except  such  cases  as  were  so  nearly  terminated  that  a  change 
in  counsel  would  he  detrimental  to  the  interests  of  the  State. 

An  exception  was  made  in  the  Senate  Apportionment  case  which 
had  hcen  started  under  the  administration  of  my  predecessor.  This 
case  was  for  the  purpose  of  reviewing  the  present  apportionment 
of  State  senators,  and  was  in  reality  a  partisan  litigation.  I 
therefore  assigned  my  predecessor,  the  llonorahle  Edward  P. 
O’Malley,  to  assist  the  Honorable  Elon  P.  Brovm  who  had  been 
previously  designated  by  him  to  have  charge  of  this  case  for  the 
State.  '  ,  j 
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There  have  been  some  cases  of  special  importance  where  attor¬ 
neys  had  been  appointed  by  interests  or  localities  involved  and 
who  were  rendering  services  without  compensation  from  the  State, 
whose  retainers  were  no't  terminated.  These  cases,  however,  like 
all  others,  were  'taken  under  the  supervision  of  the  Attorney- 
General  and  under  his  direction. 

The  result  has  fully  justified  the  course  taken.  All  of  the  busi¬ 
ness  of  tlie  State  is  now  being  done  by  regular  deputies.  It  is  all 
under  one  head.  All  records  and  papers  are  in  the  Attorney- 
GeneraTs  office.  The  people  of  the  State  know  just  what  the  law 
business  of  the  State  is  costing.  It  has  resulted,  not  only  in 
greater  economy,  but  in  more  expeditious  and  more  siiceessful  ter¬ 
mination  of  the  law  business  of  the  State. 

SPECIAL  EKANCHISE  TAX  CASES. 

In  the  case  of  special  franchise  tax  assessments,  special  attorneys 
had  been  customarily  appointed  by  the  Attorney-General  to  repre¬ 
sent  the  different  tax  districts  of  the  State,  whose  salaries  were 
charged  against  and  paid  by  the  districts. 

It  is  dilficult  to  ascertain  the  amounts  paid  by  the  different  tax 
districts  of  the  State  for  counsel  heretofore  assigned  in  these 
cases.  In  the  city  of  New  York,  according  to  available  figures, 
it  has  exceeded  $100,000  per  year.  In  other  tax  districts  the 
amount  paid  has  been  much  less,  but  in  every  instance  it  has  im¬ 
posed,  an  unjustifiable  burden  upon  the  taxpayers.  All  of  these 
districts,  except  rural  districts,  where  tliere  is  practically  none  of 
this  kind  of  business,  have  law  departments  suitably  equipped  for 
taking  charge  of  these  cases.  The  tax  goes  to  the  district  and  not 
to  the  State.  The  only  reason  justifying  the  designation  of  special 
attonieys  by  the  Attorney-General  is  that  the  tax  being  imposed  by 
file  State  Board  of  Tax  Commissioners,  and  the  Attorney-Genera] 
being  the  legal  adviser  of  that  board,  should  exercise  some  sort  of 
supervision  over  its  assessments. 

These  retainers  were  terminated  also.  The  legal  departments 
of  the  different  tax  districts  were  written  to  and  asked  to  assume 
control  of  these  matters.  With  very  little  reluctance  they  took 
over  the  business  and  it  has  since  been  carried  on  by  them,  except 
that  the  Attorney-General  has  exercised  general  supervision  over 
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the  cases,  for  the  purpose  of  seeing  that  they  are  speedily 
determined. 

The  Attorney^General’s  Office  has  also  taken  charge,  without 
cost  to  the  tax  districts,  of  tliose  cases  where  there  are  no  legal  de¬ 
partments.  All  of  these  cases,  in  all  parts  of  the  State,  are  now 
being  handled  by  local  legal  departments,  with  the  above  excep¬ 
tions,  and  no  department  is  paying  for  outside  counsel. 


ABOLISHING  OF  SPECIAL  COUNSEL  IN  THE  DE¬ 
PARTMENTS,  BUREAUS,  ETC. 

The  purpose  of  centralizing  supervision  and  control  of  the  law 
business  of  the  State  was  extended  as  far  as  possible  by  the 
uncompromising  attitude  of  Governor  Dix,  into  the  ditferent  de¬ 
partments,  bureaus  and  coriimissions  of  the  State.  As  a  result 
of  the  changes  in  this  respect  all  of  the  special  attorneys  of  the 
State  Hospitals  were  discharged  by  the  Lunacy  Commission 
during  the  month  of  July  1911,  and  since  that  time  all  of  the 
business  of  the  various  State  Hospitals  has  been  performed  by 
the  regular  deputies  in  the  Attorney-General’s  Office. 

This  change  was  brought  about  as  the  result  of  co-operation  be¬ 
tween  Governor  Dix,  the  Lunacy  Commission  and  the  Attorney- 
General’s  Office.  The  salaries  heretofore  paid  for  these  special 
counsel  aggregated  $21,000,  annually.  In  addition  to  this  there 
were  costs  and  disbursements,  the  amount  of  which  is  not  a\  ail- 
able  because  of  the  vagueness  of  the  reports  of  the  counsel  em¬ 
ployed  in  some  cases  and  the  absence  of  any  report  in  othei 
cases.  The  change  was  easily  made  and  resulted  in  no  injury 
whatever  to  the  institutions  affected,  except  the  possible  incon¬ 
venience  in  matters  of  trifling  importance,  which  matters  can 
properly  be  attended  to  and  should  be  attended  to,  not  by  at¬ 
torneys  but  by  the  regular  administrative  officers  of  the  institu¬ 
tions.  This  business  being  largely  administrative,  made  up  of 
details,  is  mainly  office  work,  and  while  it  has  added  materially 
to  the  routine  work  of  this  office,  it  has  been  reduced  to  a  system 
and  is  now  moving  along  without  any  difficulties  to  justify  a 
return  to  the  old  cumbersome  and  expensive  methods  of  trans¬ 
acting  this  business. 
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The  supervision  of  the  Attorney-General  has  been  still  further 
extended  by  the  co-operation  of  other  departments  and  manifests 
a  tendency  in  the  right  direction.  Thus  far  there  has  been  no 
criticism  in  the  extension  and  centralization  of  the  Attorney- 
General’s  Office  in  this  respect. 


AGRICULTURAL  ATTORXEYS. 

hleretofore  it  has  been  the  cnstom  to  appoint  agricultural  at¬ 
torneys  in  the  different  counties  of  the  State,  to  have  charge  of 
enforcing  the  provisions  of  the  Agricultural  Law.  At  the  begin¬ 
ning  of  the  year  this  plan  also  was  changed.  Parties  complained 
against  in  different  parts  of  the  State  were  written  to  from  the 
Albany  office,  were  informed  of  the  nature  of  the  offense,  of  the 
minimum  penalty,  and  given  an  opportunity  to  settle  without 
costs.  This  method  has  two  commendable  features.  In  the  first 
place  it  expedites  business,  saves  expense  to  the  State  and  gives 
the  person  accused  an  opportunity  to  be  heard  before  being  com¬ 
pelled  to  employ  counsel.  In  many  cases  there  is  a  sufficient 
answer  to  the  charge.  In  fact  in  the  majority  of  cases,  when  the 
explanation  of  the  party  accused  has  been  received,  it  has  been 
found  that  either  the  State  could  not  or  should  not  succeed  in 
the  prosecution.  By  following  this  plan  nearly  all  of  the  cases 
that  had  any  merit  were  settled  without  suit.  The  result  has 
been  a  great  decrease  in  the  number  of  suits  brought  and  a  great 
inciease  in  the  number  of  settlements  and  in  the  amount  of  the 
money  collected.  During  the  year  1010  the  amount  collected 
was  $52,676.  The  costs  of  collection  for  attornevs’  fees  were 
about  $30,000,  leaving  a  balance  of  a  little  over  $22,000  to  the 
State.  During  the  present  year  the  amount  collected  was 
$o8,2^0.  The  cost  of  collection,  including  attorneys’  fees  was 
about  $6,000,  leaving  a  net  balance  to  the  State  of  $52,000,  or 
a  sum  equal  to  the  total  amount  collected  last  year.  This  does 
not  include  judgments  recovered  which  have  not  yet  been  col¬ 
lected  but  which  will  increase  the  amount  by  at  least  one-half. 
During  the  year  a  judgment  for  $16,000  was  recovered  in  this 
depaitment.  This  is  the  largest  judgment  ever  recovered  for  a 
violation  of  the  Agricultural  Law  in  this  State. 
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This  plan  Iras  practically  resulted  in  dispensing  with  litigation. 
Parties  who  have  ottended  against  the  law  are  generally  anxious 
to  settle  withont  expense  and  without  notoriety.  The  method 
adopted  has  permitted  this.  It  has  also  resulted  in  a  more  prompt 
enforcement  of  the  provisions  of  the  statute.  Instead  of  having 
litigation  continning  on  almost  indefinitely,  the  cases  have  been 
closed  np  promptly,  both  the  State  and  the  attorneys  receiving 
their  money  withont  delay.  One  of  the  old  diffienlties  was  in 
adjusting  and  paying  bills  of  attorneys.  There  was  no  adequate 
provision  for  this.  Lawyers’  fees  could  not  be  taken  out  of 
moneys  collected.  They  were  therefore  compelled  to  go  to  the 
Legislature  each  year  for  an  appropriation,  and  each  year  the 
Legislature  appropriated  money  to  pay  these  bills,  but  the  bills 
kept  on  coming  in  and  it  was  found  tliat  the  amount  appropriated 
was  insufficient  to  pay  them.  Of  the  $53,000  appropriated  by 
the  last  Legislature  about  $42,000  was  appropriated  for  these 
bills  and  even  this  amount  was  insufficient,  and  in  order  to  get 
the  bills  out  of  the  way  and  settled  at  last  it  was  necessary  to 
scale  down  the  bills  received. 

The  last  Legislature,  at  the  suggestion  of  this  department, 
amended  the  law  so  as  to  pennit  the  payment  of  these  attorneys 
out  of  the  costs  to  he  recovered.  This  will  secure  more  prompt 
payment  and  will  greatly  reduce  the  bills  presented. 

In  speaking  of  these  changes  in  the  administration  of  the  office, 
especially  the  abolishment  of  special  counsel,  I  wish  in  no  way  to 
reflect  upon  the  administration  of  the  office  in  the  past.  Hot 
until  1910  was  an  adequate  provision  made  for  the  employment 
of  deputies  to  do  the  law  business  of  the  State.  My  predecessor, 
the  Honorable  Edward  It.  OAlalley,  in  his  last  annual  report, 
approved  of  dispensing  with  special  counsel,  and  has  rendered 
my  administration  very  valuable  assistance  in  terminating  re¬ 
tainers  heretofore  given  and  in  auditing  bills  rendered  for  ser¬ 
vices  performed  thereunder  and  in  giving  all  of  the  aid  and  in¬ 
formation  in  his  possession  for  the  purpose  of  carrying  out  this 
change. 


Report  of  the  Attorney-General. 
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LOCAL  CRIMINAL  PROSECUTIONS. 

In  cases  where  the  Attorney-General  is  called  on  by  the  Gov¬ 
ernor  to  conduct  criminal  prosecutions  or  to  carry  on  special  in¬ 
vestigations  in  place  of  local  prosecuting  officers,  special  counsel 
were  heretofore  usually  employed  and  paid  by  the  State.  The 
last  Legislature  so  amended  the  law  as  to  provide  that  hereafter 
these  services  should  bo  paid  by  the  localities  affected.  The  mat¬ 
ter  is  a  purely  local  one  and  should,  except  under  extraordinary 
conditions,  be  left  entirely  with  local  officers  and  tribunals.  It  is 
only  where  the  District  Attorney  is  disqualified  or  some  unusual 
conditions  exist  that  the  intervention  of  the  Attorney-General  is 
justified.  In  such  cases,  the  matter  being  entirely  in  the  interests 
of  the  locality,  the  costs  should  be  assumed  by  the  locality  as  if  it 
were  carried  on  by  regularly  constituted  authorities.  The  prac¬ 
tice  of  employing  special  counsel  in  this  respect  has  been  especially 
obnoxious.  In  one  case  a  bill  was  rendered  to  the  Attorney-Gen¬ 
eral  by  the  attorney  retained  amounting  to  one  hundred  dollars  a 
day  for  every  day,  including  Sundays  and  holidays.  This  was  at 
a  rate  amounting  to  more  than  one-half  of  the  combined  salaries 
of  all  the  deputies  in  the  Albany  office. 

Since  the  first  day  of  January,  1911,  all  of  these  prosecutions 
and  investigations  have  been  placed  under  the  control  of  regular 
deputies.  Several  of  such  investigations  have  been  carried  on,  as 
will  appear  in  detail  in  the  schedule  hereto  annexed,  with  results 
justifying  the  change  in  the  practice  and  in  the  law. 

» 

OPINIONS. 

During  the  year  there  were  rendered  375  opinions  in  regular 
form.  This  does  not  include  such  as  are  not  of  general  public 
importance  or  such  as  are  in  some  respects  repetitions.  Nor  does 
it  include  opinions  rendered  the  Commissioners  of  the  Land  Office, 
covering  applications  for  grants  of  land  under  water.  These  are 
printed  in  the  appropriate  place  in  the  annual  report.  This  is  a 
large  increase  over  the  previous  year,  made  necessary  by  the 
growth  of  business  in  the  old  departments,  the  creation  of  new 
departments  and  by  changes  in  the  statutes. 


14 


Keport  of  the  Attorney-General. 


Some  subjects  of  unusual  importance  were  submitted  during 
the  year  for  opinions,  among  them  being  the  procedure  in  the 
election  of  United  States  Senator,  and  whether  a  daily  vote  was 
necessary  by  the  Legislature.  In  the  Troy  Dam  controversy,  which 
involved  the  ownership  of  the  water  power  developed  in  the  con¬ 
struction  of  the  Troy  Dam,  this  office  asserted  the  ownership 
of  the  State  to  this  power  and  advised  the  rescission  of  the  action 
of  the  Canal  Board  in  1910,  which  undertook  to  turn  this  power 
over  to  the  Federal  Government.  This  is  the  first  time  this  ques¬ 
tion  has  come  up  in  the  State  of  Xew  T^ork.  It  is  involved  not 
only  in  the  Troy  Dam  case  but  in  the  legislation  by  Congress 
affecting  the  ownership  of  the  water  power  in  the  Xiagara  Biver, 
the  Attorney-Generars  department  maintaining  in  that  case  also 
that  the  title  of  the  State  extends  to  the  center  of  the  river  and  that 
the  water  that  passes  over  the  State’s  lands  belongs  to  the  State 
of  Xew  A^ork  and  not  to  the  Federal  Government  and  that  the 
power  developed  by  that  water  would  be  under  the  control  of  the 
State  and  not  under  the  control  of  the  Federal  Government. 

An  important  question  arose  in  reference  to  contracts  heretofore 
made  at  Lockport,  in  which  this  department  held  that  contracts 
made  by  the  State  with  power  users,  which  provided  that  the  State 
may  resume  the  water  when  needed  for  purposes  of  navigation, 
could  not  be  terminated  by  the  State  except  by  actually  resuming 
the  waters  for  purposes  of  navigation. 

Other  subjects  of  opinions,  not  covered  by  any  decisions  of  the 
courts,  nor  bv  any  former  decision  of  this  office,  are  as  follows . 
The  construction  of  the  law  creating  the  position  of  State  Fire 
Alarshal,  the  law  prohibiting  the  carrying  of  dangerous  weapons, 
the  various  amendments  to  the  ^lilitarv  Law  and  to  the  Lien 
Law  relating  to  State  contracts,  changes  in  the  Motor  ^  ehicle  Law, 
changes  in  the  Highway  Laws  and  in  the  organization  of  the  High¬ 
way  Commission,  the  adoption  of  the  Canal  Terminal  Heferen- 
dum  Law,  the  law  increasing  the  number  of  Justices  of  the  Su- 
preme  Court  in  the  first  and  second  departments,  the  Private 
Banking  Law,  the  ]\rortgage  Tax  Law,  and  the  Stock  Transfer 
Law,  changes  in  the  classification  of  the  Civil  Service,  the  binn¬ 
ing  of  the  State  Capitol  and  the  large  amount  of  construction 
work  made  necessary  by  it,  the  letting  of  contracts  on  the  Barge 
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(^aiial,  contracts  for  furnishing  the  various  institutions  of  tlio 
State,  the  law  regulating  the  duties  of  the  new  Prison  Commis¬ 
sion  and  the  contracts  made  by  that  Commission,  the  investigation 
of  the  Prison  Department,  the  establishment  of  postal  savings 
])anks  by  the  Federal  Government,  the  increase  in  the  duties  of 
the  Superintendent  of  Weights  and  Measures,  and  the  subject  of 
the  contracts  of  the  Sheriff  of  Onondaga  County  with  the  Village 
of  Liverpool  for  the  stripping  of  willows.  This  has  been  the  sub¬ 
ject  of  Executive  investigation.  The  contract  was  held  illegal 
by  this  department.  All  of  these,  together  with  innumerable  other 
matters,  resulting  from  change  of  administration,  have  given  rise 
to  numerous  inquiries  which  have  been  the  subject  of  oral  as  well 
as  written  opinions  and  of  a  great  volume  of  correspondence. 

The  changes  in  the  Election  Law  and  the  changes  in  the  Pri¬ 
mary  Law  have  made  special  and  frequent  demands  upon  this  office 
for  written  and  oral  opinions. 

FORM  OF  OPIVIOFTS. 

Early  in  the  year  a  change  was  made  in  the  form  and  manner  of 
publishing  opinions.  ITeretofore  opinions  have  been  in  letter 
form  addressed  to  the  person  or  department  asking  for  the  opinion. 
This  was  changed  to  a  form  consisting  of  a  headnote  with  a  sub¬ 
joined  st.atement  of  faets,  followed  by  the  opinion.  A  rule  was 
adopted  and  applied  where  possible  of  requiring  all  requests  for 
opinions  to  come  from  heads  of  departments,  to  be  in  writing  and 
to  state  in  substance  the  facts  upon  which  an  opinion  is  desired. 
This  has  been  largelv  folloAved  and  has  much  facilitated  the  work 
of  this  department  and  has  very  much  benefited  the  departments 
seeking  the  opinions. 

These  opinions,  instead  of  being  published  in  the  annual  report 
as  heretofore  and  not  getting  out  to  the  public  until  miany  months 
after  the  expiration  of  the  year,  have  been  published  in  pamphlet 
form  quarterlv.  Tt  must  be  borne  in  mind  that  the  opinions  of 
the  Attorney-General  are  rendered  on  subjects  that  for  the  most 
part  have  not  been  covered  by  the  decisions  of  the  Courts.  They 
frequently  have  no  other  importance  than  to  temporarily  advise 
the  departments  or  parties  interested.  Tt  is  therefore  necessarv 
that  they  be  gotten  out  as  soon  as  possible  while  they  have  this 
contemporary  significance. 
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TITLE  SEAEClliA'G  DEEAUTMEET. 

A  special  cli’ort  lias  been  made  during  tlio  past  year  to  'advance 
tlie  work  of  this  department.  It  lias  to  do  with  the  titles  of  lands 
taken  for  Barge  Canal  purposes.  The  Avork  has  been  much  im¬ 
peded  by  the  accnmiilation  of  litigated  cases  involving  the  lands 
and  properties  in  question.  An  elfort  Avas  made  by  this  depart¬ 
ment  at  the  beginning  of  the  year  Avhich  resulted  in  securing  the  co¬ 
operation  of  the  Court  of  Claims  and  later  the  Board  of  Claims 
of  making  as  preferred  cases  claims  groAving  out  of  the  taking  of 
lands  by  the  State  for  the  Barg©  Canal.  The  lands  being  taken 
forcibly  from  the  OAAmers,  the  State  is  under  obligations  to  re¬ 
imburse  the  owners  as  soon  as  possible.  Much  complaint  has 
come  from  A^arioiis  sources  because  of  delays  in  doing  this.  Im¬ 
pressed  Avith  the  merit  of  these  complaints,  an  additional  title 
seacher  has  been  employed,  making  a  total  of  fiA^e  noAv  engaged  in 
this  Avork,  and  by  means  of  the  cooperation  of  the  Court  of  Claims 
and  the  Board  of  Claims  and  this  additional  employment  and  also 
by  reason  of  the  special  attention  given  to  adAnincing  the  questions 
of  titles  there  has  been  a  very  satisfactory  increase  in  the  number 
determined  and  passed  upon.  The  folloAving  facts  shoAV  that  the 
Avork  has  been  steadily  adA^ancing:  In  the  year  1909,  200  titles 
Avere  examined;  in  the  year  1910,  377  Avere  disposed  of.  During 
the  present  year  700  have  been  disposed  of. 

Important  details  in  connection  Avith  the  Avork  of  this  depart¬ 
ment  Avill  appear  in  an  appropriate  place  in  the  schedides  hereto 
annexed. 

IMPORTANT  LITIGATION. 

^lany  subjects  of  unusual  interest  have  been  litigated  by  this 
department  during  the  past  year.  The  matter  Avill  be  found 
covered  in  detail  in  an  appropriate  part  of  the  appendix.  There 
are  a  few  cases  that  deserve  special  mention,  because  of  the 
questions  involved.  . 

In  the  case  brought  by  the  County  of  Albany  against  the  State 
Highway  Commission,  this  department  appeared  for  the  HigliAvay 
Commission  and  opposed  an  application  for  a  temporary  injunc¬ 
tion,  upon  the  ground  that  the  plaintiff  did  not  have  legal  capa- 
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city  tx>  sue.  This  raised  the  question  of  the  right  of  the  County 
to  attack  the  oonstitutionality  of  the  Highway  Law.  The  County 
claiincd  this  right  because  it  was  compelled  to  -pay  a  portion  of  the 
money  for  highway  construction.  The  Appellate  Division,  before 
which  coTirt  the  question  hrst  came,  saistained  the  objection  of  the 
defendants.  The  Court  of  Appeals  unanimously  affirmed  the 
decision  of  the  Appellate  Division  and  sustained  the  contention  of 
this  department  that  the  County  has  no  legal  capacity  to  bring 
an  action  to  restrain  expenditures  by  State  officers,  holding  that 
that  power  rests  by  law  exclusively  in  the  Attorney-General. 

An  action  was  brought  in  the  Circuit  Ctmrt  of  the  United 
States  to  test  the  constitutionalitv  of  a  law  that  went  into  effect 
July  1st,  1911,  which  was  an  amendment  to  the  Game  Law  of  the 
State^  prohibiting  the  importation  into  the  State  of  plumes  or  car¬ 
casses  of  birds  belonging  to  the  same  family  as  those  native  of  the 
State  of  Uew  York.  This  department  defended  the  constitution¬ 
ality  of  the  Law,  and  the  United  States  Circuit  Court  sustained 
its  contention,  holding  that  the  act  in  question  was  a  valid  and 
proper  exercise  of  the  police  powers  of  the  State.  The  Court  in 
that  case  went  further  and  decided  that  it  was  not  confiscation 
of  property  to  prevent,  after  the  law  went  into  effect,  the  having 
in  possession,  for  the  purposes  of  sale,  plumes  and  feathers  that 
had  been  acquired  before  the  passage  of  the  act.  The  importance 
of  this  decision  can  be  grasped  at  once  and  is  the  longest  step 
taken,  perhaps,  by  the  State  Legislature  towards  protecting  the 
native  song  birds  of  the  State  of  Yew  York. 

In  the  case  of  the  People  against  the  American  Ice  Company 
it  was  alleged  that  the  defendant  was  an  illegal  combination  in 
restraint  of  trade,  operating  within  the  City  of  Yew  York.  This 
action  was  commenced  on  the  6th  dav  of  Julv,  1908.  An  answer 
was  filed  by  the  defendant  denying  the  allegations  of  the  com- 
plaint.  About  the  same  time  the  defendant  was  indicted  for  the 
offenses  alleged  in  the  com])laint  and  was  convicted  land  fined 
$5000.  An  appeal  was  taken  by  the  defendant  to  the  Appellate 
Division  of  the  Pirst  Department. 

This  was  the  situation  of  the  cases  on  Januarv  1,  1911.  Ye- 

gotations  were  entered  into  between  the  Attomev^General  and  the 

€/ 

attoimeys  for  the  defendant,  which  resulted  in  the  cancellation  of 
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thio  franeliise  of  the  defendant,  prohibiting  it  from  doing  bnsine.ss 

in  the  State  of  .N^ew  York  and  dissolving  the  corporation.  In 

other  ^vT)rds  the  relief  asked  for  hy  the  State  of  New  York  in  its 

1/ 

complaint  was  obtained  in  fidl  by  the  entry  of  the  order.  The 
Ice  Company  was  dissolved,  its  illegal  contracts  were  annnlled 
and  the  independent  dealers  were  restored  to  the  condition  in 
which  thev  were  before  tlie  contracts  were  made. 

In  the  criminal  case  the  fine  of  $5,000,  was  paid  by  the  de¬ 
fendant  on  December  12,  1911.  This  is  the  first  fine  paid  by  a 
so-called  trust  within  the  State  of  New  York. 

In  the  case  of  the  Union  Bank  of  Brooklyn  a2:ainst  Gront,  the 

♦  <•  ’ 

question  involved  the  constitntionality  of  the  Banking  Law, 
which  purports  to  give  to  the  Super intendent  of  Banks  the  right 
to  investigate  a  Banking  institution,  for  the  purpose  of  ascertain¬ 
ing  its  financial  condition.  The  defendant  refused  to  appear  in 
response  to  a  snbpoena.  An  application  was  made  to  pnnish  him 
for  contempt.  U]^on  the  hearing  of  that  application,  the  de¬ 
fendant  questioned  the  power  of  the  Superintendent  to  examine 
into  the  affairs  of  a  bank  that  had  closed  its  doors  and'  also 
questioned  the  constitntionality  of  section  855  of  the  Code  of 
Civil  Procedure. 

The  Justice  at  Special  Term  overruled  the  objection,  holding 
section  855  constitutional  sustaining  the  right  of  the  Superin¬ 
tendent  to  conduct  a  compulsory  investigation  under  the  Banking 
Law  after  the  bank  was  closed.  An  appeal  was  taken  by  the 
defendant  to  the  Appellate  Division,  Second  Department,  where 
the  decision  of  the  lower  court  was  sustained.  An  appeal  was 
taken  by  the  defendant  tO'  the  Court  of  Appeals,  which  has  not 

vet  been  decided. 

• ' 


Ktnsek  Constrijctiot^  Coaipax^y  V.  The  State. 

A  claim  Avas  filed  in  the  Court  of  Claims  for  the  sum  of  $870,- 
525.41,  for  damages  alleged  to  have  accrued  from  change  of  plans 
by  the  State  officials,  eliminating  a  lock  from  the  section  Avhich 
the  plaintiff  had  contracted  to  construct.  The  Court  of  Claims 
allowed  $77,425.46,  being  for  AA^ork  actually  performed,  but  re¬ 
fused  to  make  any  alloAvance  for  prospective  profits  on  the  AA^ork 
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eliminated.  This  question,  nut  only  involved  a  large  amount  of 
money  in  this  particular  case,  but  upon  its  determinations  de¬ 
pended  the  power  of  the  canal  officials  to  make  changes  along 
the  whole  route  of  the  barge  canal  construction.  The  contention 
of  the  State  in  favor  of  such  power  was  sustained  by  the  Ap¬ 
pellate  Division^  and  the  appeal  is  now  pending  in  the  Court 
of  Appeals,  having  been  argued  but  not  decided. 


Ontario  Knitting  Comuany  v. 


The  State. 


This  was  a  claim  for  $1,019,051.78  the  value  of  property  al¬ 
leged  to  have  been  appropriated  by  the  State  Engineer  and  Sur- 
vejmr  for  canal  purposes.  This  property  was  adjacent  to  the 
canal,  but  was  not  used  for  canal  purposes. 

The  case  involves  the  question  of  the  power  of  the  State  En¬ 
gineer  to  appropriate  lands. 

The  Court  of  Claims  dismissed  the  claim,  and  the  Appellate 
Division,  by  a  divided  court,  affirmed  the  decision  of  the  Court 
of  Chaims.  The  case  is  now  pending  in  the  Court  of  Aj^peals, 
and  has  not  as  yet  been  argued. 


CIVIL  SERVICE  CASES'. 

During  the  past  year  a  large  number  of  proceedings  were 
brought,  seeking  to  review  the  classitication  of  positions  made  by 
the  State  (Tvil  Service  Commission.  Thev  have  been  uniform  I  v 

tJ 

unsuccessful,  our  courts  refusing  to  disturb  the  actions  of  the  State 
Commission. 


People  ex  rel.  Kelly  v.  State  Civil  Service  Commission. 

This  was  an  appeal  by  relator  from  an  order  of  the  Appellate 
Division  of  the  Third  Department  that  reversed  an  order  made  at 
Special  Term,  requiring  the  Commission  to  approve  the  transfer 
of  the  relator  from  the  position  of  personal  clerk  to  Judge  Alarean, 
Supreme  Court,  Kings  County,  an  exempt  position,  to  the  position 
of  Court  Attendant,  Supreme  Court,  Kings  County,  a  competitive 
position,  and  further  requiring  the  Commission  to  issue  their  cer¬ 
tificate  approving  the  transfer.  Kelly,  the  relator,  had  tried  a 
competitive  examination  for  the  position  of  court  attendant  and 
had  only  obtained  a  position  of  one  hundred  and  twenty-ninth  on 
the  eligible  list  thereafter  established.  The  appeal  was  argued  in 
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January,  J  01  1,  in  the  (Jnirt  of  App(‘als  and  that  Court  unan- 
iinoiisly  afhriiied  the  order  a])pealed  from. 

People  ex  rel.  Merritt  v.  State  Civil  Service  Commission. 

This  was  a  mandamus  proceeding  which  sought  to  require  the 
Commission  to  revoke  a  resolution  transferring  the  position  of 
stock  transfer  tax  examiner  from  the  competitive  to  the  exempt 
class.  The  court,  at  Special  Term,  granted  the  application  of  re¬ 
lator  and  a  peremptory  writ  of  mandamus  was  issued.  On  an  ap¬ 
peal  to  the  Appellate  Division  of  the  Third  Department  this  order 
was  wholly  reversed,  the  court  refusing  to  disturb  the  action  of  the 
Commission.  An  appeal  has  been  taken  by  the  relator  to  the 
Court  of  Appeals  and  his  appeal  will  be  argued  in  1912  at  the  Jan¬ 
uary  term  of  that  Court. 

People  ex  rel.  Weeks  v.  State  Civil  Service  Commission. 

This  is  a  proceeding  by  mandamus  in  which  it  w^as  sought  to  re¬ 
quire  the  Commission  to  revoke  its  resolution  classifying  the  posi¬ 
tion  of  transfer  tax  examiner  in  the  exempt  class.  A  writ  to  this 
effect  was  granted  at  'Special  Term  of  the  Supreme  Court  held  in 
Albany  County.  An  appeal  on  behalf  of  the  Commission  wuis 
taken  by  me  to  the  Appellate  Division,  Third  Department,  and 
that  court  reversed  the  order  of  the  Special  Term  granting  the 
wudt,  and  refused  to  disturb  the  action  of  the  Commission.  An  ap¬ 
peal  has  been  taken  l)y  relator  to  the  Court  of  Appeals  but  such 
appeal  has  not  yet  been  heard  by  that  court. 

l^eople  ex  rel.  Farley  v.  State  Civil  Service  Commission. 

This  is  a  proceeding  by  mandamus  which  sought  to  require  the 
Commission  to  change  the  classification  of  the  position  of  Special 
Agent  in  the  F'ew  York  State  Department  of  Excise  from  the  com¬ 
petitive  to  the  exempt  class.  Judge  J.  A.  Kellogg,  before  wdiom 
the  application  was  argued,  refused  to  issue  such  a  wudt,  upholding 
the  action  of  the  Commission.  The  State  Commissioner  of  Excise 
took  an  appeal  from  sucli  order  to  the  Appellate  Division  of  the 
Third  Department,  where  it  was  unanimously  affirmed.  He  is 
now  taking  an  appeal  to  the  Court  of  Appeals,  wdiich  has  not  yet 
been  argued. 

People  ex  rel.  John  IT.  Campbell  v.  State  Civil  S'ervice  Com¬ 
mission. 

This  was  a  proceeding  by  mandamus  seeking  to  require  the  Com¬ 
mission  to  revoke  their  classification  of  the  position  of  as&istant 
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siiperinteiideiit  in  tlie  office  of  Coniiiiissioiier  of  Records  of  tlie 
County  of  Kings  in  the  exempt  class.  J  udge  Chester^  at  Special 
Term,  Albany  County,  denied  the  application  and  refused  to  issue 
such  a  writ.  An  appeal  was  taken  by  the  relator  from  this  order 
to  the  Appellate  Division  of  the  Third  Department,  which  has  not 
yet  been  heard. 

l^eople  ex  rel.  Ilichard  S.  Steves  v.  State  Civil  Service  Com¬ 
mission. 

This  was  a  proceeding  by  mandamus  which  sought  to  require 
the  Commission  to  revoke  their  classification  of  the  position  of 
Chief  Clerk  in  the  Office  of  the  Commissioner  of  Records  of  Kings 
County,  in  the  exempt  class.  As  in  the  Campbell  case.  Judge 
Chester,  at  Special  Term  of  the  Supreme  Court,  denied  the  appli¬ 
cation  and  the  relator  has  taken  an  appeal  to  the  Appellate  Divi¬ 
sion,  Third  Department,  which  has  not  yet  been  heard  bj'  that 
court. 

People  ex  rel.  Jacob  Simons  v.  State  Civil  Service  Com¬ 
mission;  ^lunicipal  Civil  Service  Commission  of  the  City  of  Kew 
York  and  !Mayor  of  Kew  York. 

ddiis  was  a  ]>roceeding  by  mandamus,  which  sought  to  require 
the  !^Iunicipal  Civil  Service  Commission  of  the  City  of  Kew  York, 
the  IMayor  of  the  City  of  Kew  York  and  the  State  Civil  S'ervice 
Commission,  to  classify  the  position  of  probation  officer  in  the 
Court  of  Special  Sessions  of  the  City  of  Kew  York,  in  the  exempt 
class.  The  application  was  made  at  a  Special  Term  of  the  Su¬ 
preme  Court  in  Brooklyn  and  the  court  directed  that  such  a  writ 
issue.  An  appeal  was  taken  by  me  on  behalf  of  the  State  Civil 
Service  Commission,  as  well  as  by  the  Corporation  Counsel  of  the 
City  of  Kew  York  on  behalf  of  the  IMunicipal  Civil  Service  Com¬ 
mission  and  the  -ATayor.  The  Appellate  Division  of  the  Second 
Department  unanimously  affirmed  the  lower  court’s  decision.  An 
appeal  was  taken  to  the  Court  of  Appeals.  AYhile  this  report  was 
in  preparation  the  Court  of  Appeals  unanimously  reversed  the 
holdings  of  the  lower  courts. 
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SUITS  AGAIA'ST  THE  SUliFACE  LJiXES  IN  THE  CITY 
OF  NEW  YOIiK,  THE  BOROUGH  OF  MAN¬ 
HATTAN,  TO  FORFEIT  THEIR 
ABANDONED  ERANCHliSES. 


The  People  v.  The  Broadway  Seventh  Avenue  Railroad 
Company,  Aletroirolitan  Street  Railway  Company,  Adrian  11. 
Joline,  and  Doii'glas  Robinson,  as  Receivers)  of  the  Aletropolitan 
Street  Railway  Company,  Guaranty  Trust  Company  of  New 
York  and  the  Citv  of  New  York. 

c/ 

Action  begun  on  January  5th,  1911,  for  the  forfeiture  of  cer¬ 
tain  portion  of  the  franchise  route  of  the  Broadway  &  iSeventh 
Avenue  Railway  Company,  upon  various  grounds;  particularly 
upon  the  ground  that  certain  horse  car  trackage  was  a  nuisance 
and  menace  in  the  public  streets  of  the  City  of  New  York.  After 
answers  had  been  served  bv  the  various  defendants  it  was  finally 
settled,  the  defendants  surrendering  their  franchise,  the  forfeiture 
of  which  was  asked  in  the  complaint.  Franchises  were  forfeited 
and  annulled  on  the  following  streets: 

Park  Place,  from  West  Broadway  to  Broadway;  Thomjxson 
street,  from  Canal  street  to  Fourth  street;  Wooster  street,  from 
(Jlinton  place  to  Canal  street;  Greene  street,  from  Canial  street 
to  Clinton  place;  AlcDougal  street  from  Amity  (now  West  Third) 
street  to  Clinton  place;  West  Third  street,  from  Wooster  street 
to  130  feet  west;  Church  street,  from  Barclay  street  to  Canal 
street.;  Yarick  street,  from  Canal  street  to  West  Broadway;  Bar¬ 
clay  street,  from  Cdinrch  street. to  Broadway;  West  Broadway, 
from  Barclay  street  to  Canal  street ;  Canal  street,  from  Wooster 
street  to  Yarick  street;  Duane  street,  betw^een  AVest  Broadway 
and  Broadway;  Sullivan  street,  between  Canal  street  and  Third 
street;  West  Third  street,  between  Sullivan  street  and  AIcDougal 


street;  Clinton  place,  from  AYooster  street  to  Greene  street; 
Fourth  street,  from  AlcDongal  street  to  Thompson  street;  Broome 
street,  from  Thompson  street  to  Grosby  street. 

Judgment  was  entered  September  9,  1911. 

The  People  v.  AIetro]>olitan  Street  Railway  Company,  Adrian 
H.  Jioline  and  Douglas  Robinson,  as  Receivers  of  the  Aletm- 
politian  Street  Railway  Company,  et  al. 
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"Jliis  aotion  was  begun  to  forfeit  fraiieliises  owned  directly  by 
the  -Metropolitan  Street  Railway  Company  for  abandonment  and 
non-use  particularly  of  horse  car  trackage  encuml)ering  the 
streets  of  Aew  York.  The  receivers  have  agreed  to  settle  this 
action,  as  well  as  the  other  defendants,  with  the  exception  of  the 
New  York  Trust  Company.  The  New  York  Trust  Company  is 
trustee  for  certain  bonds.  These  bonds  have  as  their  security  cer¬ 
tain  of  the  franchises  involved  in  the  suit  and  formerly  owned  by 
the  JMetropolitan  Crosstown  Railroad  Company,  a  road  which  was 
merged  with  the  Metropolitan  Street  Railway  Company.  How¬ 
ever,  the  franchises  securing  these  bonds  have  been  separated  from 
the  other  franchises  of  which  forfeitures  are  sought  and  the  orig¬ 
inal  action  severed  in  two  causes  of  action  so  that  the  suit  mav  be 
settled  with  the  exception  of  the  franchises  involved  by  the  mort¬ 
gage  of  the  New  York  Trust  Company.  The  reason  that  the  New 
York  Trust  Coiiipau}"  has  refused  to  agree  to  the  settlement 
agreed  upon  by  Attorney-General’s  Office  and  the  Corporation 
ConnseTs  office  of  New  York,  is  that  the  reorganization  committee 
of  the  J\letropolitan  Street  Railway  Company  has  declined  to 
give  thenu  as  much  foi'  their  bonds  as  they  thiidv  they  are  en¬ 
titled  to.  Iloweve]’,  inasmuch  as  the  ]\retropolitan  Street  Rail¬ 
way  Company  will  soon  be  reorganized,  it  is  extremely  proha])le 
that  the  New  York  Trust  Coanpany  will  join  in  the  settlement, 
and  therefore,  judgment  will  be  entered  in  this  suit  without  trial. 
The  settlement  agreed  upon  consents  to  judgment,  not  only  for 
all  the  franchises  of  which  forfeiture  is  claimed  in  the  complaint, 
but  many  others. 

The  People  v.  Bleecker  Street  and  Fulton  Ferry  Railroad 
Coin  pa ny. 


Action  to  forfeit  the  secondarv  franchises  of  the  Bleecker 
Street  &  Fulton  Ferry  Railroad  Company  for  abandonment  and 
non-use  particularly  of  horse  car  trackage  in  the  streets  of  the 
City  of  New  York,  borough  of  Manhattan.  This  action  was 
begun  in  Attornev-General  O’Trallev’s  administration,  lOO'O.  All 
the  defendants  answered  except  the  Bleecker  Street  &  Fulton 
Ferry  Railroad  Company,  who  demurred.  The  demurrer  was 
overruled  at  Special  Term;  interlocntorv  judgment,  overruling 
demurrer,  affirmed  by  Appellate  Hivision,  First  Department. 


Repout  of  the  Attorney-Genepae. 


Certain  questions  were  certilied  'l>y  the  Appellate  Division  to 
the  Court  of  Apx>eials  and  in  January,  1911,  it  was  argued  in  the 
(.^ourt  of  Appeals  and  the  Court  of  Appeals  decided  the 
questions  in  accordance  with  the  claims  of  the  State.  Ihe  question 
involved  was  whether  an  action  could  be  bi\>ught  against  a  rail¬ 
road  corporation  for  the  forfeiture  of  its  secondary  franchises 


under  subdivision  1,  section  91:8  of  the  Code  of  Civil  1  rocedure. 


This  is  the  hrst  case  to  determine  such  proposition  in  this  State. 
All  the  defendants  have  now  answered,  preparations  have  been 
made  for  the  trial  of  the  action,  and  it  will  probably  be  tried 


the  fore  part  of  next  year. 

The  People  v.  The  Dry  Dock,  East  Broadway  &  Battery  Bail- 


road  Company,  et  ai. 

Action  brought  on  November  2'8,  1911,  for  forfeiture  of  the 
Dry  Dock,  East  Bixiadway  &  Battery  Bailroad  Company’s 
secondary  franchises  on  account  of  abandonment  and  non-use 
particularly  of  horse  car  trackage.  This  action  will  probably  be 
settled  to  the  satisfaction  of  the  State  and  the  city  of  -New  York, 


accord  ilia:  to  intimations  received  from  Mr. 

O 


Whitridge,  receiver 


of  the  Dry  Dock,  East  Broadway  &  Battery  Railroad  Company. 

With  the  conclusion  of  the  above  suits,  the  abandoned  track 
situation  in  Manhattan  Borough  will  be  substantially  cleaned  up. 


Other  actions  remain  to  be  brought  against  certain  other  surface 


railroads  in  the  Borough  of  Manhattan.  These  only  involve  a 
few  scattered  franchises  of  those  roads, —  the  railroads  having 


the  most  abandoned  trackage  are  those  againsl  which  suits  have 
been  brought.  Actions  will  be  brought  against  the  other  mads 
as  sooii  as  data  being  prepared  by  the  Board  of  Estimate  and 
Ap2>ortionnient  is  forwarded  to  this  o^thce. 

The  People  v.  August  Belmont,  et  al. 

Action  brought  in  December,  1911,  against  the  Trustees  of 
the  New  York  &  Long  Island  Railmad  Company  for  forfeiture  of 
the  rights  and  franchises  involved  in  tlie  so-called  Steinway 
tunnel.  This  tunnel  is  partially  completed  at  the  present  time, 
from  Fourth  street  and  AAest  avenue  in  Long  Island  City  across 
the  river  to  the  Grand  CeiPral  Station  in  Forty-second  street,  city 
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of  ]S[ew  York.  Action  was  brought  at  the  request  of  the  Public 
Service  Commission,  of  the  First  District,  which  asked  that  an 
appropriate  action  be  brought  to  forfeit  whatever  rights  or  fran¬ 
chises  the  trustees  of  the  l^ew  York  &  Long  Island  Kailroad  Com¬ 
pany  had  in  or  to  said  tunnel. 


CEKTIOEAKI  PROCEEDIFTaS  TO  REVIEW  CORPO¬ 
RATE  ERARCHISE  TAXES. 


Mines  Finance  Company  v.  S'ohmer,  as  Comptroller. 

This  was  a  certiorari  proceeding  brought  by  the  relator  company 
to  review  the  corporate  franchise  tax  imposed  under  section  182 
of  the  Tax  Law.  The  proceeding  was  heard  by  the  Appellate 
Division  of  the  Third  Department  at  its  Xovember  term  and  the 
tax  unanimously  confirmed. 

People  ex  rel.  Elliot-Fisher  Company  v.  Sohmer,  as  Comp¬ 
troller. 

This  was  a  certiorari  proceeding  brought  by  the  relator  company, 
a  foreign  corporation,  to  review  the  imposition  of  a  license  tax 
under  section  181  of  the  Tax  Law.  It  was  heard  by  the  Appellate 
Division  at  its  Xovember  term.  The  State  claimed  that  the  li¬ 
cense  tax,  since  the  amendment  to  section  181  by  chapter  474  of 
the  Laws  of  1906,  should  be  imposed  on  the  par  value  of  the  com¬ 
pany’s  capital  stock,  taking  such  proportion  thereof  as  the  ratio  of 
the  company  to  the  assets  employed  in  the  State.  On  the  other 
hand,  the  relator  company  claimed  that  such  ratio  of  its  capital 
stock  should  bo  valued.  The  court  has  not  vet  announced  its 
decision. 

People  ex  rel.  Cornell  Steamboat  Company  v.  Sohmer,  as 
Comptroller. 


This  was  a  certiorari  proceeding  to  review  taxes  imposed  on  re¬ 
lator  as  a  transportation  company,  under  section  184  of 'the  Tax 
Law.  The  relator  company  is  a  towing  company  the  business  of 
which  is  almost  wholly  done  in  Xew  York  Bay  and  the  Hudson 
River.  The  relator  claims  that  its  business  is  interstate  commerce 
and,  therefore,  not  taxable  by  the  State.  It  was  heard  by  the 
Appellate  Division  of  the  Third  Department  at  its  Xovember 
term,  and  that  court  has  not  yet  announced  its  decision. 


( 
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MORTGAGE  TAX  LAW. 


The  People  v.  The  Trust 


Company  of  Amejhca. 


Action  begun  in  1909  to  recover  two  thousand  dollars  mortgage 
tax  from  the  defendant  on  a  mortgage  given  by  the  Union  Rag 
&  Paper  Company  to  the  defendant,  as  trustee,  and  involves  the 
constitutio-nality  of  certain  amendments  ‘to  the  Mortgage  Tax 
Law.  Demurrer  was  interposed  by  defendant.  The  demurrer 
overruled  by  Judge  Chester  at  Special  Term  in  December,  1910. 
Argued  at  March  Term  of  Appellate  Division,  Third  De¬ 
partment,  and  interlocutory  judgment  unanimously  affirmed. 
Final  judgment  was  entered  on  failure  of  defendant  to  answer 
and  appeal  was  taken  by  defendant  from  such  final  judgment  to 
the  Court  of  Appeals.  This  case  is  now  on  the  next  calendar 
of  the  Court  of  Appeals  for  argument. 


SPECIAL  FRAXCHISE  CASES. 

Special  franchise  litigation,  involving  a  total  assessed  valuation 
of  $443,668,284,  representing  assessments  in  1,160’  tax  districts, 
was  disposed  of  by  settlement  during  the  year  1911. 

During  the  same  period  975  certiorari  proceedings  were  in¬ 
stituted  to  review  the  valuations  fixed  by  the  State  Board  of 
Tax  Commissioners,  upon  petitions  alleging  that  the  assessments 
were  illegal,  erroneous  and  unequal.  Practical  experience  has 
■shown,  since  the  Court  of  Appeals’  decision  in  the  Jamaica  case, 
196  X.  Y.  39,  that  a  large  majority  of  the  proceedings  can  be 
settled  by  equalizing  the  assessments  with  the  percentage  that 
real  estate  generally  is  assessed  at  in  the  tax  district  where  the 
special  franchise  in  question  is  located. 

In  view  of  the  above  circumstances,  to  avoid  much  of  this 
cumbersome  litigation,  I  recommend  to  the  Governor  that  the 
Tax  Law  be  amended  to  empower  the  State  Board  of  Tax  Com¬ 
missioners  to  deduct  the  percentages  without  the  necessity  of 
going  to  the  courts  for  relief.  A  special  message  was  sent  to 
the  legislature  in  July,  devoted  exclusively  to  this  subject,  and 
chapter  804  of  the  Laws  of  1911  was  enacted  fully  embodying 
mv  recommendation. 
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The  effect  of  this  amendment  will  he  far  reaching.  The  col¬ 
lection  of  these  highly  jnstifiable  taxes  should  be  much  simplified 
and  facilitated.  The  heavy  routine  devolving  upon  my  office  in 
handling  the  immense  amount  of  detail  involved  in  these  settle¬ 
ments  will  disappear  to  the  end  that  exclusive  attention  can  be 
devoted  to  the  trial  of  cases  in  which  an  amicable  adjustment  is 
impossible.  At  the  same  time  it  will  dispose  of  the  confusion 
heretofore  caused  by  the  placing  of  full  valuations  on  the  local 
assessment-rolls  and  later  having  the  same  reduced  by  direction 
of  a  court  order,  thus  throwing  out  of  gear  the  maohinery  which 
is  provided  to  make  annual  budgets  and  taxes  coincide.  The  old 
procedure  was  a  source  of  continual  vexation  to  the  local  au¬ 
thorities  and  put  a  great  and  unnecessary  burden  upon  my  office 
and  the  taxpayers  affected. 

The  schedules  appearing  in  another  part  of  my  report  contain 
the  details  of  special  franchise  litigations  disposed  of  during  1911, 
and  now  pending.  Although  considerable  has  been  done,  a  large 
task  remains  Go  be  performed  before  these  cases  can  be  placed 
on  the  ideal  basis  of  disposing  of  each  year’s  accumulation  .as  it 
arises.  It  is  to  be  hoped  that  the  amendment  heretofo,re  men¬ 
tioned  will  so  adjust  matters  as  to  afford  opportunity  to  clear  the 
records  of  all  old  cases.  IMany  of  the  pending  proceedings  rep¬ 
resent  telephone  assessments  in  which  agreement  has  been  reached 
to  settle  on  the  basis  of  equalization.  In  those  cases  the  entry 
of  final  orders  is  progressing  as  rapidly  as  possible.  The  large 
number  of  steam  railro'ad  proceedings  have  been  held  up  pending 
the  recent  decision  of  the  Court  of  Appeals.  The  Hew  York 
Central  &  ITudson  River  RailroiYl  Company  urged  the  claim 
tliat  its  occupancy  of  the  public  sti’eets,  highways  and  public  places 
did  not  constitute  a  special  franchise,  lly  contentions  Avere  sus¬ 
tained,  except  where  the  railroads  had  a  prior  occupancy.  (People 
ex  rel.  H.  Y.  C.  &  II.  R.  R.  R.  Co.  v.  YYodbury,  203  H.  y.  167.) 
Preliminary  negotiations  indicate  that  it  will  be  possible  during 
1912  to  make  substantial  progress  in  closing  the  railroad  cases 
on  the  basis  determined  by  the  Court  of  Appeals  in  the  above 
case. 

Realizing  the  hea^y  expense  that  cities  and  toAvns  have  had  to 
bear  from  the  employment  of  special  counsel  in  these  cases,  I 
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have  permitted  the  regular  attorneys  for  the  various  tax  dis¬ 
tricts,  without  additional  charge,  hut  supervised  by  this  office, 
to  assume  the  burden  of  actual  trial  when  settlements  could  not  be 
perfected.  This  has  meant  a  saving  of  thousands  of  dollars,  to  the 
localities  and  particularly  to  the  cities  where  the  assessments  are 
high  enough  to  carry  large  counsel  fees.  The  entire  charge  of  pre¬ 
liminary  motions  has  been  taken  by  my  office.  Important  deci¬ 
sions  have  been  obtained  in  this  manner.  The  form  of  return 
used  in  cases  other  than  railroad  crossing  assessments  has  been 
upheld  at  Albany  Special  Term  and  no  appeal  taken.  Collateral 
attack  by  motions  to  strike  assessments  from  rolls  on  the  ground 
that  the  same  were  illegal  because  of  the  method  of  valuation 
disclosed  in  the  return,  has  been  prevented  by  the  Appellate  Divi¬ 
sion,  third  department.  The  railroad  crossing  return  has  been 
upheld  and  an  appeal  is  now  pending  in  the  Court  of  Appeals. 

Future  special  franchise  litigation  will  involve  questions  not 
possible  of  adjustment  upon  stipulation.  By  the  amendment  of 
1911,  all  valuations  will  appear  on  the  local  rolls  at  an  equalized 
amount.  I  do  not  believe  that  tax  districts  should  be  deprived  of 
the  benefit  of  special  franchise  taxes  during  long  periods  usually 
caused  by  protracted  litigation,  or  that  they  should  be  without 
notice  of  these  proceedings,  which  although  to  review  the  official 
acts  of  State  officers,  really  affect  only  the  localities  where  the 
special  franchise  is  located.  For  this  reason  I  deem  it  advisable 
to  urge  the  early  passage  of  acts  which  will  amend  the  Tax  Law 
to  make  payment  of  taxes  a  condition  precedent  to  review  l>y  wu’it 
of  certiorari  and  to  require  the  joining  of  tax  districts  as  neces¬ 
sary  parties  defendant. 


ESCHEAT  CASES. 

Mary  L.  Bice  Estate. 

Final  decree  was  entered  December  17,  1909,  directing  the  pay¬ 
ment  of  $856.66  into  the  State  Treasury.  Ho  payment  under  the 
decroe  hiad  been  made  when  the  Attorney-General  came  into  office 
in  January,  1911.  Accordingly,  contempt  proceedings  were  im¬ 
mediately  instituted  against  the  administrator,  and  $804.16  re¬ 
covered  and  paid  into  the  State  Treasury. 
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Mary  F.  Dowling  Estate. 

The  decedent  died  without  heirs  at  law  and  next  of  kin  and 
leaving  a  will.  Dy  reason  of  a  lapsed  legacy  one-half  interest  of 
the  residuary  estate  escheated.  However,  the  administratrix  had 
rendered  no  account,  and  in  the  meanwhile  her  attorneys  appealed 
in  1911  to  the  Legislature  in  order  to  permit  her  to  receive  the 
interest  of  the  people  in  the  estate.  I  successfully  opposed  the 
passage  of  the  act  and  instituted  proceedings  to  compel  an  ac¬ 
counting.  Whereupon  tlie  administratrix  rendered  her  account 
and  tliere  was  paid  into  the  State  Treasury  $1,975.83  to  the  credit 
of  the  People. 


Emma  Coley  Estate. 

Decedent  left  no  known  heirs  or  next  of  kin  and  at  the  final 
accounting  proceeding,  upon  motion  of  Attorney-General,  $419.30 
was  paid  into  the  State  Treasury. 


Nellie  Estella  Cummings  Estate. 

A  proceeding  to  sell  decedent’s  real  estate  to  pay  debts.  De¬ 
cedent  died  without  heirs  at  law  or  next  of  kin,  leaving  real 
estate  valued  at  $3,000,  which  has  escheated.  Claims  filed 
$998.39.  Successful  in  having  claims  allowed  at  $559.77.  Sale 
of  premises  pending,  and  the  interest  of  the  People  from  the  pro¬ 
ceeds  of  the  sale  will  reach  $2,000. 


Catherine  Grimes  Estate. 

The  deceased  died  without  heirs  at  law  or  next  of  kin,  and  left 
an  estate  of  $17,500  in  personalty  and  $3,000  in  real  estate. 
Through  excessive  allowances  and  disbursements  the  estate  was 
dissipated  so  that  on  the  final  accounting  proceeding  only  $3,330 
remained  to  the  credit  of  the  People.  Motion  was  made  May  15, 
1911,  to  open  the  final  decree  of  the  Surrogate’s  Court  on  the 
ground  of  fraud,  collusion  and  other  sufficient  cause.  Motion 
denied  and  appeal  taken  to  the  Appellate  Division,  and  argued. 
No  decision  reached. 
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William  A.  Jaexxeally  Estate. 

Application  was  made  by  John  Kemialy,  of  Boise  City,  Idalio,  i 
and  Eelson  H.  Timniclilfe,  an  attorney  of  Xew  York  City,  upon  | 
proof  of  kinsliip  for  the  withdrawal  of  $70,000  deposited  in  the.  ' 
State  Treasury  upon  the  death  of  William  A.  Kenneally  in  Brook¬ 
lyn,  in  1868,  together  with  $40,000  in  real  estate,  now  in  posses¬ 
sion  of  the  Commissioners  of  the  Land  Office.  A  referee  was 

1 

appointed  in  Xew  York  City  to  hear  and  report,  and  testimony 
was  taken  by  open  commission  in  Cleveland,  Ohio,  and  in  Boise 
City,  Idaho,  at  which  places  onr  office  was  represented  by  a  Deputy 
Attorney-General.  Numerous  hearings  were  had  in  Yew  York 
City  and  proof  was  submitted  by  the  petitioners  and  by  the  State. 

A  commission  was  issued  in  behalf  of  the  State -to  take  the  testi¬ 
mony  of  a  witness  in  Ireland.  The  reference  was  closed  and 
briefs  submitted  October  1,  1911.  Subsequently,  Wary  Byrne,  of 
Yew  York  City,  and  Edmund  J.  Ilosey,  of  Texas,  were  given 
leave  to  intervene  and  submit  their  proof  before  the  present  ref¬ 
eree,  whose  report  is  stayed  until  the  interveners  conclude  their 

proof.  I 

People  vs.  City  of  Oxeida,  et  al. 

An  action  was  commenced  in  Wadison  County  on  Yovember 
25,  1911,  under  section  1977  of  the  Code  to  recover  possession 
of  certain  real  estate  situated  in  the  city  of  Oneida,  vhich  es¬ 
cheated  upon  the  death  of  Thomas  J.  Costello  on  October  6,  1906. 
Issue  joined,  and  time  of  publication  of  legal  notices  in  three 
newspapers  expires  in  March,  1912.  Action  will  be  tried  in 
March  Term,  Supreme  Court,  Madison  County. 


People  vs.  Edward  W.  Scoville,  et  al. 

An  action  of  ejectment  commenced  under  Attorney -Geneial 
ODtalley’s  administration  to  recover  possession  of  a  farm  of  118 
acres  in  Columbia  County.  Issue  has  been  joined,  but  publica¬ 
tion  of  legal  notices  appears  to  be  defective.  Eurthermore,  a 
mortgage  of  $2,500  appears  on  record  and  no  proof  can  be  found 
of  its  discharge,  though  further  investigation  is  being  prosecuted 
in  connection  therewith.  The  buildings  are  dilapidated  and  the 
farm  abandoned.  It  is  assessed  at  $1,300.  If  mortgage  is  not 
discharged  or  has  not  been  paid,  the  People  liave  little,  if  any, 
interest  in  the  proj^erty. 
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Mary  J.  Hughes  Estate. 

The  decedent,  an  inmate  of  the  Hudson  River  State  Hospital 
at  Poughkeepsie,  died  therein  on  April  10,  1910,  leaving  real 
estate  valued  at  $4,500.  The  State  filed  a  claim  against  her 
estate  for  $1,353,  for  care,  maintenance  and  medical  attention 
in  the  hospital.  The  i  Attorney-General  petitioned  Surrogate’s 
Court,  Westchester  County,  in  October,  1911,  for  letters  of  ad¬ 
ministration,  land  certain  objections  were  raised  by  certain  next  of 
kin.  Briefs  were  submitted  on  November  1,  1911,  and  no  de¬ 
cision  has  yet  been  rendered  by  the  Surrogate. 

Carl  L.  Chamberlain  Estate. 

Decedent  died  intestate  in  Greene  County,  August  8,  1911, 
without  heirs  at  law  or  next  of  kin,  and  leaving  $15,000  in  per¬ 
sonalty  and  $10,000  in  realty  in  Brooklyn,  N.  Y.  Letters  of 
administration  were  granted  to  a  creditor.  Investigation  made 
and  pending  to  ascertain  unknown  heirs  at  law  and  next  of  kin 
before  commencing  an  action  of  ejectment  in  behalf  of  the  People. 

Caroline  Palmer  Estate. 

Proceeding  to  sell  decedent’s  real  estate  for  payment  of  debts. 
The  decedent  died  without  heirs  at  law  and  left  a  fann  in  Put¬ 
nam  County  valued  at  $3,000,  with  debts  and  claims  of  $2,200. 
Objections  made  by  Attorney-General  to  claims  of  credi torsi  and 
to  final  distribution  of  proceeds.  Einal  distribution  and  decision 
of  Surrogate  pending. 

*  ; 

I  •  ■  : 

Louise  B.  Hughes  Estate. 

The  will  of  the  dece^lei^t?  died  without  next  of  kin,  dis¬ 
posed  of  an  estate  of  over  $50,000  in  personalty  and  was  admitted 
to  probate  in  New  York  County.  Our  office  appealed  to  the 
Appellate  Division,  and  reversixl  the  Surrogate’s  Court,  and  a 
jurv  trial  was  ordered  in  the  Supreme  Court,  the  Court  allowing 
the  Attorney-General  costs  in  both  courts,  amounting  to  $110. 
Case  set  down  for  trial  Tanuary  15,  1912,  Supreme  Court,  New 
York  Countv. 

e/ 
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Frederick  S.  Copley  Estate. 

Proceeding  in  Pichmond  County  under  §  2747  of  tlie  Code  to 
withdraw  moneys  from  the  State  Treasury  upon  proof  of  kinship. 
Petition  granted  and  $100  costs  awarded  Attorney-General. 

I 

.  Mary  S.  Eobinson  Estate. 

Proceeding  in  Westchester  County  to  construe  a  cliaritable 
trust  contained  in  a  will.  $70  allowance  made  to  Attorney- 
General. 

Susan  Eeimy^er  Estate. 

The  proceedings  in  Eew  York  County  under  §  2747  of  the  Code 
to  determine  proper  claimants  to  funds  deposited  in  State  Treas¬ 
ury  to  the  credit  of  the  estate  of  above  decedent.  Proper  proof 
made  and  the  funds  accordingly  distributed.  Seventy  dollars 
allowed  the  Attorney-General. 

Thomas  J.  Costello  Estate. 

A  final  accounting  proceeding,  and  by  reason  of  failure  of  next 
of  kin,  $108.62  was  recovered  upon  motion  of  the  Attorney-Gen¬ 
eral  and  paid  into  the  State  Treasury. 

ESCHEAT  BILLS. 

Numerous  bills  were  introduced  in  the  Legislature  of  1911, 
seeking  to  obtain  possession  and  title  to  real  estate  and  other 
property  that  had  properly  escheated  to  the  People,  and  which 
relief  the  Surrogate’s  Court  had  uniformly  declined  to  grant  in 
each  'instance.  I  appeared  before  the  legislative  committees,  in¬ 
terposed  objections,  and  the  bills  failed  to  pass. 

PEOCEEDHSTGS  IE  SUEKOGATES’  COURTS. 

The  proceedings  in  Surrogates’  Courts  throughout  the  State  in 
which  the  people  were  interested  were  in  direct  charge  of  the 
Albany  office.  The  various  petitions  and  citations  were  directed 
to  our  office,  and  then,  after  proper  examination  and  considera¬ 
tion,  were  either  given  attention  here  or  were  forwarded  to  the 
Hew  York  office  or  the  Buffalo  office,  with  proper  instructions 
and  directions  for  attention  there. 
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During  the  year  1911,  237  citations  in  proceedings  in  Sur¬ 
rogates’  Courts  were  served  upon  the  Attorney-General’s  office. 
In  each  instance  a  special  investigation  was  made  by  our  office  to 
determine  what  interest,  if  any,  the  people  had  in  the  proceed¬ 
ing,  and  a  report  thereon  was  made  and  filed  in  our  office.  These 
investigations  are  a  new  departure  for  the  Attorney-General’s 
office,  and  have  resulted  in  numerous  instances  in  the  recovery 
for  the  people,  of  valuable  property  that  has  escheated  to  them, 
and  in  other  instances  in  conserving  estates  for  the  unknown 
next  of  kin  for  whom  the  State  acts  as  trustee,  under  section 
2747  of  the  Code. 


CODE  AMEiYDMEXTS. 

At  the  beginning  of  the  year  of  the  present  administration,  it 
was  observed  that  certain  amendments  to  the  Code  of  Civil  Pro¬ 
cedure  were  necessary  in  order  to  adequately  protect  the  interest 
of  the  people  in  the  various  proceedings  in  Surrogates’  Courts  in 
which  the  Attomey-General  was  cited  to  appear,  where  no  heirs- 
at-law  or  next  of  kin  survived  the  decedent.  Attorney-General 
O’Malley  and  former  attorneys  general  had  recommended  to  the 
Legislature  these  amendments,  but  no  action  was  ever  taken 
thereon  by  the  Legislature.  Accordingly,  I  drafted  amendments 
to  Code  sections  2616,  2663,  2722,  2725,  2728,  2754  and  2757 
and  obtained  their  adoption  and  enactment  into  law  by  the  Legis¬ 
lature  of  1911.  The  direct  effect  of  these  amendments  Eas>  been 
to  increase  the  work  of  our  office  in  Surrogate’s  proceedings  and 
at  the  same  time  affording  ample  opportunity  to  conserve  the 
estates  of  decedents  for  the  people  or  for  the  unknown  next  of 
kin. 

QUO  WAERANTO  PPOCEEDIXGS. 

A  number  of  quo  warranto  proceedings  have  been  commenced 
in  the  name  of  the  Attomey-General  under  orders  granted  upon 
applications  to  test  the  title  to  public  office.  While  the  Attorney- 
General  appears  as  attorney  of  record  for  the  petitioner,  the  pro¬ 
ceedings  are  usually  conducted  by  an  attorney  selected  by  the  peti¬ 
tioner,  who  gives  a  bond  to  protect  the  State  from  costs,  the  prose¬ 
cution  being  entirely  at  the  expense  of  the  petitioner. 
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The  most  important  of  these  cases  during  the  year  was  the  one 
which  was  brought  to  test  the  constitutionality  of  the  law  passed 
by  the  last  Legislature,  constituting  the  State  Board  of  Claims  in 
place  of  the  Court  of  Claims  heretofore  existing.  The  Court  at 
Special  Term  held  the  law  constitutional.  This  decision  was 
affiiuned  by  the  Appellate  Division.  An  appeal  has  been  taken  to 
the  Court  of  Appeals,  which  has  not  yet  been  decided. 

SEAWTE  APPOBTTOATMEXT  CASE. 

A  proceeding  was  brought  under  my  predecessor  to  test  the 
constitutionality  and  validity  of  the  present  Senate  apportion¬ 
ment.  The  application  was  denied  at  Special  Term.  This  de¬ 
cision  was  affirmed  by  the  Appellate  Division  and  by  the  Court  of 
Appeals. 

PKOCEEDIAiGS  TO  AAAIUL  CHAPTEKS  OF  COPPO- 

PATIOA^S. 

hiumerous  applications  have  been  made  during  the  year  re¬ 
questing  the  Attorney-General  to  bring  proceedings  to  dissolve 
the  charters  of  corporations  on  the  various  grounds  mentioned  in 
the  statute.  Hearings  have  usually  been  granted  upon  these 
petitions,  and  where  the  petition  is  found  to  be  without  meiit,  it 
has  been  dismissed.  A  great  many  of  the  applications  were 
thus  disposed  of. 

In  the  case  of  the  Genesee  Piver  Company,  a  proceeding  was 
brought  by  the  Attomey-General  to  have  the  charter  of  the  cor¬ 
poration  annulled  upon  the  ground  that  it  had  lapsed.  The 
question  involved  was  one  of  great  local  importance  in  and  about 
the  city  of  Pochester  and  along  the  Genesee  river.  The  court 
granted  the  application  and  canceled  the  charter,  there  being  no 
defense  interposed. 

Many  other  cases  of  importance  were  commenced  or  disposed 
of  during  the  year.  A  complete  summary  of  them  will  appear 
in  its  proper  place. 

HEW  YOPK  BUPEAIJ. 

There  has  been  a  great  increase  during  the  year  in  the  business 
done  by  the  Hew  York  bureau.  To  the  duties  heretofore  as¬ 
signed  to  that  bureau  there  was  added  on  February  6,  1911,  the 
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general  supervision  over  special  francliise  tax  litigation  affecting 
Greater  Xew  li  ork,  and  on  July  1,  1911,  the  legal  business  of 
four  State  hospitals,  namely,  Manhattan,  Kings  Park,  Central 
Islip  and  Long  Island,  were  transferred  to  that  bureau.  Besides 
the  increase  of  business  from  these  two  sources  the  regular  work 
of  the  bureau  has  increased  to  a  marked  degree  in  nearly  every 
department  of  the  work,  as  will  appear  by  the  summarv  in  its 
report. 

CHAKGES  IK  SALARIES. 

Lpon  the  application  of  the  Attorney-General,  the  Legislature 
of  1911  appropriated  a  lump  sum  of  $70,000  to  pay  all  salaries 
of  the  Albany  department  and  $30,000  to  pay  the  salaries  of  the 
Kew  York  bureau.  This  is  an  increase  in  the  Kew  York  bureau 
of  $5,000  and  a  decrease  in  the  Albany  bureau  of  $9,500.  The 
request  was  made  so  that  the  office  may  he  properly  graded,  accord¬ 
ing  to  the  different  lines  of  legal  business  and  their  importance 
and  volume  and  also  according  to  the  efficiency  and  experience 
of  the  deputies  employed. 

Prior  to  this  amendment,  the  law  fixed  the  salaries  of  all  depu¬ 
ties.  During  the  year  1910  an  appropriation  of  $40,000  was 
made  for  ten  deputies  at  $4,000  each.  Believing  that  a  practical 
and  efficient  administration  of  the  office  required  an  adjustment 
of  salaries  commensurate  with  the  responsibility  and  volume  and 
importance  of  the  work  assigned  to  the  various  deputies,  I  asked 
the  Legislature  for  the  appropriation  as  given.  A  readjustment 
of  salaries  will  he  made  on  January  1,  1912,  according  to  the 
idea  above  outlined. 

I  desire  to  acknowledge  the  efficiency  and  faithfulness  of  the 
various  deputies,  stenographers,  clerks  and  other  employees  in  the 
office  during  the  past  year.  A  general  expression  of  my  grateful 
appreciation  of  their  work  would  fall  far  short  of  their  deserts. 
There  has  been  done  during  the  year,  upon  a  salary  list  of 
$59,000,  all  the  work  of  the  Albany  department  heretofore  done 
by  regular  deputies  at  a  cost  of  $79,500;  and  substantially  all  of 
the  work  heretofore  done  by  special  counsel,  at  a  cost  averaging 
more  than  $100', 000  a  year;  the  work  of  special  counsel  for  the 
hospitals  at  a  salary  list  of  $21,000  ;  and  the  increased  work  of  the 
various  departments  and  of  the  main  office. 
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In  addition  to  this,  an  unusual  number  of  opinions  have  been 
written,  as  is  set  forth  above.  Extraordinary  demands  have  been 
made  upon  the  various  deputies  for  counsel  to  the  different  de¬ 
partments  and  in  the  j)reparation,  management  and  disposition 
of  the  constantly  increasing  litigation  which  the  office  has  had  to 
attend  to  during  the  past  year.  All  this  has  been  done  without 
appointing  the  full  quota  of  deputies  permitted  by  law,  and  on  an 
annual  salary  list  of  $59,000,  or  $11,000  below  the  present 
appropriation. 

Praise  is  also  due  the  deputies  in  the  Kew  York  office  for  the 
manner  in  which  the  increased  volume  of  business  in  that  bureau 
has  been  managed. 

I  desire  herein  to  express  my  great  obligations  to  my  prede¬ 
cessor,  the  Honorable  Edward  K.  O’Malley,  for  the  very  generous 
assistance  given  to  me  upon  taking  charge  of  the  Attorney-Gen- 
eral’s  office,  and  through  the  year  for  the  good  counsel,  advice  and 
assistance  which  he  at  all  times  has  rendered  when  requested. 

All  of  which  is  respectfully  submitted. 

THOMAS  CARMODY, 

Attorney-General. 


SUMMARY  OF  THE  BUSINESS  FOR  THE  YEAR  1911. 


Money  recovered  for  the  State  during  the  year 

(exclusive  of  agricultural  violations) . 

Money  recovered  for  the  State  in  enforcement  of 

the  provisions  of  the  Agricultural  Law . 

Written  opinions  furnished  during  the  year  (ex¬ 
cluding  communications  formal  and  informal 
and  opinions  to  the  Commissioners  of  the  Land 

Office) . 

Written  opinions  to  the  Commissioners  of  the  Land 

Office . . . 

Abstracts  of  title  for  Barge  canal  examined . 

Abstracts  of  title  for  Barge  canal  approved . 

Humber  of  violations  of  Agricultural  and  Pure 
Food  Law  referred  to  this  office  by  the  Agri¬ 
cultural  Department  . 


$74,287.41 

58,270.38 

375 

36 

709 

407 

1,896 
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[N^umber  of  proceedings  instituted  to  review  the  de¬ 
termination  of  the  State  Board  of  Tax  Commis¬ 
sioners  .  975 

Applications  to  Land  Board .  160 

Mortgage  foreclosure  suits  to  which  the  State  was 

a  party . 436 

Partition  actions  to  which  the  State  was  a  party.  .  48 

Proceedings  in  Surrogates’  Courts  to  which  the 

State  was  a  party .  237 

Certificates  of  incorporation  examined .  137 

Quo  warranto  proceedings  and  other  similar  actions 

begun .  6 

Applications  for  leave  to  commence  actions  pre¬ 
sented  to  the  Attornev-General .  27 

Hearings  had  upon  such  applications .  24 

Humber  of  claims  disposed  of  in  the  Court  of 

Claims .  498 

Amount  claimed  . $2,146,234.63 

Humber  of  claims  dismissed  with  no  award .  345 

Amount  of  dismissed  claims .  $774,628.81 

Humber  of  cases  argued  in  Court  of  Appeals.  ...  20 

Humber  of  cases  argued  in  the  Appellate  Division  39 

Voluntary  dissolutions  of  corporations .  74 

Sequestration  actions  .  17 

Bonds  approved  by  the  office .  658 

Bonds  disapproved .  119 

Applications  in  behalf  of  Superintendent  of  Insur¬ 
ance  to  conduct  business .  9 

Actions  against  State  officials .  41 

Applications  to  amend  certificates  or  for  change  of 

name .  33 

Miscellaneous  actions  .  103 

Hospital  Work. 

Cases  commenced  for  appointment  of  committee.  .  220 

Cases  referred  to  this  office  relating  to  matters  in 

Surrogates’  Courts .  152 

Cases  other  than  committee  proceedings  and  surro¬ 
gates’  matters  .  208 
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Cases  in  which  committees  have  been  appointed.  .  .  I7l 

Cases  pending  uncompleted  for  appointment  of 

committees .  34 

Cases  discontinued  for  the  appointment  of  commit¬ 
tees  .  15 

Maintenance  accounts  collected .  $11,772.13 

Costs  -and  disbursements  collected .  2,043. 8'3 


COURT  OF  CLAIMS  DEPARTMENT. 

There  were  seven  terms  of  the  Court  of  Claims  and  two  of  the 
Board  of  Claims  held  during  the  year  at  Albany,  Utica,  Syracuse, 
Rochester,  Buffalo  and  New  York,  the  sessions  continuing  from 
two  to  six  weeks  each. 

Four  hundred  and  ninety-eight  claims  were  tried  and  disposed 
of  during  the  year,  amounting  in  the  aggregate  to  $2,146,234.63. 

One  hundred  and  thirty-six  Barge  Canal  claims  were  tried, 
the  amount  claimed  being  $1,308,845.82. 

Seventeen  canal  claims  were  tried,  amounting  to  $62,760. 

Three  hundred  and  fortv-five  claims  were  dismissed,  amount- 
ing  to  $774,628.81. 

Owing  to  the  enactment  of  chapter  856  of  the  Laws  of  1911, 
which  abolished  the  Court  of  Claims  and  created  the  Board  of 
Claims,  more  or  less  confusion  existed  and  many  lawyers  objected 
to  trying  their  claims  before  either  the  Court  or  Board  until  the 
constitutionality  of  the  act  was  passed  upon  by  the  courts.  There¬ 
fore,  there  were  not  as  many  claims  dis})Osed  of  as  would  have 
been  had  this  situation  not  arisen.  This  department  was  ready 
to  trv  all  claims,  hut  deferred  to  the  Avishes  of  counsel  for 
claimants,  Avho  ret]uested  that  their  claims  be  held. 

Outline  of  cases  pending  on  appeal  in  the  Court  of  Appeals 
and  in  the  Appellate  Division  from  the  Court  of  Claims,  Avith 
a  list  of  the  judgments  received  during  the  year.  Also  the  num¬ 
ber  of  claims  received  Avith  the  amount  claimed,  and  the  number 
of  claims  tried  and  disposed  of  Avith  tlie  amounts. 
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570  claims  were  filed,  amount  claimed .  $16,314,162  40 

410  of  these  were  Barge  Canal  claims,  amount 

claimed  .  14,502,275  09 

498  claims  were  tried  and  disposed  of,  amount 

claimed  .  2,146,234  63 

153  claims  were  tried,  amount  claimed .  1,371,605  82 

136  of  the  claims  tried  were  Barge  Canal, 

amount  claimed  .  1,308,845  82 

345  claims  were  dismissed,  amount  claimed...  774,628  81 

249  judgments  were  received  during  the  year  1911: 

Amount  claimed .  1,903,196  02 

Amount  awarded .  493,297  07 

209  of  these  were  Barge  Canal  judgments: 

Amount  claimed .  1,783,700  07 

Amount  awarded .  486,239  11 

36  were  canal  judgments: 

Amount  claimed .  114,399  15 

Amount  awarded .  6,802  99 

4  were  other  than  canal  judgments : 

Amount  claimed .  5,096  80 

Amount  awarded .  254  97 


COURT  OF  CLAIMS  DEPARTMENT  —  IN  THE  COURT 

OF  APPEALS. 

Alonzo  Burks,  Clara  G.  Burks,  Alonzo  Burks,  Rosalia  Inda, 
VeroniCxV  Olszewska,  Appellants,  vs.  The  State  of  New 
York,  Respondent. 

The  above  claims  were  filed  for  personal  injuries  received  while 
riding  on  an  inclined  railway  at  the  Niagara  State  Reservation 
at  Niagara  Falls,  caused  by  the  breaking  of  a  cable  and  safety 
device  on  July  6,  1907.  The  claims  were  all  tried  at  Buffalo  in 
June,  1909,  and  judgments  rendered  by  the  Court  of  Claims 
against  the  State  in  each  of  the  claims.  From  these  judgments 
both  the  State  and  the  claimants  appealed  to  the  Appellate 
Division,  where  the  judgment  of  the  Court  of  Claims  was  affirmed. 
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The  State  appealed  to  the  Court  of  Appeals.  The  appeals  in  the 
above  cases  have  been  withdrawn. 


Fulton  Light,  Heat  and  Power  Company'  and  Milton  J. 

Warner^  Appellants,  vs.  The  State  of  Xew  York, 

Pespondent. 

The  above  claim  was  filed  for  the  sum  of  $3,428,028.16  for 
the  permanent  appropriation  of  land,  riparian  rights  and  other 
damages  in  the  city  of  Fulton,  for  the  use  of  the  Barge  Canal, 
under  chapter  147,  Laws  of  1903.  The  claim  was  tried  at  a  term 
of  the  Court  of  Claims  in  Albany  on  June  22,  1908.  On  Novem¬ 
ber  15,  1909,  a  judgment  was  entered  in  favor  of  the  claimants  for 
the  sum  of  $356,019.13.  From  this  judgment  both  the  State  and 
the  claimants  appealed  to  the  Appellate  Division,  where  the 
judgment  of  the  Court  of  Claims  was  affirmed.  An  appeal  was 
taken  to  the  Court  of  Appeals  by  both  the  claimants  and  the  State. 
The  Court  of  Appeals  affirmed  the  judgment,  and  denied  a  motion 
for  re-argument. 


Josephine  A.  Warner,  Appellant,  vs.  The  State  of  New 

York,  Pespondent. 

This  claim  was  filed  for  the  sum  of  $2,500  for  damages  for  the 
construction  of  a  grade  in  front  of  claimant’s  premises  at  Verona 
Beach  in  connection  with  a  bridge  across  Fish  creek,  thereby,  as 
is  claimed,  rendering  her  premises  to  a  large  degree  inaccessible 
and  less  valuable. 

This  claim  was  tried  at  the  city  of  Utica,  March  20,  1908,  and 
judgment  rendered  in  favor  of  the  claimant  in  the  sum  of  $400 
on  account  of  the  change  in  grade  in  a  public  highway.  F rom  said 
judgment  both  claimant  and  the  State  appealed  to  the  Appellate 
Division.  Claimant  appealed  on  the  ground  of  the  insufficiency 
of  the  award,  and  the  State  on  the  ground  that  it  was  not  liable 
for  the  damages  sustained  by  claimant.  The  claimant  has  appealed 
from  the  order  of  the  Appellate  Division  to  the  Court  of  Appeals. 
The  papers  on  appeal  have  been  served  and  the  case  is  on  the 
calendar  of  the  Court  of  Appeals. 
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Kixsee  Coxstructiox  Compaxy,  Appeleaxt,  vs.  The  State  of 

^N’ew  York,  Eespoxdex^t. 

This  claim  was  filed  for  the  sum  of  $370,525.41  for  damage  and 
loss  arising  from  breach  by  the  State  of  Barge  Canal  contract 
E'o.  27,  made  November  23,  1906,  Champlain  Canal  contract,  sec¬ 
tion  2,  for  excavating  canal  and  protecting  its  sides,  constructing 
locks  A  os.  7  and  8  and  junction  lock,  necessary  spillways,  power 
plants  and  appertaining  structures,  concrete  arch  bridge,  struc¬ 
tures,  etc.,  between  station  1046-16,  the  south  end  of  contract  25 
at  Dunham’s  basin  road  and  the  Hudson  river  at  Tort  Edward, 
station  1245,  including  alterations  Hos.  1,  2,  3,  4,  and  5,  made 
thereunder,  and  for  damage  suffered  on  account  of  stoppage  of 
work  under  said  contract  from  December  24,  1908,  to  January  1, 
1909.  The  claim  was  tried  at  a  session  of  the  Court  of  Claims 
held  at  Albany,  April  21,  1910,  and  a  judgment  rendered  Novem¬ 
ber  9,  1910,  for  $77,425.46.  From  this  judgment  the  claimant 
appealed  to  the  Appellate  Division,  where  the  judgment  of  the 
Court  of  Claims  was  unonimously  affirmed.  From  this  affirmance 
the  claimant  has  appealed  to  the  Court  of  Appeals.  The  records 
on  appeal  have  been  received. 


OxTARio  Kx^ittix-g  Compax’^y,  Appellax^t,  vs.  The  State  of 
'  New  York^  Eespoxdext. 

This  claim  was  filed  March  31,  1909,  for  the  sum  of  one  million, 
nineteen  thousand,  fifty-one  dollars  and  seventy-eight  cents 
($1,019,051.78)  for  the  permanent  appropriation  of  land  in  the 
city  of  Oswego  for  Barge  Canal  purposes.  Claim  was  also  made 
for  water  power,  steam  plant  and  electric  lighting  plant.  The 
case  was  tried  in  January,  1910,  at  Albany.  December  21,  1910, 
the  Court  of  Claims  rendered  a  judgment  dismissing  the  claim. 
The  claimant  appealed  from  this  judgment  to  the  Appellate 
Division.  The  appellate  court  affirmed  the  judgment  of  the  Court 
of  Claims  by  a  divided  court.  From  this  affirmance  the  claimant 
has  appealed  to  the  Court  of  Ap^Deals.  The  printed  record  has 
been  received. 
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CiiAMPEAiN  Stone  and  Saxd  Compaxa",  Appellaxt,  vs.  The 

State  of  Rew  York,  Respox^hext. 

This  is  a  claim  filed  for  $224,412.57,  for  the  appropriation  of 
land  at  Fort  Ann,  Washington  county,  and  loss  of  leasehold  rights 
in  the  Rice  stone  quarry  at  that  place,  owing  to  the  appropriation 
of  land  for  Barge  Canal  purposes.  The  case  was  tried  October  1, 
1908,  and  the  court  rendered  judgment  for  $1,000  for  the  land 
appropriated,  and  dismissed  the  claim  as  to  the  leasehold  inter¬ 
est.  From  this  judgment  the  claimant  appealed  to  the  Appellate 
Division.  That  court  unanimously  affirmed  the  decision  of  the 
lower  court.  An  appeal  has  been  taken  to  the  Court  of  Appeals. 
The  appeal  has  not  been  argued. 


COURT  OF  CLAIMS  DEPARTMENT  —  IN  APPELLATE 

DIVISION. 

Frederick  S.  Feowee  et  al.,  Appeleaxts,  vs.  The  State  of 

New  York,  Respondent. 

This  claim  was  filed  for  the  sum  of  $3,478.93  for  the  recovery 
of  transfer  taxes  erroneously  paid  to  the  State  Comptroller  in 
excess  of  amount  due  on  transfer  of  shares  of  stock.  The  case 
was  tried  on  Mav  12,  1909,  and  dismissed  bv  the  Court  of  Claims. 
Claimant  appealed  to  the  Appellate  Division,  where  the  judgment 
of  the  Court  of  Claims  was  affirmed. 


David  L.  Hough,  Appeeeant,  vs.  The  State  of  New  York, 

Respondex't. 

This  claim  was  filed  for  $2,775  for  services  rendered  the  State 
of  New  York  under  a  contract  entered  into  in  the  city  of  New 
York  for  employment  of  claimant  as  one  of  the  expert  witnesses 
for  the  State  in  the  appraisal  of  the  Consolidated  Gas  Company’s 
plant.  The  claim  was  tried  October  11,  1909,  at  Albany,  and 
judgment  rendered  by  the  Court  of  Claims  for  $1,350.  From  this 
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judgment  an  appeal  was  taken  by  claimant  to  the  Appellate 
Division,  where  the  judgment  of  the  Court  of  Claims  was  reversed 
and  the  case  remitted  for  a  new  trial. 


Mary  E.  Bascom  et  ae.,  Appeleahts,  vs.  The  State  of  Mew 

York,  Respondent. 

This  is  a  claim  filed  for  the  sum  of  $1,044.55  for  permanent 
appropriation  of  15/100  acres  of  land  in  the  village  of  Whitehall 
for  the  purposes  of  the  Barge  Canal.  The  claim  was  tried  at 
Albany,  April  17,  1908,  and  a  judgment  for  $90.67  rendered  by 
the  Court  of  Claims.  Claimant  has  appealed  to  the  Appellate 
Division.  The  appeal  has  not  been  argued. 


Ann  S.  Baieey  and  Another,  Appeeeants,  vs.  The  State  of 

Yew  York,  Respondent. 

This  claim  was  filed  for  the  sum  of  $16,527.55  for  permanent 
appropriation  of  35  56/100  acres  of  land  in  the  village  of  Kings- 
bury  for  the  purposes  of  the  Barge  Canal,  with  riparian  rights, 
damage  to  lands,  trees,  etc.  The  case  was  tried  at  Albany,  Janu- 
ary  12,  1909,  and  a  judgment  rendered  by  the  Court  of  Claims 
for  the  suni  of  $3,137.46.  From  this  judgment  the  claimant  has 
appealed  to  the  Appellate  Division.  The  case  has  not  been  argued. 


Horace  Y.  Cowees,  Appeeeant,  vs.  The  State  of  Yew  York, 

Respondent. 

This  claim  is  for  the  sum  of  $21,528.60  damages  for  leakage 
from  the  canal  in  the  city  of  Rochester,  when  claimant  was  laying 
a  sewer  system  for  the  city,  causing  delay,  extra  labor,  eu  The 
claim  was  tried  at  Rochester,  October  18,  1909,  and  a  judgment 
rendered  by  the  Court  of  Claims  for  $1,440.02.  Claimant  has 
appealed  to  the  Appellate  Division.  The  case  has  not  been  argued. 
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Patrick  B.  Daley  and  Isabella  Daley,  Appellants,  vs.  The 

State  of  Hew  York,  Respondent. 

This  claim  was  hied  for  $21,314.55  for  permanent  appropria¬ 
tion  of  20  26/100  acres  of  land  in  Kingsbury  for  the  Barge  Canal 
purposes.  The  claim  was  tried  in  Albany,  Hovember  20,  1908, 
and  a  judgment  rendered  by  the  Court  of  Claims  for  $3,704.51. 
From  this  judgment  claimant  has  appealed  to  the  Appellate 
Division. 


Lina  O’Bryan,  as  Administratrix  of  Orian  O’Bryan,  Appel¬ 
lant,  vs.  The  State  of  Hew  York,  Respondent. 

This  claim  was  hied  for  the  sum  of  $20,080  for  damages  for  the 
death  of  Orian  O’Bryan  on  May  13,  1909,  caused,  as  is  alleged, 
by  the  falling  of  a  bridge  known  as  Peeksport  bridge  over  the 
old  Chenango  canal  in  the  town  of  Eaton.  The  case  was  tried 
at  Syracuse,  February  10,  1910,  and  a  judgment  of  dismissal 
rendered  by  the  Court  of  Claims.  From  this  judgment  claimant 
appealed  to  the  Appellate  Division.  The  appeal  was  argued 
Hovemher  14,  1911. 


Hew  England  Brick  Company,  Appellant,  vs.  The  State  of 

Hew  York,  Respondent. 

This  claim  was  hied  for  the  sum  of  $3,508  for  damages  to  brick 
yard,  loss  of  brick  and  material,  damage  to  house  and  loss  of  rent 
in  the  town  of  Half  Moon,  near  Mechanicville,  caused  by  the 
culvert  which  runs  under  the  canal  and  through  which  the  water 
of  Hart  brook  hows,  to  back  up  and  damage  claimant’s  property. 
The  case  was  tried  April,  1910,  and  a  judgment  of  dismissal  ren¬ 
dered  bv  the  Court  of  Claims.  From  this  judgment  an  appeal 
♦  ■ 

has  I  taken  to  the  Appellate  Division.  The  record  on  appeal 
has  been  served. 
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Hexey  Mullett,  Appeelaxt,  vs.  The  State  of  ^^ew  York, 

Respoxdext. 

This  claim  was  filed  for  the  sum  of  $19,095.50  for  permanent 
appropriation  of  6.520  acres  of  land  and  buildings  in  Pendleton 
for  the  purposes  of  the  Barge  Canal.  The  claim  was  tried  at 
Buffalo,  June  13,  1910,  and  a  judgment  of  $4,375  rendered  by 
the  Court  of  Claims.  From  this  judgment  claimant  has  appealed 
to  the  Appellate  Division. 


JoHX  Mullett,  Appeelaxt,  vs.  The  State  of  Yew  York, 

Bespoxdext. 

This  claim  was  filed  for  the  sum  of  $6,246  for  permanent 
appropriation  of  1.540  acres  of  land  and  buildings  in  the  town  of 
Pendleton  for  Barge  Canal  purposes.  The  claim  was  tried  at 
Buffalo,  June  13,  1910,  and  a  judgment  for  $1,293.70  rendered 
by  the  Court  of  Claims.  Claimant  has  appealed  to  the  Appellate 
Division. 


L.  Mixxie  Jillsox,  Appeelaxt,  vs.  The  State  of  Yew  York^ 

Bespoxdext. 

This  claim  was  filed  for  the  sum- of  $3,193.30  for  permanent 
appropriation  of  17  31/100  acres  of  land  in  the  town  of  White¬ 
hall  for  Barge  Canal  purposes  and  for  consequential  damages 
arising  from  said  appropriation.  The  claim  was  tried  at  Albany, 
October  18,  1908,  and  a  judgment  for  $1,645.46  rendered.  Claim¬ 
ant  has  appealed  to  the  Appellate  Division. 


Frederick  ITilfixgee  et  ae.,  Appeelaxts,  vs.  The  State  of 

Yew  York,  Bespoxdext. 

This  claim  was  filed  for  the  sum  of  $10,000  for  permanent 
appropriation  of  1  42/100  acres  of  land  in  Fort  Edward  for  the 
purposes  of  the  Barge  Canal.  The  claim  was  tried  at  Albany, 
April  18,  1910,  and  a  judgment  rendered  by  the  Court  of  Claims 
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for  the  sum  of  $3,073.30.  Claimant  has  appealed  to  the  Appellate 
Division. 


Mary  C.  Humphrey,  Appellant,  vs.  The  State  of  Hew  York, 

Respondent. 

This  claim  was  filed  for  the  sum  of  $22,943  for  permanent 
appropriation  of  .2056  acres  of  land  in  Horth  Tonawanda  for 
Barge  Canal  purposes.  The  claim  was  tried  at  Albany,  Hovem- 
ber  4,  1909,  and  a  judgment  of  dismissal  rendered.  From  this 
judgment  claimant  has  appealed  to  the  Appellate  Division. 


Mary  M.  Waite  et  al..  Appellants,  vs.  The  State  of  Hew 

York,  Respondent. 

This  claim  for  the  sum  of  $8,782.55  was  filed  for  permanent 
appropriation  of  27  63/100  acres  of  land  in  the  town  of  Fort 
Ann  for  the  purposes  of  the  Barge  Canal.  The  claim  was  tried  at 
Albany,  Hovemher  25,  1908,  and  a  judgment  for  $3,040.82  ren¬ 
dered.  Claimant  has  appealed  to  the  Appellate  Division. 


Homer  Shaffer  et  al..  Appellants,  vs.  The  State  of  Hew 

York,  Respondent. 

This  claim  was  filed  for  the  sum  of  $22,085.80  for  permanent 
appropriation  of  10  359/1000  acres  of  land,  with  buildings,  in 
the  city  of  Lockport,  for  Barge  Canal  purposes.  The  claim  was 
tried  at  Buffalo,  June  13,  1910,  and  a  judgment  for  $6,629.74 
rendered.  From  this  judgment  claimant  has  appealed  to  the 
Appellate  Division. 


Jane  B.  Johnson,  Appellant,  vs.  The  State  of  Hew  York, 

Respondent. 

This  claim  was  filed  for  the  sum  of  $2,357.55  for  damages  for 
a  permanent  appropriation  of  land  in  the  town  of  Whitehall  for 
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Barge  Canal  purposes.  The  claim  was  tried  and  a  judgment 
rendered  by  the  Court  of  Claims  for  the  sijm  of  $569.65.  From 
this  judgment  the  claimant  has  appealed  to  the  Appellate  Division. 
The  appeal  has  not  been  argued. 


Aebeet  E;  Peekins  et  al.,  Appellants,  vs.  The  State  of 

ISTew  Yoek,  Respondent. 

Two  claims  for  the  sum  of  $800  were  filed  by  the  above  claim¬ 
ants,  for  damages  to  real  estate  and  crops  in  the  town  of  Sullivan, 
Madison  county,  by  percolation  from  the  Erie  canal.  ^The  claims 
were  tried  at  Utica,  March  15,  1909,  and  judgment  of  dismissal 
rendered  by  the  Court  of  Claims.  Erom  this  judgment  the  claim¬ 
ants  have  appealed  to  the  Appellate  Division.  The  appeals  have 
not  been  argued. 


Town  of  Whitestown,  Appellant,  vs.  The  State  of  Uew 

Yoek,  Respondent. 

This  claim  was  filed  for  the  sum  of  $8,745.52  for  the  destruction 
of  an  aqueduct  bridge  over  Oriskany  creek  in  the  town  of  Whites¬ 
town,  caused  by  the  alleged  negligence  of  the  State  in  allowing  an 
ice  gorge  to  form  and  damage  the  bridge.  The  claim  was  tried 
at  Utica,  March,  1909,  and  a  judgment  of  dismissal  rendered. 
From  this  judgment  claimant  has  appealed  to  the  Appellate 
Division.  The  appeal  was  argued  November  20,  1911. 


Feances  a.  Beown,  Appellant,  vs.  The  State  of  New  Y^oek, 

Respondent. 

This  claim  was  filed  for  the  sum  of  $3,422.55  for  the  perma¬ 
nent  appropriation  of  9  29/100  acres  of  land  in  the  town  of  Fort 
Ann,  Washington  county,  for  Barge  Canal  purposes,  water  priv¬ 
ileges  and  damages  to  remainder  of  farm.  The  claim  was  tried 
at  Albany,  and  judgment  rendered  November  15,  1909,  for  the 
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sum  of  $603.85  damages,  with  interest  in  the  sum  of  $96.62, 
making  the  total  amount  of  said  judgment  $700.47.  From  this 
judgment  claimant  has  appealed  to  the  Appellate  Division.  The 
appeal  has  not  been  argued. 


John  M.  Butter  and  Another,  Appellants,  vs.  The  State  of 

Aew  York,  Respondent. 

This  claim  was  filed  for  $1,529.25,  for  the  permanent  appro¬ 
priation  of  32/100  acres  of  land  in  the  town  of  Whitehall,  Wash¬ 
ington  county,  including  water  privileges  and  depreciation  in 
value  of  remainder  of  said  premises.  The  claim  was  tried  at 
Albany  and  judgTnent  rendered  for  the  sum  of  $136,  with  inter¬ 
est,  amounting  in  all  to  the  sum  of  $159.84.  From  this  judgment 
the  claimant  has  appealed  to  the  Appellate  Division.  The  record 
on  appeal  has  not  been  received. 


Savilla  F.  Smith,  as  Administratrix  ^of  Christopher  Smith, 
Appellant,  vs.  The  State  of  Yew  York,  Respondent. 

This  claim  was  filed  June  21,  1910,  for  the  sum  of  $25,000 
for  personal  injuries  sustained  by  Christopher  Smith  on  June  4, 
1910,  while  about  to  cross  the  canal  bridge  in  Watervliet  at 
Seventh  street.  It  is  alleged  that  the  claimant  stumbled  and  fell 
ofi  the  space  between  the  northwesterly  end  of  the  bridge  and  the 
fence  nearby.  The  claimant  died,  as  is  alleged,  from  the  injuries 
received.  The  case  was  tried  at  Albany,  September  27,  1910, 
and  a  judgment  of  dismissal  rendered  October  11,  1911.  From 
the  judgment  of  dismissal  claimant  has  appealed  to  the  Appellate 
Division.  The  proposed  case  on  appeal  has  been  received. 


Mary  J.  White,  as  Administratrix  of  John  Watson,  Appel¬ 
lant,  vs.  The  State  of  Yew  York,  Respondent. 

This  claim  was  filed  for  the  sum  of  $15,000  on  September  27, 
1909,  for  personal  injuries  which,  as  is  alleged,  resulted  in  the 
death  of  one  John  Watson.  The  accident  occurred  September  30, 
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1908,  while  Watson  was  crossing  the  foot  bridge  then  in  process 
of  construction  over  the  Oswego  canal  in  the  city  of  Syracuse. 
The  claim  was  tried  at  Syracuse,  December  4,  1910,  and  on  August 
16,  1911,  the  Court  of  Claims  rendered  a  judgment  of  dismissal. 
From  this  judgment  an  appeal  has  been  taken  to  the  Appellate 
Division.  The  case  has  not  been  argued. 


JoHA^  B.  Mileer  et  ae.,  Appeeeaxts,  vs.  The  State  of  Xew 

York,  Kespoxdext. 

This  is  a  claim  for  the  sum  of  $25,000,  filed  April  28,  1909, 
for  the  permanent  appropriation  of  36.861  square  feet  of  land  in 
North  Tonawanda,  which  was  appropriated  for  Barge  Canal  pur¬ 
poses  ;  claim  is  also  made  for  riparian  rights  and  the  buildings  on 
the  land  appropriated.  The  case  was  tried  November  10,  1909, 
and  on  July  12,  1910,  a  judgment  of  dismissal  was  rendered  by 
the  Court  of  Claims.  From  this  judgment  an  appeal  has  been 
taken  to  the  Appellate  Division.  The  proposed  case  has  been 
served. 


United  States  Badiator  Corporation,  Appeeeant,  vs.  The 
State  of  New  York,  Respondent. 

This  claim  was  filed  for  the  sum  of  $1,043.16  for  a  refund  of 
stock  transfer  tax  stamps  attached  to  a  trustee’s  certificate  of  the 
appellant,  which  stamps  were  attached  to  the  certificates  and  can¬ 
celled  under  protest.  The  case  was  submitted  upon  an  agreed 
statement  of  facts  to  the  Court  of  Claims  pursuant  to  section  1279- 
1281,  inclusive,  of  the  Code  of  Civil  Procedure  and  pursuant  to 
section  552  of  the  Executive  Law,  as  amended  by  chapter  179  of 
the  Laws  of  1904.  The  claim  was  heard  by  the  Court  of  Claims 
on  the  13th  day  of  December,  1910,  and  on  the  9th  day  of  Janu¬ 
ary,  1911,  the  court  rendered  judgment  dismissing  the  claimant’s 
claim.  From  this  judgment  claimant  has  appealed  to  the  Appel¬ 
late  Division.  The  case  on  appeal  has  been  served. 
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Charles  E.  Crouse,  Appellant,  vs.  The  State  of  Xew  York, 

Eespondent. 

This  claim  was  filed  October  21,  1908,  for  personal  injuries 
sustained  on  September  8,  1908,  on  the  South  Salina  street  bridge 
in  the  city  of  Syracuse  by  the  sudden  raising  of  the  canal  bridge, 
as  is  alleged,  throwing  claimant  from  his  bicycle.  The  claim 
was  filed  for  the  sum  of  $20,000.  The  case  was  tried  Xovember 
22,  1910,  and  on  August  16,  1911,  the  court  rendered  a  judg¬ 
ment  of  dismissal.  September  18,  1911,  notice  of  appeal  was 
received,  and  on  December  14,  1911,  appellant’s  proposed  case. 
The  case  has  not  been  argued. 


Lillian  L.  Carroll,  Respondent,  vs.  The  State  of  Yew 

York,  Appellant. 

This  claim  was  filed  February  9,  1910,  for  the  sum  of  $6,448 
for  personal  injuries  sustained  by  claimant  by  falling  into  an 
uncovered  sluiceway  at  Lock  Yo.  2  on  Black  River  canal  in  the 
city  of  Rome.  The  case  was  tried  at  Syracuse  on  December  12, 
1910,  and  on  August  17,  1911,  a  judgment  for  the  sum  of  $1,200 
was  received.  The  case  has  not  been  argued. 


Albert  A.  Yerton  and  Another,  Appellants,  vs.  The  State 

OF  Yew  York,  Respondent. 

This  claim  is  for  the  sum  of  $1,000  for  damage  to  property  in 
the  town  of  Hastings,  caused  by  raising  the  bridge  in  front  of 
claimant’s  property  in  the  construction  of  the  Barge  Canal.  The 
case  was  tried  at  Syracuse,  Yovember  16,  1910.  The  court 
rendered  a  judgment  of  dismissal  October  17,  1911,  from  which 
judgment  the  claimants  have  appealed.  The  case  has  not  been 
argued. 
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Charles  L.  Briggs,  Appellaxt,  vs.  The  State  of  ITew  York, 

Bespoxdext. 

This  claim  for  the  sum  of  $906.50  was  filed  to  recover  damage 
to  hay,  oats,  barley  and  corn  in  the  town  of  Whitehall,  caused  by 
the  overflow  of  Wood  Creek,  in  the  vear  1906.  The  case  was 
tried  at  Albany,  September  24,  1907,  and  a  judgment  rendered 
by  the  Court  of  Claims  dismissing  the  claim.  Claimant  has 
appealed  to  the  Appellate  Division.  Printed  case  has  been 
received. 


John  Harris^  Appellant,  vs.  The  State  of  Yew  York, 

Respondent. 

This  claim  for  the  sum  of  $303.90  was  filed  for  alleged  damage 
to  crops  in  the  to^vn  of  Whitehall,  in  the  year  1906,  by  overflow 
from  Wood  Creek.  The  claim  was  tried  at  Albany,  September 
23,  1907,  and  a  judgment  of  dismissal  rendered  by  the  Court  of 
Claims.  Claimant  has  appealed  to  the  Appellate  Division. 
Printed  case  has  been  received. 

(The  above  cases  were  tried  together). 


Mary  E.  Horn,  et  al..  Appellants,  vs.  The  State  of  Yew 

York,  Respondent. 

This  is  a  claim  for  the  sum  of  $34,715  for  the  permanent  appro¬ 
priation  of  34.870  acres  of  land  in  the  town  of  Marcy,  county  of 
Oneida,  for  Barge  Canal  purposes,  and  for  the  depreciation  of  the 
remaining  108  acres.  Claim  was  tried  at  Syracuse,  December 
14,  1910.  On  Yovember  18,  1911,  a  judgment  was  received  for 
the  sum  of  $8,744.04.  From  this  judgment  claimant  has  appealed. 
Yotice  of  appeal  was  received  December  11,  1911.  Proposed 
case  has  not  been  served. 


52 


Eeport  of  the  Attorney-General. 


George  L.  Betts,  Appellant,  vs.  The  State  of  New  York, 

Eespondent. 

This  claim  was  filed  August  26,  1910,  for  the  sum  of  $1,420.14 
for  balance  of  salary  as  confidential  clerk  to  the  Appellate  Divi¬ 
sion,  Second  Department,  from  October  1,  1907  until  the  end  of 
June,  1910.  (See  chap.  560,  Laws  of  1907.)  The  case  was  sub¬ 
mitted  at  Rochester,  October  18,  1910.  On  October  17,  1911,  a 
judgment  of  dismissal  was  received.  November  16,  1911,  the 
appellant  served  notice  of  appeal.  Printed  papers  have  not  been 
received. 


Etta  L.  Merritt,  Appellant,  vs.  The  State  of  New  York, 

Respondent. 

This  claim  was  filed  July  31,  1909,  for  the  sum  of  $2,000  for 
damage  to  premises*  in  the  village  of  Brewerton  owing  to  'the 
change  of  grade  in  front  of  claimant’s  store.  It  is  claimed  this 
damage  accrued  from  the  construction  of  the  Barge  Canal.  The 
claim  was  tried  at  Syracuse,  November  17,  1910.  A  judgment 
of  dismissal  was  rendered  October  17,  1911.  Notice  of  appeal 
was  received  November  23,  1911.  The  printed  papers  have  not 
been  served. 


Edward  P.  Bastian  and  Another,  Appellants,  vs.  The  State 

OF  New  York,  Respondent. 

On  January  7,  1910,  a  claim  in  the  sum  of  $29,765  was  filed  by 
these  claimants  for  the  permanent  appropriation  of  18.265  acres 
of  land  in  the  town  of  Gralen,  Wayne  county,  for  Barge  Canal 
purposes.  The  claim  was  tried  at  Rochester,  May  16,  1910.  On 
January  24,  1911,  the  court  rendered  judgment  in  the  sum  of 
$2,562.32,  and  from  this  judgment  an  appeal  was  taken.  The 
printed  record  has  not  been  served. 


Report  of  the  Attorney-General. 


53 


Edward  P.  Bastian  and  Another,  Appellants,  vs.  The  State 

OF  R’ew  York,  Respondent. 

This  claim  was  filed  for  the  sum  of  $7,109  for  the  permanent 
appropriation  of  16.848  acres  of  land  in  the  town  of  Galen,  Wayne 
county,  for  Barge  Canal  purposes.  The  claim  was  tried  at  Roch¬ 
ester,  May  16,  1910.  On  January  24,  1911,  a  judgment  in  the 
sum  of  $2,571.47  was  rendered.  From  this  judgment  claimants 
have  appealed.  The  record  on  appeal  has  not  been  received. 


Howard  C.  Deming  and  Others,  Appellants,  vs.  The  State 

OF  Hew  York,  Respondent. 

This  is  a  claim  for  the  sum  of  $900  for  the  permanent  appro¬ 
priation  of  .809  acres  of  land  in  the  town  of  Greece,  Monroe 
county,  for  Barge  Canal  purposes.  The  claim  was  tried  at  Roch¬ 
ester,  May  18,  1910.  On  February  24,  1911,  judgment  was 
received  for  the  sum  of  $326.14  and  from  this  judgment  claimants 
have  appealed.  The  record  has  not  been  received. 


George  W.  Payne,  et  al..  Appellants,  vs.  The  State  of  Hew 

York,  Respondent. 

This  claim  was  filed  for  the  sum  of  $3,000  for  the  permanent 
appropriation  of  2.661  acres  of  land  in  the  town  of  Greece,  iMonroe 
county.  The  claim  was  tried  at  Rochester  in  May,  1910.  On 
March  14,  1911,  a  judgment  was  rendered  for  the  sum  of 
$1,852.22  and  from  this  judgment  claimants  appealed.  The 
printed  record  on  appeal  has  not  been  received. 


Ferguson  Contracting  Company,  Appellant,  vs.  The  State 

OF  Hew  York,  Respondent. 

This  claim  for  $420,375.36  was  filed  on  August  26,  1909,  and 
was  for  damage  for  breach  of  claimant’s  contract.  Barge  Canal 
Contract  Ho.  2,  rescinding  same  by  Canal  Board,  change  of  plans, 


54 


Eeport  of  the  Attoexey-Gexeeal. 


and  for  failure  of  State  to  furnish  the  site,  plans,  etc.  The  case 
was  tried  at  Albany  on  April  25,  1910,  and  on  January  31,  1911, 
judgment  of  dismissal  was  received.  On  Tebruary  15,  1911, 
notice  of  appeal  was  served.  Appellant’s  time  to  serve  case  has 
been  extended  by  various  stipulations  to  March  5,  1912. 


BAEGE  CAE'AL  JIJBGMEXTS. 


Xo. 

Claimant. 

Claimed. 

Awarded. 

8917 

Perkins,  Lavina  C . 

$5,288  00 

$1,989 

73 

9640 

F erguson  Contracting  Co .  .  . 

420,375  36 

Dismissed. 

9651 

Clark,  Charles  E.  and  an- 

other . 

11,803  80 

8,179 

29 

9776 

Bastien,  Carrie  L.  as  Adm. . 

29,794  50 

2,562 

32 

9777 

Bastien,  Carrie  L.  as  Adm.. 

7,198  50 

2,571 

47 

9783 

Gansz,  Frederick  and  Bar- 

bara . 

6,529  50 

2,466 

53 

9977 

Gleason,  J ames . 

4,500  00 

2,973 

92 

9787 

Hinman,  Jasper  W . 

2,500  00 

1,197 

71 

9594 

Miller,  Charles . 

3,500  00 

1,872 

71 

9859 

Perkins,  Lavina  C . 

1,360  00 

1,435 

23 

10040 

Gansz,  Barbara . 

5,642  50 

1,879 

96 

9084 

Daley,  J  ames  and  Margaret. 

9,380  55 

3,165 

46 

9371 

Dale,  Sarah . 

170  00 

115 

15 

9373 

Ames,  Jane . 

2,152  25 

1,969 

55 

9376 

Eourke,  Michael  and  an- 

other  . 

726  95 

406 

23 

9412 

Cole,  David  et  al . 

4,057  66 

2,089 

20 

9413 

Abbott,  William  M . 

1,858  37 

1,151 

17 

9474 

Howlette,  William  and  an- 

other  . 

662  95 

442 

29 

9548 

Gardner,  Lloyd  A.  and  an- 

other  .  . . 

500  00 

278 

38 

9550 

McDowell,  Archie  et  al .  .  .  . 

650  00 

227 

97 

9551 

Hayes,  Arthur  B.  and  an- 

other . 

2,000  00 

379 

74 
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No. 

Claimant. 

Claimed. 

Awarded. 

9553 

Maier,  Mary  C . 

$2,000  00 

$1,025 

85 

9629 

Smith,  William  H.  and  an- 

other . 

3,000  00 

2,319 

45 

9632 

Heath,  Catherine  E . 

1,800  00 

746 

78 

9655 

Noll,  William  H.  and  an- 

other . 

602  16 

229 

27 

9658 

McAllister,  Chas.  M.  and  an- 

other  . 

1,100  00 

1,145 

83 

9768 

Hitchcock,  Charles  H.  and 

another . 

500  00 

381 

15 

8417 

Sperry,  F anny  M . 

525  00 

319 

13 

8950 

Van  Buren,  Cora  et  al .  .  .  . 

2,054  55 

602 

75 

8997 

Jackson,  James  H . 

1,073  55 

844 

48 

9021 

Maxwell,  Reuben,  as  Adm. . 

17,742  10 

1,314 

12 

9030 

Hunt,  Purl  D . 

5,982  87 

2,805 

30 

9034 

Hillman,  Douw  F.  and  an- 

other  . 

7,636  90 

3,973 

48 

9229 

Sanders,  David  E.  and  an- 

other  . 

9,709  65 

3,434 

89 

9337 

Plaisted,  Mary  E.  and  an- 

other,  etc . 

947  71 

632 

85 

9377 

Burke,  Mary . 

4,724  04 

3,060 

62 

9494 

Wilson,  Frank  and  another. . 

1,500  00 

534 

61 

9505 

Howard,  John,  Jr.  and  an- 

other  . 

552  16 

265 

80 

9543. 

Stevens,  Theodore . 

1,000  00 

244 

22 

9713 

Barry,  Mary . 

12,110  80 

3,348 

91 

9718 

Barry,  Mary . 

157  20 

85 

34 

9885 

Art,  Adam,  Ex.  Jacob,  Sr.  . 

160  11 

107 

75 

10082 

Zeitler,  Mary  et  al . 

18,568  00 

6,383 

32 

9604 

Deming,  Howard  C.  et  al .  .  . 

900  00 

326 

14 

9946 

Payne,  George  W.  and  an- 

other  . 

3,000  00 

1,852 

22 

9836 

Allis,  Clark  and  another.  .  . 

500  00 

223 

70 

9634 

Deming,  William  C.  et  al.  . 

542  85 

564 

08 

8S57 

Miller,  G.  Adam,  Jr.  as 

Trustee  et  al . 

7,770  60 

1,646 

32 
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No. 

Claimant. 

Claimed. 

Awarded. 

8987 

Miller,  G.  Adam,  J  r.  as 

Trustee  et  al . 

$1,029 

$300 

27 

9331 

Beardsley,  John  IV . 

1,350  95 

1,049 

70 

9494 

Lumley,  Bert  and  another. 

(Frank  Wilson  and  an¬ 
other)  . 

1,500  00 

531 

61 

9489 

Gray,  William  J . 

712  16 

465 

40 

9727 

Phipps,  William  W . 

3,008  56 

3,514 

00 

9797 

Paddock,  Fred  S.  et  al:  . .  .  . 

1,529  50 

647 

50 

9826 

Schroeppel,  Mary  W.  et  al .  . 

30,073  90 

11,092 

72 

9527 

Lieheck,  John  A.  and  wife.  . 

12,071  00 

6,974 

00 

9560 

Houlihan,  Catherine  A.  .  .  . 

900  00 

821 

06 

8958 

Leland,  Harriet  A.  and  an- 

other  . 

6,827  55 

1,281 

46 

8992 

Van  Dyke,  Mary  C . 

6,164  55 

1,885 

75 

9989 

Kingslev,  George  E . 

33,000  00 

9,087 

38 

9636 

Village  of  Baldwinsville .... 

2,720  62 

2,813 

01 

10017 

Teuscher,  Gottried  et  al.  .  .  . 

24,350  00 

18,660 

33 

9937 

Tower,  Frederick  M . 

46,216  20 

19,070 

55 

9898 

Douglas,  Edwin  B . 

500  00 

414 

11 

9661 

Diehl,  John . 

1,000  00 

283 

08 

9490 

Emmons,  Albert  L.  and  an- 

other  . 

2,000  00 

580 

58 

9626 

Marohn,  Charles  and  wife .  . 

1,500  00 

860 

74 

9926 

Regenauer,  Mathew  and  an- 

other . 

19,550  00 

10,473 

66 

9962 

Carpenter,  Julia  E.  and  an- 

other  . 

4,040  00 

1,107 

16 

9579 

Rinn,  Frank  A . 

5,000  00 

3,470 

50 

9178 

Guerin,  Michael  et  al . 

7,564  00 

2,370 

36 

9356 

Blake,  John  and  another.  .  . 

258  80 

237 

67 

10329 

Kingsley,  Willis  B . 

4,300  00 

825 

55 

9758 

Brooks,  Arthur . 

10,840  20 

1,854 

49 

9350 

Lawrence  J.  Richardson  and 

another . 

1,239  10 

573 

00 

10058 

Kellev,  Jane . 

400  00 

274 

53 

9764 

Meredith,  Hugh  and  an- 

other . 

2,915  75 

1,471 

40 
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No. 

Claimant. 

Claimed. 

Awarded. 

9194 

White,  William  and  another 

$3,012  35 

$3,180 

68 

9441 

Carter,  Charles  R . 

1,750  00 

200 

90 

9478 

J ackson,  F ranees  E . . 

1,402  16 

512 

08 

9646 

Blaisdell,  George  M.  and  an- 

other  . 

7,886  20 

4,383 

60 

9951 

Sitterly,  La  Rne . 

3,054  00 

1,858 

75 

10030 

Harrison,  Thos.  A.  and  an- 

' 

other  . 

1,638  00 

713 

13 

10031 

Spencer,  W.  Ward . 

2,337  00 

1,587 

94 

10032 

Spencer,  Clarence  B . 

755  00 

587 

08 

10033 

Blanchard,  George  A . 

5,910  00 

4,825 

95 

9798 

Weaver,  Wm.  W.  and  an- 

other  . 

10,980  50 

1,842 

18 

9799 

Wood,  Merton  H.  and  an- 

other  . 

2,602  70 

1,111 

00 

9800 

Van  Slyke,  Roselle . 

13,980  30 

4,933 

47 

9801 

Bellinger,  Peter  A.  and  an- 

other . 

7,045  70 

3,986 

70 

9802 

Untz,  Margaret  et  al . 

5,203  90 

2,910 

88 

9803 

Rankin,  Lester . 

3,618  50 

1,567 

96 

9809 

Weaver,  Wm.  W.  and  an- 

other . 

11,080  90 

4,678 

53 

9811 

Wood,  Calvin  et  al . 

3,029  50 

1,488 

36 

9812 

Hnntley,  Eugene  P.  et  al.  . 

5,103  70 

1,829 

02 

9884 

Oliver,  Henry  and  another. . 

4,846  00 

1,411 

48 

9889 

Pearse,  Aaron  and  another. . 

13,700  00 

6,002 

10 

9906 

Oliver,  Carrie . 

13,500  00 

1,880 

50 

9995 

Wood,,  Marion  and  Ella 

Rose . 

9,424  75 

3,468 

53 

10015 

Hnss,  Joseph . 

5,029  50 

3,294 

00 

9600 

James  Erazee  Milling  Co.  . 

100,000  00 

Dismissed. 

9630 

Merritt,  Etta  L . 

2,000  00 

Dismissed. 

8807 

Mnsanti,  Vittoria . 

1,349  75 

623 

40 

9692 

Yerton,  Albert  A.  and  an- 

other  . 

1,000  00 

Dismissed. 

9807 

Stanring,  Philip . 

11,809  20 

3,939 

08 

9868 

Biidlong,  Arthur  E.  and 

. 

wife . 

5,000  00 

5,497 

24 

58 
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No. 

Claimant. 

Claimed. 

Awarded. 

10278 

Hart,  Julia . 

$5,000  00 

$4,446 

63 

9611 

Reef,  Joseph  and  wife . 

100  00 

115 

77 

10276 

Underhill,  Andrew  J.  and 

wife . 

450  00 

234 

10 

9442 

Crouse,  Harry  L . 

1,000  00 

662 

17 

10099 

Edgar  Van  Slyke  and  an- 

other  . 

10,800  20 

4,834 

78 

9606 

Gregg,  Willis  P.  as  Ex.  etc. . 

208  90 

270 

02 

10065 

Ladd,  Frank  B.  and  another. 

1,500  00 

1,369 

09 

9831 

Graves,  Lewis  H.  et  al . 

3,143  70 

1,764 

39 

9922 

Graves,  Lewis  H.  et  al . 

11,000  00 

5,891 

65 

9506 

Casler,  Benj.  P.  and  wife.  . 

5,000  00 

5,073 

28 

10173 

Anderegg,  Susanna  K.  etc .  . 

10,875  00 

8,771 

00 

10251 

Anderegg,  Susanna  K.  etc.  . 

341  45 

251 

34 

9380 

Bruen,  Eliza . 

8,564  00 

530 

24 

9883 

Guerin,  James  H.  et  al.  .  .  . 

1,223  42 

530 

24 

10141 

Brainard,  Harry  0.  and  an- 

other  . 

18,700  00 

5,78i 

11 

9609 

Mesler,  Harriet  E.  as  Admx. 

2,200  00 

1,406 

80 

10023 

Bronson,  Marv . 

700  00 

637 

67 

10511 

Bronson,  Mary . 

1,500  00 

700 

73 

10123 

Clark,  Benj.  W.  and  another 

150  00 

116 

40 

10247 

Smith,  Wm.  W.  et  al . 

500  00 

337 

05 

9404 

Anthony,  J acob  M . 

5,016  00 

4,000 

57 

9824 

Alman,  Hattie  E.  and  an- 

other  . 

6,429  50 

987 

30 

10292 

Lannin,  Patrick . 

6,550  00 

2,125 

14 

10293 

Wadhams,  Isabella  et  al.  .  . 

3,850  00 

3,260 

00 

10295 

Littlefield,  Julia  E . 

1,850  00 

604 

08 

10330 

Plumb,  Louisa  M . 

4,000  00 

1,685 

22 

10352 

Hutchinson,  Samuel  . 

21,000  00 

9,721 

00 

10449 

Smith,  George  G . 

4,250  00 

2,545 

86 

9966 

Anthony,  J  acob  M . 

2,500  00 

Dismissed. 

10406 

Carter,  Charles  R . 

600  00 

374 

02 

10407 

Crouse,  Harry  L . 

700  00 

347 

27 

9528 

Parish,  Franklin  P.  and  an- 

other  . 

5,202  16 

1,838 

95 
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No. 

Claimant. 

Claimed. 

Awarded. 

9832 

Alsheimer,  Andrew  and  an- 

other  . 

$4,073  00 

$4,149 

77 

9833 

Paul,  Lewis  E.  and  another. 

6,638  50 

2,949 

61 

9843 

Horn,  Mary  E.  et  al . 

34,715  00 

8,744 

04 

9844 

Parry,  Thomas  W.  and  an- 

other  . 

10,181  10 

4,615 

14 

9808 

Isley,  John  and  wife . 

3,695  70 

2,683 

36 

9810 

Pickert,  Margaret  . 

2,431  11 

1,518 

38 

9830 

Brower,  Charles  and  wife.  . 

8,000  00 

3,468 

09 

10157 

Davis,  Seward  et  al . 

8,029  50 

4,294 

49 

10424 

Kinney,  Julia  . 

2,000  00 

1,510 

17 

10531 

Hatch,  Charles  W . 

20,000  00 

11,628 

84 

10552 

Heary,  Philip  . 

6,000  00 

3,805 

80 

10043 

Boppel,  Carrie  K . 

5,929  50 

3,101 

00 

10185 

Burton,  George  T . 

2,179  25 

629 

90 

10186 

Burton,  Thomas  M.  and  an-  • 

other  . 

6,422  24 

2,156 

53 

9948 

Evans,  David  H . 

23,700  00 

10,522 

05 

10350 

Pittsford,  L  &  H.,  Co.  and 

another . 

6,000  00 

4,553 

28 

9905 

Smith,  John  W.  and  an- 

other  . 

3,007  00 

1,636 

32 

9994 

Davis,  Eremont  K.  and  an- 

other . 

16,332  25 

7,385 

97 

10036 

Wood,  Fannie  C . 

2,770  50 

1,583 

67 

10039 

Davis,  F.  Whitney  et  al .  .  . 

5,876  00 

2,161 

07 

10154 

Glattus,  Margaret  H . 

5,298  80 

1,884 

82 

9858 

Mooers,  Howard  and  an- 

other  . 

1,829  50 

731 

47 

9944 

Billings,  Restore  C.  and  an- 

other  . 

4,500  00 

2,253 

33 

10075 

Beckwith,  Florence  G . 

25,188  33 

6,862 

59 

10118 

Beckwith,  Florence  G.  et  al. 

20,107  20 

5,492 

83 

10121 

Brown,  Sarah . 

800  00 

367 

25 

10275 

Brittin,  Thomas  D.  and  wife 

150  00 

58 

84 

10377 

Brittin,  Thomas  D.  and  wife 

250  00 

117 

68 

9861 

Compton,  Lee  and  another. 

15,000  00 

11,116 

53 

60 
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No. 

Claimant. 

Claimed. 

Awarded. 

10100 

Decker^  Frank  and  another. 

$7,917  50 

$5,137 

85 

10122 

Carrier,  Mary  R . 

300  00 

140 

78 

10124 

Clark,  Emma  G . 

1,000  00 

872 

23 

10125 

Cliite,  Ruth  S . 

1,500  00 

685 

80 

10126 

Clute,  Wendell  P.  and  an- 

other  . 

2,000  00 

1,343 

80 

10160 

Cahill,  J ohanna  . 

429  50 

217 

13 

9949 

Martin,  W.  E.  et  al . 

12,250  00 

3,519 

30 

9607 

Howard,  J  as.  E.  and  another 

200  00 

134 

18 

9947 

Deo,  Henry  and  another.  . 

600  00 

223 

10 

10020 

Eagan,  John  and  another.  . 

500  00 

209 

49 

10022 

Earl,  Burdine  and  another. 

1,000  00 

756 

93 

10056 

Darbv,  Mary  . 

300  00 

87 

62 

10132 

• 

Mathewson,  Addison  G.  and 

another . 

2,000  00 

283 

91 

10242 

Cromwell,  Gilbert  and  an- 

other  . 

4,500  00 

to 

76 

9476 

Eravor,  Ella  J . 

3,502  16 

832 

14 

9838 

Mead,  Walter  L.  and  others. 

1,000  00 

288 

98 

9927 

Rodman,  John  and  another. 

2,422  20 

1,604 

48 

9932 

Taylor,  Charles  B.  and  an- 

other  . 

3,250  00 

1,301 

23 

10019 

French,  Sarah  . 

1,500  00 

1,756 

00 

10137 

Taylor,  Pearly  E . 

2,500  00 

560 

50 

10193 

Sage,  George  B.  and  another 

2,200  00 

1,482 

49 

10215 

Young,  Myres  . 

2,500  00 

1,725 

54 

10217 

Stoldt,  Ludwig  and  another. 

3,000  00 

to 

oo 

90 

9620 

Goodhred,  Uriah . 

2,700  00 

1,517 

40 

9443 

Winne,  Henry  I . 

4,802  00 

2,984 

33 

9444 

AYinne,  Henry  I . 

528  00 

353 

84 

9445 

Winne,  Henry  I . 

10,600  00 

3,856 

50 

9555 

Casler,  Sandy  B.  et  al . 

11,000  00 

3,964 

72 

10073 

Klock,  George  W.  and  an- 

other  . 

329  50 

239 

70 

10161 

Babcock,  Eannie  M.  et  al.  . 

2,800  00 

2,361 

67 

10252 

Waldorf,  Frank  L . 

5,311  00 

4,187 

09 

10321 

Widrick,  Jas.  E.  and  an- 

1 

other  . 

6,507  70 

O 

O 
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No. 

Claimant. 

Claimed. 

Awarded. 

10199 

Welsher,  Ered  E.  and  an¬ 
other  . 

$150 

00 

$117  59 

10244 

Wright,  Edgar  W.  et  al.  .  .  . 

125 

00 

29  20 

8824 

Kingsley,  George  A.  and  an¬ 
other  . 

12,465 

55 

1,594  77 

9598 

Morris  Machine  Works.  .  .  . 

100,000 

00 

Dismissed. 

9599 

Penn  Spring  AVorks . 

50,000 

00 

Dismissed. 

9706 

Gale,  Eben  G . 

o 

o 

00 

1,848  60 

9996 

Scharlau,  Elizabeth  . 

1,400 

00 

348  89 

10098 

Runkle,  Hulda  et  al . 

1,529 

50 

286  39 

10101 

Pollock,  Cornelins  A . 

1,042 

50 

250  05 

10151 

Reamer,  Ralph  B.  and  an¬ 
other  . 

396 

00 

222  27 

CAl^AL  JUDGMENTS. 


6772 

Saroney,  J ames  . 

5,300  00 

572 

00 

6774 

Zannito,  Joseph  . 

4,100  00 

340 

00 

7342 

Venditto,  Mary  Ann . 

2,900  00 

268 

00 

7768 

Huntley,  Andrew  J . 

400  00 

50 

00 

8117 

Neary,  Bridget . 

618  00 

20 

00 

8511 

Van  Amber,  Melville  AA^.  .  . 

6,872  00 

Dismissed. 

8741 

Vahue,  Nellie  M . 

200  00 

10 

00 

9087 

Burch,  George  . 

200  00 

25 

00 

9102 

Kennedy,  Joseph  P . 

3,935  00 

250 

00 

9118 

Cotter,  Annie  Brady . 

402  65 

10 

00 

9291 

Keeler,  Carrie  . 

700  00 

646 

53 

9381 

Paddock,  Fred  N . 

375  00 

175 

00 

9382 

Paddock,  Fred  N . 

210  00 

75 

00 

9500 

Haselo,  William . 

3,011  00 

942 

53 

9533 

Green,  Adelbert  . 

3,140  00 

350 

00 

9573 

Ellsworth,  Herbert  and  an- 

other  . 

100  00 

10 

00 

9577 

Skiff,  Bertha . 

31  40 

25 

00 

9615 

Duerr,  Valentine 

1,584  00 

200 

00 

9616 

Keith,  Lewis . 

3,810  00 

250 

00 

9617 

Keith,  Lewis . 

1,095  00 

100 

00 

9618 

Keith,  George . 

1,800  00 

150 

00 

62 
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Xo. 

Claimant. 

Claimed. 

Awarded. 

9619 

Llart,  J ames  K. .  .  . 

$220 

00 

$100 

00 

9622 

.Kennedy,  Joseph  P 

1,620 

00 

125 

00 

9663 

Van  Wie,  Eletcher 

and  an- 

other . . 

400 

00 

294 

75 

9671 

Covell,  Henry  H.  . 

150 

00 

150 

00 

9772 

Keith,  George  .... 

866 

25 

90 

00 

9773 

Keith,  Lewis . 

1,058 

75 

100 

00 

9893 

Sipple,  John . 

600 

00 

50 

00 

9894 

Brnnett  Henry  .  .  . 

500 

00 

40 

00 

9998 

Riggs,  Margaret  T. 

S . 

125 

00 

60 

00 

10387 

Leaner,  George  .  . 

127 

10 

124 

18 

OTHER  THAH  CAHAL. 


5030 

City  of  Geneva . 

2,386  00 

Dismissed. 

10112 

Betts,  George  L . 

1,420  14 

Dismissed. 

10221 

United  States  Radiator  Co. . 

1,043  16 

Dismissed. 

10535 

Eifth  Avenue  Coach  Co.  .  . 

247  50 

254  97 

PERSONAL  INJURY. 


9287 

Crouse,  Charles  E . 

20,000  00 

Dismissed. 

9653 

White,  Mary  J.  as  Admx.  . 

15,000  00 

Dismissed. 

9788 

Pettrone,  Antonio  . 

1,500  00 

Dismissed. 

9827 

Carroll,  Lillian  L . 

6,448  00 

1,200  00 

10048 

Smith,  Savilla  E.  as  Admx. 
etc . 

25,000  00 

Dismissed 

STATE  HOSPITALS. 

During  the  past  year  the  Legislature  repealed  section  18  of  the 
Insanity  Law,  which  authorized  the  State  Commission  in  Lunacy 
to  appoint  attorneys  for  the  thirteen  State  hospitals  under  the 
jurisdiction  of  the  Commission,  and  upon  July  1,  1911,  the  legal 
work  of  the  State  Commission  in  Lunacy  and  of  the  thirteen  State 
hospitals  was  transferred  to  my  office.  The  attorneys  appointed 
by  the  State  Commission  in  Lunacy  received  salaries  ranging 
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from  $1,200  to  $5,000  a  year,  and  the  total  expense  to  the  State 
for  the  services  and  disbursements  of  such  attorneys  was  approxi¬ 
mately  $23,000  yearly.  This  work  is  now  being  done  by  the 
regular  deputies  in  my  office  and  one  additional  deputy,  who  was 
appointed  for  the  purpose  of  taking  care  of  the  legal  work  of  the 
Buffalo,  Rochester,  Gowanda  and  Willard  State  hospitals,  at  a 
salary  of  $3,000  per  year,  making  a  saving  to  the  State  in  this 
department  alone  of  approximately  $20,000. 

As  the  work  in  this  department  has  developed,  it  has  been 
demonstrated  to  my  satisfaction  that  in  the  past  there  has  not  been 
given  sufficient  attention  to  the  collection  of  accounts  for  the  main¬ 
tenance  of  jDatients,  who,  or  whose  families,  are  able  to  pay  for  the 
same  in  the  State  hospitals.  In  several  instances  my  attention  has 
been  called  to  cases  where  patients  at  State  hospitals  have  had  con¬ 
siderable  property,  or  have  been  entitled  to  the  income  of  such 
property,  for  a  number  of  years  while  the  patients  were  still  being 
maintained  as  a  State  charge.  I  have  recommended  to  the  State 
Commission  in  Lunacy  that  the  collections  of  accounts  for  the 
maintenance  of  patients  be  systematized  and  such  recommendations 
are  now  being  carried  into  effect  by  the  Commission. 

During  the  six  months  commencing  July  1,  1911,  and  ending 
December  31,  1911,  a  total  of  580  cases,  affecting  patients  in  State 
hospitals,  have  been  given  attention  by  this  office.  Of  these  cases 
220  have  been  cases  commenced  by  the  office  for  the  appointment 
of  committees  and  the  balance  have  been  cases  affecting  property 
rights  of  the  patients,  which  have  been  referred  to  the  office  by  the 
State  hospitals,  or  the  State  Commission  in  Lunacy,  and  which 
required  appearance  or  investigation  by  the  Attorney-General. 

During  this  period,  I  have  collected  and  there  has  been  turned 
into  the  State  treasury  for  costs  and  disbursements  in  committee 
proceedings,  the  sum  of  two  thousand  forty-three  and  83/100 
($2,013.83)  dollars,  and  upon  December  31,  1911,  there  remained 
costs  and  disbursements  uncollected  in  committee  proceedings  that 
had  been  concluded  at  that  time,  the  sum  of  two  thousand  one  hun¬ 
dred  sixty-three  and  81/100  ($2,163.81)  dollars,  making  the  total 
earnings  of  my  office  for  costs  and  disbursements  allowed  in  these 
proceedings,  the  sum  of  four  thousand  two  hundred  seven  and 
64/100  ($4,207.64)  dollars. 
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.  I  Lave  secured  from  the  State  Commission  in  Lunacy  a  state¬ 
ment  of  the  costs  and  disbursements  collected  by  the  attorneys  for 
the  various  State  hospitals  during  the  twenty-one  months  previous 
to  Julv  1,  1911,  and  find  that  the  total  amount  of  costs  and  dis- 
bursements  collected  by  the  former  attorneys  for  the  State  hospitals 
and  turned  into  the  State  treasury  during  that  time  was  the  sum 
of  nine  thousand  six  hundred  thirteen  and  67/100  ($9,613.67) 
dollars,  or  approximately  five  thousand  five  hundred  ($5,500) 
dollars  vearlv. 

C  1/ 

From  the  amount  of  costs  earned  during:  the  six  months  while 
I  have  had  charge  of  this  work,  the  yearly  earnings  from  costs 
and  disbursements  in  these  committee  proceedings  are  now  approx¬ 
imately  eight  thousand  five  hundred  dollars  ($8,500),  showing 
a  large  increase  in  this  item  as  a  result  of  the  work  being  trans¬ 
ferred  to  the  Attornev-General. 

The  section  of  the  Code  of  Civil  Procedure  in  relation  to  the 
appointment  of  a  committee  upon  the  application  of  the  superin¬ 
tendent  of  a  State  hospital,  provides  that  the  costs  and  disburse¬ 
ments  shall  be  allowed  to  the  petitioner  in  the  proceeding,  who  is 
the  superintendent  of  the  hospital.  h7otwithstanding  this  provision 
in  the  Code  the  blanks  used  by  the  former  attorneys  for  State 
hospitals  were  drawn  so  that  these  costs  and  disbursements  were, 
by  the  order  appointing  the  committee,  directed  to  he  paid  to 
the  attorney  for  the  petitioner.  The  reports,  which  I  have 
received  from  the  State  Commission  in  Lunacy,  show  that  during 
the  twenty-one  months  previous  to  July  1,  1911,  no  costs  and 
disbursements  have  been  turned  into  the  State  Treasury  from 
committee  proceedings  for  the  Utica  State  Hospital,  the  lYillard 
State  Hospital,  and  the  Gowanda  State  Homeopathic  Hospital.  If 
any  costs  were  awarded  in  committee  proceedings  for  patients  in 
these  hospitals  during  the  period  of  twenty-one  months  referred 
to,  these  costs  have  evidentlv  been  retained  bv  the  attornevs  for 
the  hospitals  in  addition  to  their  annual  salary. 

From  the  progress  of  this  work  in  my  office,  I  am  satisfied  that 
the  legal  work  for  the  hospitals  of  the  State  is  now  being  conducted 
in  a  much  more  efficient  and  economical  manner  than  under  the 
system  of  appointing  separate  attorneys  for  each  State  hospital. 
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The  number  of  cases  commenced  by  me  for  the 
<<  appointment  of  committees  for  patients  in  State 

Hospitals  was .  220 

_ 

The  number  of  cases  referred  to  my  office  relating  to 
matters  in  Surrogate’s  Court  affecting  patients  in 

the  various  State  hospitals  was .  152 

The  number  of  cases,  other  than  committee  jDroceed- 
ings  and  cases  in  Surrogate’s  Court,  affecting 
patients  in  State  hospitals  referred  to  my  office  was,  208 

Humber  of  cases  in  which  committees  have  been 

appointed  .  I7l 

Humber  of  cases  pending  incompleted  for  the 

appointment  of  committees .  34 

Humber  of  cases  discontinued  for  the  appointment  of 
committees  .  15 


The  amount  of  costs  and  disbursements  collected  by 
me  in  proceedings  for  the  appointment  of  commit¬ 
tees  was .  $2,043  83 

The  amount  of  costs  and  disbursements  remaining 
uncollected  in  j)roceedings  for  the  appointment  of 

committees  w^as .  2,163  81 

The  total  amount  earned  by  my  office  for  costs  and  dis¬ 
bursements  in  proceedings  for  the  appointment  of 

committees  was  .  4,207  64 

The  total  amount  collected  by  me  for  the  maintenance 

of  patients  in  State  hospitals  has  been .  11,772  18 


CASES  COMMEHCED  EOR  APPOIHTMEHT  OE 

COMMITTEES. 

Manhattan  State  Hospital .  42 

Kings  Park  State  Hospital .  42 

Central  Islip  State  Hospital .  28 

3 
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Long  Island  State  Hospital  . 
St.  Lawrence  State  Hospital 

Utica  State  Hospital . 

Middletown  State  Hospital  . 
Hudson  River  State  Hospital 
Binghamton  State  Hospital  . 

Buffalo  State  Hospital . 

Rochester  State  Hospital  .  .  . 

Willard  State  Hospital . 

Gowanda  State  Hospital  .  .  . 


15 

8 

5 

7 

13 

18 


42 


Total 


220 


CASES  REFERRED  TO  THIS  OFFICE  RELATIA^G  TO 
MATTERS  IX  SURROGATE’S  COURT. 


Manhattan  State  Hospital  .  .  . 
Kings  Park  State  Hospital  .  , 
Central  Islip  State  Hospital  , 
Long  Island  State  Hospital 
St.  Lawrence  State  Hospital 

Utica  State  Hospital . 

0 

Middletown  State  Hospital  . 
Hudson  River  State  Hospital 
Binghamton  State  Hospital  . 

Buffalo  State  Hospital . 

Rochester  State  Hospital  .  .  . 

Willard  State  Hospital . 

Gowanda  State  Hospital  .  .  . 


18 

14 

18 


15 

18 

7 

14 

10 


38 


Total 


152 


CASES  OTHER  THAK  COMMITTEE  PROCEEDINGS 

AND  SURROGATE  MATTERS. 

Manhattan  State  Hospital . 

Kings  Park  State  Hospital .  25 
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Central  Islip  State  Hospital .  28 

Long  Island  State  Hospital .  13 

St.  Lawrence  State  Hospital . 7 

Utica  State  Hospital .  15 

Middletown  State  Hospital .  9 

Hudson  River  State  Hospital .  11 

Binghamton  State  Hospital .  10 

Buffalo  State  Hospital . ^ 

Rochester  State  Hospital .  20 

Gowanda  State  Hospital .  [ 

Willard  State  Llospital . 


Total  .  208 


CASES  m  WHICH  COMMITTEES  HAVE  BEEH 

APPOINTED. 


Manhattan  State  Hospital .  38 

Kings  Park  State  Hospital .  39 

Central  Islip  State  Hospital . 26 

Long  Island  State  Hospital .  12 

St.  Lawrence  State  Llospital .  6 

Utica  State  Hospital  .  3 

Middletown  State  Hospital .  6 

Hudson  River  State  Hospital .  12 

Binghamton  State  Hospital .  13 

Buffalo  State  Hospital . ^ 

Rochester  State  Hospital . 

Gowanda  State  Hospital .  f 

Willard  State  Hospital . 


Total 


171 
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CASES  PEXDIIS^G  IKCOMPLETED  FOE  APPOIXT- 

MEXT  OF  COMMITTEES. 


Manhattan  State  Hospital .  1 

Kings  Park  State  Hospital .  1 

Central  Islip  State  Hospital . 

Long  Island  State  Hospital .  1 

St.  Lawrence  State  Hospital .  1 

Utica  State  Hospital .  2 

Middletown  State  Hospital .  1 

Hudson  Eiver  State  Hospital .  1 

Binghamton  State  Hospital .  3 

Buffalo  State  Hospital . 

Eo(Lester  State  Hospital . 

Gowanda  State  Hospital . 

Willard  State  Hospital . 


Total  .  ,  34 


COSTS  AXD  HISBUKSEMEXTS  COLLECTED  BY  THE 
ATTOEXEY-GEXEEAL  AXD  FOEWAEDED  TO  STATE 


HOSPITALS. 

Manhattan .  $608  60 

Kings  Park .  498  85 

Central  Islip .  334  47 

Long  Island  .  100  00 

Binghamton .  97  43 

Hudson  Eiver .  190  73 

Middletown .  70  00 

Utica .  25  00 

AVillard . 55  00 

Eochester .  31  00 

Buffalo .  32  75 


Total 


$2,043  83 
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COSTS  AXD  DISBURSEMEi^TS  WHICH  REMAIAT 

UHCOLLECTED. 


Manhattan .  $364  45 

Kings  Park .  427  00 

Central  Islip .  386  .97 

Long  Island  .  155  00 

Binghamton .  184  35 

Hudson  River .  127  50 

Middletown . ‘ .  101  00 

Utica .  118  54 

St.  Lawrence .  127  00 

Willard .  27  00 

Rochester .  114  00 

Buffalo .  . 

Gowanda .  31  00 


Total 


$2,163  81 


MAIATTEKARTCE  ACCOUNTS  COLLECTED  BY  THE 
ATTORNEY-GENERAL  AND  FORWARDED  TO  STATE 
HOSPITALS. 


Manhattan  .  . 
Kings  Park  . 
Central  Islip 
Long  Island  . 
Hudson  River 
Middletown  . 

Utica . . 

Willard  .  .  .  .  , 
Buffalo  .  .  .  .  , 


$939  10 
942  38 
2,246  18 
2,159  84 
871  94- 
205  00 
2,336  77 
181  43 
91  28 


$9,973  92 


Total 
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MAIXTEXANCE  ACCOUA^TS  COLLECTED  THROUGPI 
EFFORTS  OF  THE  ATTORInTEY-GEATERAL’S  OFFICE 
BUT  FORWARDED  DIRECT  TO  STATE  HOSPITALS. 


Manhattan .  $589  17 

Kings  Park .  800  00 

Central  Islip .  136  06 

Hudson  River .  87  99 

Rochester .  184  99 


Total 


$1,798  21 


TOTAL  AMOUA^T  OF  MAIAMEAU\A"CE  ACCOUA^TS 
COLLECTED  THROUGH  THE  EFFORTS  OF  THE 
ATTORA^EY-GEA^ERAL’S  OFFICE. 


Manhattan  .  . 
Kings  Park  . 
Central  Islip  , 
Long  Island  , 
Hudson  River 
Middletown  . 

Utica . 

Willard  .... 
Buffalo  .... 
Rochester  .  .  . 


$1,528  27 
1,742  38 
2,382  24 
2,159  84 
959  93 
205  00 
2,336  77 
181  43 
91  28 
184  99 


$11,772  13 


Total 
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SPECIAL  FRANCHISE  TAX  PROCEEDINGS  SETTLED 

DURING  1911. 

Adirondack  Home  Telephone  Companyl 

1911.  Towns:  Bangor,  $3,000;  Belmont,  $3,000;  Bnrke, 

$1,400;  Canton,  $7,500;  Chateaugay,  $3,500; 
Colton,  $800  ;  Constable,  $1,200  ;  DeKalb,  $500  ; 
Lawrence,  $3,000 ;  Madrid,  $400 ;  Malone, 
$16,000;  Moira,  $1,500;  Norfolk,  $675;  Parisb- 
ville,  $1,800 ;  Piercefield,  $500 ;  Pierrepoint, 
$900;  Potsdam,  $18,000;  Stockholm,  $3,700. 
Villages :  Canton,  $4,500  ;  Chateaugay,  $2,000;  Malone, 
$11,000;  Norwood,  $1,600;  Potsdam,  $9,500. 

Albany"  Home  Telephone  Company". 

1911.  City:  Albany,  $128,000. 

Albany"  and  Hudson  Bailroad  Company". 

1907.  Town:  Kinderhook,  $8,500. 

Albany"  Southern  Railroad  Company". 

1911.  Cities:  Albany,  $175,000;  Hudson,  $80,000;  Rens-' 

selaer,  $220,000. 

American  Telephone  and  Telegraph  Company". 

1911.  Cities:  Albany,  $12,750;  Elmira,  $7,500;  Lackawanna, 

$8,000;  Newburgh,  $6,000;  Rensselaer,  $9,000; 
Schenectady,  $6,900;  Syracuse,  $15,000;  Utica, 
$7,000. 


Ausable  Home  Telephone  Company". 

1911.^  Towns:  Ausable,  $1,000;  Chesterfield,  $1,000. 

Village:  Keeseville,  $2,000. 

Baby"lon  Electric  Light  Company". 

1911.  Towns:  Babylon,  $42,000;  Islip,  $6,000;  Oyster  Bay, 

$7,800. 
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Buffalo  Gas  Company. 


1907. 

City: 

Buffalo,  $2,150,000. 

1908. 

City: 

Buffalo,  $2,200,000. 

1909. 

City: 

Buffalo,  $2,000,000. 

1910. 

City: 

Buffalo,  $2,000,000. 

191il. 

City : 

Buffalo,  $2,150,000. 

Buffalo  and  Lake  Eeie  Teaction  Company. 

1908. 

Towns : 

Evans,  $18,250;  Hamburg,  $70,200;  Biplej, 
$32,000;  West  Seneca,  $150,000. 

1909. 

City: 

Lackawanna,  $150,000. 

Towns : 

Evans,  $18,250;  Portland,  $58,000;  Bipley, 
$38,000. 

1910. 

City: 

Lackawanna,  $150,000. 

To’vvtis  : 

Evans,  $27,000;  Hamburg,  $67,000;  Portland, 
$75,000;  Bipley,  $38,000. 

Cambeidge  Watee  IVoEKS  Company’. 

191'1. 

Towns : 

Cambridge,  $3,200 ;  White  Creek,  $8,500. 

Canisteo  Gas  Coyipanyl 

1911. 

Towns : 

Canisteo,  $25,000;  Hornellsville,  $3,500. 

Village : 

Canisteo,  $25,000. 

Capitol  Bailyvay  Coyipany. 

19n. 

City: 

Albany,  $140,000. 

i 

Catskill  Mountain  Bailway’  Coyipanyl 

1909. 

Town: 

Catskill,  $18,000. 

1910. 

Town : 

Catskill,  $18,000. 

1911. 

Town : 

Catskill,  $7,000'. 

Catskill  Teaction  Company. 

19ia. 

Town : 

Catskill,  $30,000. 
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Cexteal  Hudsox  Gas  axd  Electric  Compaxy. 

1911.  City:  R^ewbnrglij  $2110,000. 

Towns:  Cornwall,  $25,000 ;  Marlboro,  $17,000;  RW- 
burghj  $7,000;  ISTew  Windsor,  $18,000;  Sbawan- 
gunk,  $1,400. 

Cexteal  R’ew  York  Gas  axd  Electric  Compaxy. 

1911.  City:  Geneva,  $70,000. 

Towns:  Arcadia,  $50,000;  Fayette,  $1,500;  Galen, 

$9,000;  Lyons,  $24,800;  Manchester,  $3,200; 

Palmyra,  $23,500;  Phelps,  $3,500;  Seneca 

Falls,  $16,000;  Waterloo,  $7,500. 

Villages :  Clyde,  $6,000 ;  Lyons,  $23,700 ;  ETewark, 
$41,900;  Palmyra,  $14,000;  Phelps,  $3,300; 

Seneca  Falls,  $15,000;  Waterloo,  $8,500. 

Cexteal  Yew  York  Telephoxe  axd  Telegraph  Compaxy. 
1908:  City:  Oneida,  $25,300. 

Chasm  Power  Compaxy. 

1911.  Towns:  Belmont,  $600';  Burke,  $1,200;  Chateaugay, 

$13,000;  Malone,  $1,000. 

Vilalge :  Chateaugay,  $6,500. 

CiTizExs  Staxdard  Telephoxe  Compaxy. 

1911.  City:  Fingston,  $27,000. 

Towns:  Esopus,  $800;  Hurley,  $1,000;  Kingston,  $500; 

Marbletown,  $800;  Olive,  $1,800;  Pine  Hill, 
$200;  Rosendale,  $2,500;  Shandaken,  $2,700; 
Ulster,  $1,000';  Woodstock,  $1,500. 

Villages:  Rif  ton,  $150;  Rosendale,  $300. 

CiTizExs  Water  Supply  Compaxy  of  Yewtowx. 

1911.  Town:  Yorth  Hempstead,  $81,000. 

Clixtox  Gas  Compax^y. 

1911.  Town:  East  Hampton,  $6,000. 
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Clinton  Telephone  Company. 

1911.  City:  Plattsbiirgli,  $20,000. 

Towns:  Beekmantown,  $2,000;  Champlain,  $600; 

Chazy,  $1,375  ;  Dannemora,  $500  ;  Pern,  $1,000 ; 
Plattsburgh,  $4,000;  Saranac,  $2,000;  Schuyler 
Falls,  $650. 

Village:  Dannemora,  $650. 


19  111.  City: 
Town: 


Cohoes  Gas  Light  Company". 

Cohoes,  $210,000. 

Waterford,  $8,000. 


1906.  Town: 

1907.  Town: 

1908.  Town: 
1911,  City: 

Town: 


Cohoes  Railway"  Coyipany". 

Colonie,  $18,000. 

Colonie,  $20,000. 

Colonie,  $20,000. 

Cohoes,  $130,000. 

Colonie,  $20,000. 


Cohoes— Waterford  Hoyie  Telephone  Coyipany". 

1911.  City:  Cohoes,  $25,000. 

Towns:  Colonie,  $1,200;  Waterford,  $9,400. 

Village:  Waterford,  $4,400. 

COYIYIERCIAL  CaBLE  AND  TeLEGRAPH  CoYIPANY. 

1900.  City:  Rochester,  $10,000. 

CoYIYIERCIAL  PINION  TELEPHONE  COYIPANY. 

1911.  Cities:  Glens  Falls,  $24,00-0;  Watervliet,  $8,500. 

Towns:  Argyle,  $1,500;  Brunswick,  $4,650;  Caldwell, 

$3,800 ;  Cambridge,  $1,000 ;  Chester,  $600 ; 
Chesteiwille;  $1,650;  Clifton  Park,  $600; 
Colonie,  $400;  Crown  Point,  $2,000  ;  Easton, 
$1,000;  Essex,  $800;  Fort  Edward,  $3,900; 
Granville,  $800  ;  Greenwich,  $8,000  ;  Half  Woon, 
$4,500;  Hartford,  $3,50-0;  Hoosick,  $1,300; 
Kingsbury,  $10,000;  Malta,  $4,000;  Milton, 
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$3,500;  Moreau,  $3,200;  ^7ortli  Greenbusli, 
$1,000;  E'ortliumberland,  $1,800;  Pittstown, 
$4,000;  Poestenkill,  $1,500;  Queensbury, 
$3,350 ;  Saratoga,  $4,500 ;  Saratoga  Spr  ings, 
$23,000;  Scbaghticoke,  $11,000;  Stillwater, 
$4,500;  Warrensburgb,  $3,800;  Westport, 
$1,300;  Willsboro,  $1,600;  Wilton,  $3,000; 
Whitehall,  $1,200. 

Villages;  Argyle,  $400;  Ballston  Spa,  $3,000;  Fort 
Edward,  $3,750;  Green  Island,  $2,600  ;  Green¬ 
wich,  $6,300;  Hudson  Falls,  $9,500;  Lake 
George,  $3,500;  Mechanicville,  $5,500;  Sara¬ 
toga  Springs,  $19,000;  Schaghticoke,  $1,000; 
Schiiylerville,  $3,800 ;  South  Glens  Falls, 
$2,450;  Stillwater,  $1,000;  Valley  Falls, 
$1,000;  Victory  Mills,  $200. 

Consolidated  Water  Company  of  Suburb.an,  H.  V. 

1901.  Towns:  Greenburgh,  $54,000;  Mount  Pleasant,  $55,000. 
1907.  Towns;  Greenburgh,  $175,000;  Mount  Pleasant, 

$67,000. 

1910.  Town:  Mount  Pleasant,  $50,000. 

1911.  Town:  Greenburgh,  $198,000. 

Consolidated  Water  Company  of  IJtica,  N.  Y. 

1911.  City:  Utica,  $775,000. 

Towns:  Deerfield,  $40,000;  New  Hartford,  $42,000; 
Whitestown,  $79,000. 

Cooperant  Telephone  Company. 

1911.  Towns:  Dresden,  $1,200;  Granville,  $550;  Hampton, 

$600;  Putnam,  $4,500;  Whitehall,  $7,000. 
Village:  Whitehall,  $4,000. 

Corning  Telephone  Comp.any. 

1909.  City:  Corning,  $23,000. 
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CoRXWALL  TeLEPHOXE  CoMPAXY. 

1911.  Town:  Cornwall,  $8,500. 

Daxsvilee  Gas  axd  Electric  Compaxy. 

1911.  Town:  x7ortli  Dansville,  $3,600. 

Dutchess  Coux^ty  Telephox-e  Compaxy. 

1910.  City:  Ponglikeepsie,  $32,000. 

East  Hamptox  Electric  Light  Compaxy. 

1911.  Town:  East  Hampton,  $20,000. 

East  Hamptox  axd  Eire  Place  Telephoxe  Compaxy. 
1911.  Town:  East  Hampton,  $2,600. 

Edexwall  Street  Pailroad  Compaxy. 

1908.  Town:  Eastchester,  $1,500. 

Edisox  Electric  Light  axd  Power  Compaxy  of  Amsterdam. 
1911.  City:  Amsterdam,  $38,000. 

Elmira  axd  Lake  Sexeca  Tractiox  Compaxal 

1911.  Towns:  Dix,  $15,000;  Horseheads,  $4,000;  Montour, 

$18,000  ;  Heading,  $500  ;  Veteran,  $6,000. 
Villages :  Horseheads,  $4,000;  Montour  Ealls,  $10,500; 
Matkins,  $16,000. 

Elmira  Mater,  Light  axd  Eailroad  Compaxy. 

1911.  City:  Elmira,  $1,100,850. 

Towns:  Elmira,  $44,000;  Horseheads,  $77,000;  South- 
port,  $1,400. 

Villages :  Elmira  Heights,  $52,000;  Horseheads,  $12,500. 

Eederal  Telephoxe  axd  Telegraph  Compaxa'. 

1910.  Cities:  Corning,  $23,000;  Hornell,  $24,000  Lacka¬ 
wanna,  $5,000. 


Report  of  the  Attoris^ey-General. 


77 


ToAvns :  Alden,  $7,750 ;  Aurora,  $9,000  ;  Batavia,  $5,600; 

Bath,  $10,600 ;  Canisleo',  $5,300 ;  Cheektowaga, 
$7,000;  Cherry  Creek,  $5,500;  Collins,  $9,000; 
Concord,  $8,200;  Dix,  $6,700;  Eden,  $6,500; 
Farmington,  $5,200;  Geneseo,  $6,500;  Greece, 
$8,000;  Hamburg,  $9,000;  Henrietta,  $6,900; 
Lancaster  $7,700;  LeRoy,  $11,000;  Manchester, 
$6,900';  Mendon,  $5,100;  Murray,  $8,700; 
Hewstead,  $6,500;  Horth  Collins,  $7,500;  Pem¬ 
broke,  $5,500;  Perinton,  $8,000;  Persia,  $6,700; 
Rush,  $17,500;  Wellsville,  $8,000;  Wheatland, 
$10,000. 


Fitchburg  Hvilroad  Compaxy. 

1908.  Towns:  Glenville,  $7,500;  Half  Moon,  $5,800;  Hoosick, 

$13,500;  Pittstown,  $2,300;  Saratoga,  $9,700; 
Saratoga  Springs,  $6,800;  Schaghticoke,  $4,900; 
Stillwater,  $3,200. 

1910.  Towns:  Half  Moon,  $6,600;  Hoosick,  $12,600;  Pitts- 

to'wn,  $5,300;  Saratoga,  $9,700;  Saratoga 
Springs,  $6,800;  Schaghticoke,  $5,700;  Still¬ 
water,  $2,300. 

1941.  Towns:  Half  Moon,  $5,700;  Hoosick,  $20,000;  Pitts¬ 
town,  $4,700;  Saratoga,  $9,700;  Saratoga 
Springs,  $6,800;  Schaghticoke,  $5,700;  Still¬ 
water,  $2,300. 


Fonda^  Johxstowh  axd  Gloversville  Railroad  Company. 

1911.  Cities:  Amsterdam,  $108,700;  Gloversville,  $102,100;: 

Johnstown,  $71,000. 

Fredonia  Hatural  Gas  Light  Company. 

1908.  Town:  Pomfret,  $6,000. 

Frontier  Telephone  Company. 

1907.  City:  Buffalo,  $640,000. 

1908.  City:  Buffalo',  $654,200. 

Fulton  County  Gas  and  Electric  Company. 

1911.  Cities:  Gloversville,  $309,000;  Johnstown,  $115,000. 
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Fulton  Fuel  and  Light  Company. 


1911. 

City: 

Fulton,  $30,000. 

3911. 

City. 

Fulton,  $33,000. 

Geneva  Telephone  Compana\ 

1910. 

City: 

Geneva,  $16,000. 

Glen  Coa"e  Railroad  Compana". 

1911. 

Town : 

Oyster  Bay,  $30,000. 

Glens  Falls  Gas  and  Electric  Light  Company. 

1911.  City:  Glens  Falls,  $70,000. 

Granville  Electric  and  Gas  Company. 

1911.  Town:  Granville,  $18,000. 

Village:  Granville,  $16,000. 

Great  South  J^ay  Water  Company. 

1911.  Towns.  Brookhaven,  $85,000;  Islip,  $64,000. 

Hanover  Telephone  Company. 

1910.  Town:  Hanover,  $5,000. 

Home  Telephone  Company  of  Oneonta. 

1911.  City:  Oneonta,  $21,000. 

Towns:  Maryland,  $3,200;  Milford,  $550;  Oneonta, 

$900 ;  Worcester,  $1,500. 

Village:  Sckenevus,  $2,000. 

Home  Water  Companau 
1911.  Town:  East  Hampton,  $23,500. 

Homer  and  Cortland  Gas  Light  Company. 

1911.  City:  Cortland,  $60,000. 

Towns:  Cortlandville,  $4,000;  Homer,  $9,700. 

Village:  Homer,  $9,700. 

Hornellsville  Telephone  Companau 

1908.  City:  Hornell,  $18,'600. 

1909.  City:  Homell,  $20,000. 
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Hudson  Valley  Railway  Company. 

1911.  City:  Glens  Falls,  $95,000‘. 

Towns:  Caldwell,  $15,000;  Fort  Edward,  44,000;  Green- 
•  field,  $1,100;  Greenwicli,  $15,500;  Half  Moon, 
$52,500  ;  Kingsbury,  $36,000  ;  Milton,  $12,000  ; 
Moreau,  $22,500 ;  Queensbury,  $15,000 ;  Sara¬ 
toga,  $117,600 ;  Saratoga  Springs,  $53,500 ;  Still¬ 
water,  $62,000;  Waterford,  $28,000. 

Villages :  Ballston  Spa,  $10,000;  Fort  Edward,  $26,000; 

Greenwich,  $7,000;  Hudson  Falls,  $27,000; 
Lake  George,  $112,000 ;  Mecbanicville,  $60,000 ; 
Saratoga  Springs,  $43,100 ;  Schuylerville,  $9- 
600;  South  Glens  Falls,  $20,000;  Stillwater, 
$15,000;  Waterford,  $22,000. 

Huntington  Railroad  Company. 

1911.  Towns:  Babylon,  $47,000;  Huntington,  $43,000; 

Oyster  Bay,  $24,000. 

Independent  Union  Telephone  Company. 

1907.  Town:  Florida,  $4,800. 

1911.  Cities:  Amsterdam,  $1,200;  Watervliet,  $1,500. 

Towns:  Athens,  $2,500;  Bethlehem,  $2,150;  Catskill, 
$4,200;  Coeymans,  $1,500;  Colonie,  $12,500; 
Coxsackie,  $1,000 ;  Danube,  $2,600 ;  Esopus, 
$3,300;  Florida,  $6,100  ;  German  Flats,  $1,300; 
Glen,  $2,200 ;  Glenville,  $7,600 ;  Herkimer, 
$1,400;  Little  Falls,  $1,200;  Lloyd,  $3,900; 
Marlboro,  $1,700;  Minden,  $1,250;  Mohawk, 
$3,500;  Hew  Paltz,  $700;  Kiskayuna,  $1,000; 
Palatine,  $4,000 ;  Saugerties,  $2,500 ;  Schuyler, 
$3,000;  St.  Johnsville,  $1,200;  Ulster,  $3,000. 
Villages :  Athens,  $1,000;  Catskill,  $700;  Coxsackie, 
$250;  Fonda,  $600;  Fultonville,  $400;  Herki¬ 
mer,  $650 ;  Marlboro,  $500 ;  Hew  Paltz,  $250 ; 
Saugerties,  $400;  Scotia,  $1,300;  St.  Johns¬ 
ville,  $200. 


so 


IiEPOUT  OF  THE  AtTOKXEY-GeXEKAL. 


IXTEEXATIOXAL  RaiLWAY  CoMPAXA". 

1908.  City:  Xortli  Tonawanda,  $181,000. 

IxTERSTATE  TeLEPIIOXE  CoMPAXA'. 

1911.  City:  Little  Falls,  $14,000. 

Towns:  Danube,  $2,500;  Fairfield,  $3,000;  Little 
Falls,  $2,000 ;  ]\Ianbeim,  $4,000 ;  Minden, 
$1,200 ;  ^Norway,  $325 ;  Salisbury,  $1,200 ; 
Stark,  $1,450;  St.  Jobnsville,  $1,700. 

Villages :  Fort  Plain,  $800;  St.  Jobnsville,  $700. 

Keystoxe  Gas  Compaxa". 

1911.  City:  Clean,  $155,000. 

Town:  Allegany,  $8,500. 

Village:  Allegany,  $6,700. 

Kia^gstox  Gas  axd  Electric  Compaxyl 
1911.  City:  Kingston,  $215,000. 

Liviatgstox  Couxty  Telephoxe  Compaxyl 

1910.  Towns:  Avon,  $5,500;  Geneseo,  $9,000;  Leicester, 

$5,600 ;  Mount  Morris,  $6,500 ;  Kortb  Dans- 
ville,  $6,850 ;  Sparta,  $5,000. 

Loa^g  Islaxd  Railroad  Compaxyl 

1911.  Towns:  Babylon,  $14,400;  Brookhaven,  $4,400;  East 

Hampton,  $400;  Llempstead,  $48,300;  Hunt¬ 
ington,  $600;  Kortb  Hempstead,  $19,300; 
Oyster  Bay,  $5,900;  Soiitbam^Dton,  $11,900; 
Sontbold,  $2,300. 

Loytg  Islaxd  Electric  Railway^  Coyipaxyl 

1911.  Town:  Hempstead,  $20,000. 

Village :  Cedarburst,  $10,000. 

Maloxe  Light  axd  Power  Coyipaaw. 

1911.  Town:  Malone,  $40,000. 

Village:  Malone,  $36,000. 
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Masseha  Electric  Light  axd  Power  Company. 

1911.  Town:  Massena,  $14,000. 

Village:  Massena,  $12,500. 

r’ 

Mountain  Home  Telephone  Company. 

1911.  Towns:  Harrietstown,  $11,000;  Horth  Elba,  $1,000; 

St.  Armand,  $2,000. 

Village:  Saranac  Lake,  $12,050. 


Municipal  Gas  Company  of  Albany. 


1907. 

City: 

Watervliet,  $40,000. 

1908. 

City: 

Watervliet,  $40,000. 

1909. 

City: 

Watervliet,  $50,000. 

Towns : 

Colonie,  $4,000 ;  Green  Island 

$9,000. 

1910. 

City: 

Watervliet,  $50,000. 

Towns : 

Bethlehem,  $4,000 ; 
Island,  $10,000. 

Colonie, 

$7,000 ; 

Green 

1911. 

City: 

Watervliet,  $70,000. 

Towns : 

Bethlehem,  $4,500 ; 
Island,  $12,000. 

Colonie, 

$15,000; 

Green 

Hassau  County  Eailway  Company. 

1911.  Town:  Oyster  Bay,  $13,000. 

jSTassau  County  Water  Company. 

1911.  Towns:  Hortli  Hempstead,  $23,000;  Oyster  Bay, 

$37,500. 


ETassau  and  Suffolk  Lighting  Company. 

1911.  Town:  Hempstead,  $220,000. 

Villages :  Ereeport,  $60,000;  Hempstead,  $45,000;  Bock- 
ville  Center,  $40,000. 

Hewburgh  Home  Telephone  Company. 

1911.  City:  Hewbnrgh,  $23,000. 

Town:  Hewbnrgli,  $1,000. 
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Xew  England  Telegraph  Company. 


1901. 

City: 

Eochester,  $8,400. 

1902. 

City: 

Eochester,  $8,450. 

1903. 

City : 

Eochester,  $8,450. 

1904. 

City: 

Eochester,  $8,450. 

1905. 

City: 

Eochester,  $8,500. 

1906. 

City: 

Eochester,  $9,000. 

1907. 

Cities : 

Buffalo,  $60,000 ;  Eochester, 

$12,000. 

1908. 

Cities : 

Buffalo,  $52,000;  Eochester, 

$12,000. 

Town : 

Bloomingrove,  $4,650. 

1909. 

Cities : 

Buffalo,  $52,000;  Jamestown,  $3,500 

ester,  $15,000. 

1910. 

Cities : 

Buffalo,  $52,000;  Eochester, 

$15,000. 

ISTew  York  Inter-Urban  Water  Compana^. 

1010.  Cities:  Moimt  YernoHj  $275,000;  Yew  Rochelle, 

$30,000. 

Towns:  Eastchester,  $35,000;  Harrison,  $42,000; 

Pelham,  $23,000;  Eye,  $18,000;  Scarsdale, 
$18,500. 

1911.  Towns:  Mamaroneck,  $93,000;  Eye,  $48,000. 

Yew  York  and  Long  Island  Traction  Companat. 

1911.  Towns:  Hempstead,  $366,700;  Yorth  Hempstead, 

$99,000. 

Villages :  Freeport,  $65,000;  Floral  Park,  $14,000; 

Hempstead,  $57,000;  Lynnbrook,  $12,200; 

Mineola,  $28,000;  Eockville  Centre,  $12,500. 

Yew  York  Telephone  Company. 

1910.  Towns:  Adams,  $6,800;  iklahama,  $7,000;  Alexander, 

$11,000;  Alexandria,  $8,500;  Allegany,  $5,500; 
Altamont,  $6,500;  Amenia,  $3,550;  Amity, 
$4,200 ;  Antwerp,  $5,500 ;  Ashford,  $4,500 ; 
Athens,  $5,900;  Aurelius,  $6,500;  Ausable, 
$4,000;  Avon,  $12,000;  Bainhridge,  $2,350; 
Ballston,  $15,000;  Batavia,  $50,000;  Belmont, 
$3,200;  Bergen,  $12,000;  Bethany,  $5,000; 
Bethlehem,  $17,000;  Black  Brook,  $3,100; 
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Bombay,  $3,800;  Brighton,  $G,700 ;  Bristol, 
$5,500;  Brookfield,  $2,800;  Brownville,  $4,200; 
Brutus,  $9,000;  Burke,  $2,600;  Busti,  $3,500; 
Caledonia,  $14,000;  Camillus,  $4,500;  Cana- 
dice,  $2,200;  Canandaigua,  $17,000;  Cape 
Vincent,  $4,700;  Carrollton,  $4,500;  Cato, 
$3,500;  Catskill,  $16,0*00;  Cazenovia,  $4,500; 
Champion,  $5,500;  Champlain,  $4,500;  Cha- 
teaugay,  $2,500;  Chatham,  $3,000;  Chautau¬ 
qua,  $5,000;  Chazy,  $2,800;  Chemung,  $4,000; 
Chenango,  $2,200;  Cherry  Creek,  $2,000; 
Chesterfield,  $5,500;  Chili,  $14,000;  Cicero, 
$2,800;  Cincinnatus,  $4,000;  Clarkson,  $4,000; 
Claverack,  $4,900;  Clay,  $6,000;  Clayton, 
$7,000;  Clinton,  $4,200;  Clymer,  $3,700;  Cold 
Spring,  $2,300;  Colonie,  $40,000;  Conesus, 
$4,000;  Conquest,  $2,300;  Constable,  $2,800; 
Copake,  $300;  Cortlandville,  $8,800;  Cox- 
sackie,  $4,000;  Cuyler,  $1,350;  Danube, 
$6,500;  Darien,  $8,500;  Davenport,  $2,400; 
Daton,  $5,000;  Denmark,  $4,750;  DeRuyter, 
$1,200;  DeWitt,  $24,500;  Diana,  $2,650; 
Duane,  $2,350;  East  Bloomfield,  $10,000; 
Eaton,  $6,500 ;  Elba,  $9,800;  Elbridge,  $8,200; 
Elizabethtown,  $3,500;  Ellery,  $5,000;  Ellicott, 
$8,500;  Ellington,  $2,000;  Ellisburg,  $6,800; 
Elmira,  $4,500;  Eabius,  $9,900;  Fairfield, 
$1,500;  Farmington,  $5,000;  Eishkill,  $43,500; 
Fleming,  $5,000;  Fort  Covington,  $4,000; 

Frankfort,  $3,650;  Franklin,  $4,000;  Freedom, 
$3,100;  Friendship,  $2,900;  Gates,  $9,000; 
Geddes,  $20,000;  Geneseo,  $13,000;  Geneva, 

$6,000;  German  Flats,  $27,500;  Germantown, 
$2,600;  Gerry,  $2,650;  Ghent,  $2,200;  Gorham, 
$4,000;  Greece,  $22,000;  Greene,  $4,500; 

Greenfield,  $6,500;  Greenport,  $5,300;  Grove- 
land,  $6,300;  Guilderland,  $3,400;  Guilford, 
$4,700;  Half  Moon,  $16,000;  Hamilton, 
$7,000;  Hamlin,  $3,100;  Hanover,  $3,000; 
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Harmony,  $6,300;  Harriettstown,  $18,000; 
Henderson,  $4,200 ;  Henrietta,  $17,000 ;  Herki¬ 
mer,  $20,000 ;  Hinsdale,  $4,200 ;  Homer, 
$17,500;  Hopewell,  $5,250;  Horselieads, 
$11,000;  Hounsfield,  $7,500;  Hume,  $2,500; 
Hunter,  $4,000 ;  Hyde  Park,  $6,000 ;  Ira, 
$2,200 ;’  Irondequoit,  $6,000;  Jay,  $4,700; 
Keene,  $8,000;  Kinderliook,  $4,300;  LaFay- 
ette,  $8,400;  Ledyard,  $5,500;  Leicester, 
$7,200;  Lenox,  $11,500;  LeRay,  $14,300; 
Leroy,  $19,000;  Leyden,  $4,500;  Lima,  $7,000; 
Lincoln,  $1,650;  Little  Falls,  $5,000;  Little 
Valley,  $3,200;  Livingston,  $3,500;  Livonia, 
$14,400;  Lorraine,  $3,500;  Lowville,  $3,400; 
Lyme,  $6,000;  Lysander,  $15,650;  Macliias, 
$2,500;  Madison,  $2,500;  Malone,  $15,000; 
Manchester,  $6,000;  Manheim,  $4,500;  Man¬ 
lius,  $15,000;  Marathon,  $3,800;  Marcellus, 
$5,500  ;  Mendon,  $16,200 ;  Meredith,  $3,000 ; 
Milton,  $13,000 ;  Mooers,  $6,000 ;  Moravia, 
$6,500;  Moreau,  $11,000;  Moriah,  $5,000; 
Mount  Morris,  $17,000;  Kaples,  $10,000; 
Kelson,  $1,600;  Kew  Alhion,  $2,400;  Kew 
Berlin,  $3,800;  Kew  Bremen,  $200;  Kiles, 
$4,750;  Korth  Dansville,  $10,000;  Korth 
Elba,  $13,900;  Korth  Korwich,  $6,000;  Kor- 
wich,  $21,500;  Oakfield,  $9,000;  Ogden, 
$18,000;  Olean,  $4,000;  Onondaga,  $21,150; 
Ossian,  $100;  Otselic,  $1,700;  Otto,  $1,300; 
Owasco,  $2,200 ;  Oxford,  $7,000 ;  Pamelia, 
$5,200;  Parma,  $3,500;  Pavilion,  $7,000;  Paw¬ 
ling,  $2,750;  Penfield,  $9,000;  Perinton, 
$10,150;  Perryshurg,  $3,000;  Persia,  $2,300; 
Peru,  $3,300 ;  Phelps,  $12,000 ;  Philadelphia, 
$3,700;  Pittsford,  $6,000;  Plattsburgh, 
$10,000;  Pleasant  Valley,  $3,200;  Plymouth, 
$4,700;  Pomfret,  $7,800;  Pompey,  $2,300; 
Portland,  $5,000;  Poughkeepsie,  $16,500; 


Report  of  the  Attoexey-Gexeral. 


85 


Preble,  $3,500 ;  Randolph,  $5,500 ;  Rhinebeck, 
$3,650;  Richmond,  $6,000;  Riga,  $10,000; 
Rodman,  $3,100;  Rush,  $8,500;  Russia,  $1,650; 
Rutland,  $5,000;  Salamanca,  $10,500;  Salina, 
$8,000;  Santa  Clara,  $2,000;  Saranac,  $3,700; 
Saratoga,  $13,500 ;  Saratoga  Springs,  $50,000 ; 
Schuyler,  $1,800;  Scio,  $3,500;  Scipio,  $5,500; 
Scott,  $3,500 ;  Sempronius,  $6,500 ;  Seneca, 
$8,500;  Sennett,  $4,500;  Sherburne,  $3,000; 
Sheridan,  $4,500;  Skaneateles,  $5,500;  Smith- 
field,  $1,600;  Solon,  $3,500;  South  Bristol, 
$2,500;  Sparta,  $2,200;  Springport,  $9,500; 
Springwater,  $8,000 ;  Stark,  $1,600 ;  St.  Ar- 
mand,  $4,100;  Stillwater,  $10,000;  Stock- 
bridge,  $2,300  ;  Stockport,  $4,000  ;  Stuyvesant, 
$4,200;  Summerhill,  $1,500;  Sweden,  $13,500; 
Sydney,  $2,200 ;  Theresa,  $4,000 ;  Ticonderoga, 
$3,500;  Truxton,  $2,300;  Tully,  $7,200;  Union, 
$6,500;  Van  Buren,  $11,000;  Veteran,  $3,000; 
Victor,  $9,500;  Warren,  $1,700;  Washington, 
$6,500;  Waterford,  $12,000;  Watertown, 
$9,000;  Webster,  $18,000;  Wellsville,  $12,500; 
West  Bloomfield,  $6,500;  Westfield,  $3,500; 
'Westport,  $6,000;  West  Sparta,  $2,700;  West 
Turin,  $1,000 ;  Westville,  $4,200 ;  Wheatland, 
$13,000;  Willsboro,  $3,200;  Wilna,  $1,700; 
Wilton,  $3,400;  Winfield,  $2,000;  York, 
$1,300. 

illages :  Adams,  $1,000  ;  Alexander,  $5,000  ;  Alexandria 
Bay,  $1,200 ;  Allegany,  $3,000 ;  Altamont, 
$1,000;  Antwerp,  $1,000;  Athens,  $2,000; 
Aurora,  $1,500;  Avon,  $5,000;  Bainbridge, 
.  $750;  Baldwinsville,  $14,000;  Ballston  Spa, 
$15,800;  Batavia,  $3,500;  Belleville,  $250; 
Belmont,  $750;  Bergen,  $3,000;  Black  River, 
$2,500;  Bloomingdale,  $250;  Brockport, 
$7,000 ;  Brocton,  $1,300 ;  Brookfield,  $150 ; 
Brownville,  $400 ;  Caledonia,  $4,500 ;  Camillus, 
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$50;  Canandaigua,  $650;  Canistota,  $5,000; 
Cape  Vincent,  $2,800;  Carthage,  $600;  Cato, 
$150;  Catskill,  $7,500;  Cattaraugus,  $300; 
Cayugg,  $400;  Cazenovia,  $700;  Celeron, 
$3,250;  Champlain,  $200;  Charlotte,  $10,000; 
Chateaugay,  $800;  Chatham,  $2,300;  Chau- 
mont,  $1,000;  Cherry  Creek,  $1,000;  Church- 
ville,  $2,500 ;  Clayton,  $2,000 ;  Clifton  Springs, 
$350 ;  Constahleville,  $200  ;  Copenhagen,  $300  ; 
Cox^ackie,  $600 ;  Dansville,  $0,000 ;  DeRuyter, 
$150;  Dexter,  $150;  Dolgeville,  $450;  Earl- 
ville,  $425;  East  Randolph,  $400;  East  Roch¬ 
ester,  $75;  East  Syracuse,  $2,500;  Eastwood, 
$50 ;  Elba,  $2,525 ;  Elbridge,  $500 ;  Elizabeth¬ 
town,  $1,400;  Ellishurg,  $250;  Elmira  Heights, 
$2,350;  Endicott,  $2,400;  Fahius,  $3,500; 
Fairport,  $4,600;  Fayetteville,  $6,400;  Fish- 
kill,  $6,500;  Fishkill  Landing,  $11,500;  Forest- 
ville,  $700;  Fort  Covington,  $1,000;  Frankfort, 
$100;  Eredonia,  $5,000;  Friendship,  $300; 
Geneseo,  $5,075;  Glen  Park,  $100;  Gowanda, 
$775;  Greene,  $600;  Hamilton,  $775;  Hender¬ 
son,  $150;  Herkimer,  $18,025;  Hilton,  $150; 
Homer,  $7,000;  Honeoye  Falls,  $6,000;  Horse- 
heads,  $4,500;  Ilion,  $10,700;  Jordan,  $3,000; 
Keeseville  (Clinton),  $1,200;  Keeseville  (Es¬ 
sex),  $1,650;  Kinderhook,  $700;  Lake  Placid, 
$5,000 ;  Lakewood,  $1,600 ;  Leroy,  $6,000 ; 
Lestershire,  $1,500;  Lima,  $1,000;  Limestone, 
$700;  Little  Valley,  $700;  Liverpool,  $2,500; 
Livonia,  $5,000 ;  Lowville,  $1,000 ;  Malone, 
$8,000 ;  Manchester,  $300 ;  ]\Ianlius,  $1,600 ; 
Mannsville,  $250 ;  Marathon,  $2,000 ;  Marcel- 
lus,  $600;  Matteawan,  $15,500;  Mayville, 
$1,000;  McGrawville,  $2,075;  Mechanicville, 
$11,100;  Meridian,  $200;  Millhrook,  $2,025; 
Mohawk,  $15,800;  iMooers,  $400;  Moravia, 
$3,250;  Morrisville,  $300;  Moscow,  $350; 
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Mount  Morris,  $4,000;  Naples,  $4,300;  New 
Berlin,  $500;  Norwich,  $16,000;  'Oakfield, 
$1,650 ;  Oxford,  $1,200 ;  Panama,  $1,300 ; 
Pawling,  $1,700;  Phelps,  $3,500;  Philadelphia, 
$600 ;  Philmont,  $1,000 ;  Pittsford,  $1,000 ; 
Pleasant  Valley,  $500;  Poland,  $250;  Port 
Henry,  $750;  Port  Leyden,  $300;  Eandolph, 
$3,000;  Ponses  Point,  $700;  Pushville,  $500; 
Sacketts  Harhor,  $750;  Salamanca,  $6,500; 
Saranac  Lake,  $10,200;  Saratoga  Springs, 
$45,000 ;  Schuylerville,  $1,200 ;  Sherburne, 
$650 ;  Shortsville,  $600 ;  Silver  Creek,  $800 ; 
Skaneateles,  $1,500;  Solvay,  $12,000;  South 
Glens  Falls,  $3,200;  Spencerport,  $2,300;  Still¬ 
water,  $1,500;  Sydney,  $450;  Tannersville, 
$700;  Theresa,  $200;  Ticonderoga,  $250; 
Tully,  $2,500;  Tupper  Lake,  $3,500;  Union, 
$400;  Union  Springs,  $3,000;  Valatie,  $2,650; 
Victory  Mills,  $500;  Wampsville,  $250  ;  Water¬ 
ford,  $7,200;  Webster,  $6,500;  Weedsport, 
$4,500 ;  Wellsville,  $7,500 ;  West  Carthage, 
$1,500;  Westfield,  $1,200;  Westport,  $1,000; 
West  Salamanca,  $1,200;  West  Winfield,  $500. 
1911.  Towns:  Ballston,  $15,000;  Charlton,  $300;  Clifton 

Park,  $300;  Corinth,  $1,800;  Galway,  $200; 
Greenfield,  $8,000;  Half  Moon,  $23,000;  Malta, 
$2,500;  Milton,  $16,000;  Moreau,  $14,000; 
Northumberland,  $1,100;  Saratoga,  $18,000; 
Saratoga  Springs,  $60,000;  Stillwater,  $10,500; 
Waterford,  $14,800;  Wilton,  $5,000. 

1911.  Villages :  Ballston,  $1,500;  Ballston  Spa,  $9,200;  Cor¬ 
inth,  $400 ;  Mechanicville,  $18,500;  Saratoga 
Springs,  $50,000 ;  Schuylerville,  $5,200 ;  South 
Glens  Falls,  $4,800;  Stillwater,  $1,500;  Victory 
Mills,  $1,000;  Waterford,  $10,000. 

New  York  and  Pennsylvania  Telephone  and  Telegraph 

Company. 

Elmira,  $88,500. 


1908.  City: 
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!N’ew  York  akd  Vermont  Telephone  Company. 

1911.  Town:  Granville,  $6,700. 

Village:  Granville,  $5,200. 

Niagara  County  Hoaee  Telephone  Company. 

1911.  Cities:  Lockport,  $20,000;  Niagara  Falls,  $40,000. 

Niagara  Falls  Hydraulic  Power  and  Manufacturing 

Company. 

1908.  City:  Niagara  Falls,  $185,400. 

Niagara  Light^  Heat  and  Power  Company. 

1911.  Cities:  North  Tonawancla,  $31,160;  Tonawanda, 

$34,200. 

Towns:  Amherst,  $4,560;  Tonawanda,  $6,840. 
Northern  Power  Company. 

1911.  Towns:  Canton,  $17,000;  DeKalb,  $9,000;  Goiiverneur, 

$10,000;  Lisbon,  $7,700;  Oswegathchie,  $3,500; 
Potsdam,  $6,700. 

Northern  Westchester  Lighting  Company. 

1911.  Towns:  Cortland,  $14,500;  Mount  Pleasant,  $40,000; 

New  Castle,  $5,000;  Ossining,  $184,500. 

Northport  Traction  Company. 

1911.  Town:  Huntington,  $9,500. 

Norwich  Gas  and  Electric  Company. 

1911.  Town:  Norwich,  $40,000. 

Village:  Norwich,  $40,000. 

Oneida  Pailway^  Company. 

1911.  City:  Oneida,  $100,200. 

Oneonta  Light  and  Power  Company. 

1911.  City:  Oneonta,  $65,000. 
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Oeahge  County  Lighting  Company. 

1911.  City:  Middletown,  $110,000. 

1912.  City:  Middletown,  $110,000. 

OexVnge  County  Telephone  Company. 

1912.  City:  Middletown,  $27,000. 

Oeange  County  Traction  Company. 

1911.  City:  E’ewLiirgh,  $140,000. 

Towns:  Montgomery,  $53,000;  E'ewbiirgli,  $55,000. 
Village:  Walden,  $13,000’. 

OwEGo  Gas  Light  Company. 

1911.  Town:  Owego,  $9,000. 

Village:  Owego,  $9,000. 

Peekskill  Lighting  and  Paileoad  Company. 
1911.  Towns:  Cortland,  $261,000;  Yorktown,  $4,600. 

Penn  Yan  Gas  Light  Company. 

1911.  Town:  Milo,  $10,000. 

Village:  Penn  Yan,  $10,000. 

Penn  Yan  Telephone  Company. 

1910.  Town:  Milo,  $8,000. 


1907. 

1908. 

1909. 

1910. 

1911. 


People^s  Gas  Light  and  Coke  Company. 


City: 

Buffalo, 

$65,000. 

City: 

Buffalo, 

$66,000. 

City: 

Buffalo, 

$65,000. 

City: 

Buffalo, 

$65,000. 

City : 

Buffalo, 

$65,000. 

Plattsburgh  Gas  and  Electric  Company. 
1911.  City:  Plattsburgh,  $37,000. 

Town:  Plattsburgh,  $2,000. 


Poet  Jervis  Light  and  Power  Company. 
1911.  City:  Port  Jervis,  $80,000. 
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Port  Jervis  Telephoxe  Company. 

1911.  City:  Port  Jervis,  $20,000. 

Port  Jervis  Traction  Company. 

1911.  City:  Port  Jervis,  $40,000. 

Port  Jervis  Water  Works  Company. 

1911.  City:  Port  Jervis,  $95,000. 

Potsdam  Electric  Light  and  Power  Company. 

1911.  Town:  Potsdam,  $15,000. 

Poughkeepsie  City  and  Wappingers  Falls  Electric  Railway 

Company. 

1911.  Tovm:  Poughkeepsie,  $Y5,000. 

Village:  Wappingers  Falls,  $8,000. 

• 

Rensselaer  Home  Telephone  Company. 

1911.  City:  Rensselaer,  $13,000. 

Town:  East  Greenbiish,  $1,000. 

Rockland  Light  and  Power  Compaxw. 

1911.  Tovms:  Clarkstown,  $34,000;  Haverstraw,  $27,100; 

Orangetown,  $118,700;  Ramapo,  $24,000  ;  Stony 
Point,  $7,000. 

Villages:  Grand  View,  $6,600;  Haverstraw,  $20,000; 

Hyack,  $45,000;  Piermont,  $6,500;  South 
Hyack,  $28,600;  Spring  Valley,  $15,000;  Upper 
Eyack,  $8,000 ;  West  Haverstraw,  $7,000. 

Rome  Gas  and  Electric  Light  and  Power  Company. 
1911.  City:  '  Rome,  $220,000. 

Salamax^ca  Gas  Compax^y. 

1910.  Towns:  Great  Valley,  $5,000;  Salamanca,  $35,000. 

Salamax^^ca  Telephone  and  Telegraph  Company. 

1910.  Tovm:  Salamanca,  $7,000. 
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Schenectady  Home  Telephone  Compana". 

1911.  City:  Schenectady,  $82,000. 

Towns  :  Glenville,  $2,400 ;  Rotterdam,  $2,100. 

Village:  Scotia,  $1,550. 

ScHENECTADA"  RaiLWAA"  CoMPANAL 
1911.  City:  Schenectady,  $1,100,000. 

Towns:  Colonie,  $360,000;  Glenville,  $74,800;  Milton, 
$37,000;  Hiskayuna,  $170,000;  Rotterdam, 
$63,000. 

Seneca  County  Home  Telephone  Companal 

1911.  Towns:  Fayette,  $300;  Seneca  Falls,  $15,000;  Water¬ 

loo,  $6,500. 

Villages :  Seneca  Falls,  $9,000;  Waterloo,  $6,000. 

St.  Lawrence  Water  Coaipanal 

1911.  Town:  Massena,  $35,000. 

Village:  Massena,  $28,000.  > 

Suffolk  Gas  and  Electric  Light  Coaipanal 


1911. 

Town : 

Islip,  $45,000. 

SuAipwAAis  Water  Coaipanal 

1911. 

Town : 

Babylon,  $34,500. 

SAmAcusE  Lighting  Coaipanal 

1911. 

City: 

Syracuse,  $2,425,000. 

Towns : 

DeWitt,  $39,000;  Geddes,  $20,000. 

Villages 

:  East  Syracuse,  $15,000;  Eastwood,  $15,000. 

SAmAcusE  Rapid  Transit  Railwaa^  Coaipanal 

1911. 

City: 

Syracuse,  $2,800,000. 

Towns : 

DeWitt,  $73,800;  Geddes,  $70,000;  Manlius 
$9,000;  Onondaga,  $110,000;  Salina,  $42,000. 

Syracuse  and  Sublrban  Railroad  Coaipanal 

1911. 

City: 

Syracuse,  $145,000. 

Towns : 

DeWitt,  $22,000 ;  Manlius,  $52,000. 

02 
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Tarrytowx^  White  Plains  and  Wamaroneck  Railway. 

Company. 


1904. 

1905. 

Town : 
To\vn : 

Scarsdale,  $27,000. 

Scarsdale,  $30,000. 

Troy  Gas  Company. 

.  1907. 

City: 

Troy,  $640,500. 

Tupper  Lake  Water  Company. 

1911. 

Tomi : 
Village : 

Altamont,  $29,000. 

Tupper  Lake,  $20,000. 

United  Gas,  Electric  Light  and  Fuel  Company. 

1911.  Towns:  Fort  Edward,  $26,000;  Kingsbury,  $25,000; 

Moreau,  $16,000. 

Villages :  Fort  Edward,  $20,000;  Hudson  Falls,  $25,000; 
South  Glens  Falls,  $10,000. 

United  Katural  Gas  Company. 

1910.  Cities:  Lackawanna,  $39,000;  Glean,  $6,000. 

Towns:  Aurora,  $27,000;  Collins,  $33,000;  Eden, 
$67,000;  East  Hamburg,  $21,000;  Fima, 
$3,500;  Genesee,  $1,200;  Hamburg,  $120,000; 
Lancaster,  $1,400;  Little  Valley,  $19,000; 
Korth  Collins,  $13,000 ;  Glean,  $3,100 ;  Sala¬ 
manca,  $11,500;  Wellsville,  $5,800;  West  Sen¬ 
eca,  $37,000. 


United  Traction  Company. 


1902. 

Town : 

Bethlehem,  $3,000. 

1903. 

Town: 

Bethlehem,  $3,000. 

1906. 

Town : 

Bethlehem,  $4,000. 

1911. 

Cities : 

Albany,  $2,500,000;  Cohoes,  $160,000;  Rens¬ 

selaer,  $125,000;  Watervliet,  $210,000. 

Towns : 

Colonie,  $100,000 ;  Green  Island,  $110,000 ; 

Waterford,  $113,800. 

Village : 

Waterford,  $47,800. 
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Utica  ahd  Mohawk  Valley  Railway  Compaky. 

1911.  Cities:  Little  Falls,  $55,000;  Rome,  $75,000;  Utica, 

$1,000,000. 

Towns :  Deerfield,  $22,000  ;  Frankfort,  $34,500  ;  German 
Flats,  $78,500;  Herkimer,  $32,000;  Hew  Hart¬ 
ford,  $109,000;  Vernon,  $15,000;  Wliitestown, 
$152,500. 


Wallkill  Traxsit  Compaxy. 

1911.  City:  Middletown,  $50,000. 

1912.  City:  Middletown,  $50,000. 


Watertowx  Light  axd  Power  Compaxy. 
1911.  City:  Watertown,  $215,000. 


Water  Works  Compaxy  of  Sex^eca  Falls. 
1911.  Town:  Seneca  Falls,  $108,000. 

Village:  Seneca  Falls,  $80,700. 

« 

Waterford  Water  Works  Compaxy. 
1911.  Town:  Waterford,  $20,000. 

West  Shore  Home  Telephoxe  Coaepaxy. 
1911.  Town:  Catskill,  $12,500. 

Village:  Catskill,  $11,000. 


Westchester  Lightixg  Coaipaxy. 

1910.  City:  Hew  Rochelle,  $515,000. 

Village:  Rye,  $125,700. 

1911.  City:  Yonkers,  $875,000. 

Towns:  Bedford,  $14,000;  Eastcliester,  $100,000;  Har¬ 
rison,  $63,000;  Mamaroneck,  $233,000;  Mount 
Pleasant,  $56,000;  Hew  Castle,  $35,000;  Horth 
Castle,  $900;  Pelham,  $186,000;  Rye,  $453,000. 
Villages:  Scarsdale,  $25,000;  White  Plains,  $260,000. 

Westerx  Hew  York  axd  Pexxsylalaxia  Railway  Coaipaxy. 
1908.  City:  Rochester,  $82,100. 
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AViiiTEsr>oRO  Water  Works  Company. 

1911.  Town:  Whitestow,  $3,000. 

Yonkers  Electric  Light  and  Rower  Company. 

1910.  City:  Yonkers,  $200,000. 

York  State  Telephone  Company. 

1911.  Cities:  Binghamton,  $70,000;  Elmira,  $56,000. 

Towns:  Barker,  $2,000;  Big  Elats,  $200;  Candor, 

$1,800;  Chenango,  $2,500;  Dickenson,  $1,300; 
Elmira,  $2,200;  Erin,  $2,000;  Horseheads, 
$10,500;  Kirkwood,  $1,800;  Lisle,  $800;  Owego, 
$350;  Spencer,  $2,800;  Southport,  $500;  Tri¬ 
angle,  $800;  Union,  $9,500;  Van  Etten,  $1,000; 
Vestal,  $100;  Veteran,*  $250 ;  Windsor,  $2,000. 
Villages :  Candor,  $200;  Elmira  Heights,  $4,000;  Endi- 
cott,  $2,000;  Horseheads,  $3,900;  Lestershire, 
$4,000;  Lisle,  $350;  Owego,  $100;  Port  Dicken¬ 
son,  $200 ;  Spencer,  $300 ;  Union,  $1,500 ;  Van 
Etten,  $500 ;  Whitney’s  Point,  $800. 

PEKDIKG  SPECIAL  ERAKCHISE  TAX  PROCEEDINGS. 
Albany  and  Susquehanna  Railroad  Company. 


1908. 

City: 

Oneonta,  $41,700. 

American -Telephone  and  Telegraph  Company. 

1907. 

City; 

Troy,  $28,950. 

1908. 

Cities : 

Rochester,  $12,000 ;  Troy,  $28,950. 

1911. 

Cities : 

Rochester,  $15,000 ;  Troy,  $30,000. 

Amityville  Electric  Light  Company. 

1910. 

Town : 

Oyster  Bay,  $1,500. 

Avon^  Geneseo  and  Mount  Morris  Railroad  Company, 

1908. 

Town : 

Avon,  $2,800. 

1909. 

Town : 

Avon,  $3,100. 

1910. 

Town : 

Avon,  $3,100. 

1911. 

Town : 

Avon,  $3,100. 
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Batavia  Home  Telephone  Company. 
1911.  Village:  Batavia,  $12,000. 


Boston  and  Maine  Bailroad  Company. 

1910.  City:  Troy,  $217,500. 

1911.  City:  Troy,  $215,400. 


1908. 

1909. 

1910. 

1911. 


Buffalo  Creek  Railroad  Company. 
City:  Buffalo,  $166,922. 

City:  Buffalo,  $186,600. 

City:  Buffalo,  $135,700. 

City:  Buffalo,  $141,700. 


Buffalo  General  Electric  Company. 
1911.  City:  Buffalo,  $2,225,000. 


Buffalo  and  Lackawanna  Traction  Company. 

1910.  City:  Buffalo,  $177,000. 

1911.  City:  Buffalo,  $497,000. 


1908. 

1909. 

1910. 

1911. 


Buffalo  and  Lake  Erie  Traction  Company. 

City:  Dunkirk,  $160,000. 

Towns:  Pomfret,  $55,000;  Westfield,  $65,000. 

Towns:  Hanover,  $26,900;  Pomfret,  $65,000;  Westfield, 
$130,000. 

City:  Dunkirk,  $160,000. 

Towns:  Hanover,  $26,900;  Pomfret,  $105,000;  West- 
field,  $130,000. 

Cities:  Dunkirk,  $160,000;  Lackawanna,  $150,000. 
Towns:  Evans,  $27,000;  Hamburg,  $71,500;  Hanover, 
$26,900;  Pomfret,  $122,800;  Portland,  $83,000; 
Ripley,  $44,000;  Westfield,  $130,000. 


Buffalo,  Lockport  and  Rochester  Railroad  Company. 
1911.  Towns:  Albion,  $30,400;  Royalton,  $9,300. 


Buffalo  Hatural  Gas  Fuel  Company. 
1911.  City:  Buffalo,  $1,500,000. 
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Buffalo^  Boctiester  ahd  PiTTSBrEOii  Bailway"  Compai^y. 


1908. 

City: 

Bocbester,  $44,900. 

1909. 

City: 

Bocbester,  $46,900. 

1910. 

City: 

Bocbester,  $47,500. 

1911. 

City : 

Bocbester,  $60,800. 

Buffalo  Southeeiy  Baiewaa"  Compaxau 

1911. 

City : 

Lackawanna,  $20,000. 

To^vns : 

East  Hamburg,  $48,000;  Hamburg,  $40,000; 

West  Seneca,  $80,000. 

• 

Buffalo  axd  Susquehat^tha  Bailwaa'  Compahal 

1908. 

City : 

Buffalo,  $35,175. 

Towns : 

Concord,  $1,400 ;  Hamburg,  $5,800. 

1909. 

City : 

V 

Buffalo,  $37,800. 

Cataract  Power  axd  Conduit  Compaxal 

1911. 

City : 

V 

Buffalo,  $2,075,000. 

Cex' 

PRAL  Hew  England  Bailwaa"  Coaipanal 

1909. 

City : 

Poughkeepsie,  $720,100. 

Central  Verimont  Bailwaa^  Coaipana^. 

1911. 

Town : 

Champlain,  $18,500. 

COAIAIERCIAL  pNION  TELEPHONE  CoAIPANY. 

1908. 

City : 

Troy,  $115,000. 

1909. 

City : 

Troy,  $115,000. 

1910. 

City : 

tj 

Troy,  $115,000. 

1911. 

City : 

t. 

Troy,  $125,000. 

Consolidated  Electric  Coaipanal 

1911. 

Towns 

:  Cambridge,  $3,500;  Easton,  $3,300;  Greenwich 

$13,000  ;  Jackson,  $700  ;  Bortliiimberland,  $500  ; 
Saratoga,  $8,100 ;  White  Creek,  $4,000. 

Villages :  Cambridge,  $5,800;  Greenwich,  $11,100;  Scbuv- 
lerville,  $6,000;  Victory  Mills,  $1,600. 
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Delaware^  Lackawanna  and  Western  Railroad  Company. 


1900.  Towns: 


1907.  City: 

1908.  Cities: 


1909.  Cities 


1910. 


Cities : 


Alclen,  $2,500;  Alexander,  $2,100;  Ashland, 
$d00 ;  Avoca,  $3,500 ;  Barton,  $7,000 ;  Bath, 
$4,500;  Bethany,  $1,425;  Big  Flats,  $11,000; 
Bridgewater,  $900;  Brookfield,  $100;  Campbell, 
$1,800;  Candor,  $1,400;  Caroline,  $G00 ;  Che¬ 
mung,  $125  ;  Cohocton,  $4,500 ;  Columbia,  $525  ; 
Conklin,  $2,050;  Corning,  $800;  Danhy,  $100; 
Dansville,  $700;  Darien,  $1,125;  Elmira,  $400; 
Erwin,  $1,200;  Granby,  $2,400;  Greene,  $1,000; 
Groveland,  $G25 ;  Hamilton,  $1,050;  Horse- 
heads,  $4,800;  Ithaca,  $500;  Lancaster,  $G50; 
Leicester,  $5,900;  Marshall,  $350;  Mount  Mor¬ 
ris,  $209  ;  Hew  Hartford,  $800  ;  Hichols,  $1,500  ; 
Horwich,  $5,000;  Owego,  $7,790;  Oxford,  $G00 ; 
Pavilion,  $1,G50 ;  ILiris,  $1,800;  Plainfield, 
$200 ;  Richfield,  $400 ;  Sangerfield,  $G00 ;  Sher¬ 
burne,  $G00;  Sparta,  $G,000;  Tioga,  $200; 
Union,  $2,500;  Van  Buren,  $2,120;  Vestal, 
$1,300;  Wayland,  $G00 ;  Winfield,  $975;  York, 
$5,800. 

Buffalo,  $135,000. 

Binghamton  (H.  Y.,  L.  &  W.),  $5G,300;  Bing¬ 
hamton  (S.  B.  &  H.  Y.),  $11,700;  Buffalo, 

$789,255;  Elmira,  $48,400;  Oswego,  $135,000; 

Syracuse  (O.  &  S.),  $80,000. 

Binghamton  (H.  Y.,  L.  &  W.),  $91,800;  Bing¬ 
hamton  (S.  B.  &  H.  Y.),  $91,800;  Buffalo, 

$1,400,000;  Elmira,  $48,400;  Ithaca,  $19,400; 
Oswego,  $119,100;  Syracuse  (S.  B.  &  H.  Y.), 
$89, GOO;  Syracuse  (O.  &  S.),  $29,300;  Utica, 
$83,400. 

Binghamton  (H.  Y.,  L.  &  W.),  $91,800;  Bing¬ 
hamton  (S.  B.  (fe  H.  Y.),  $91,800;  Buffalo, 

$949,800;  Elmira,  $48,400;  Ithaca,  $19,400; 
Oswego,  $119,100;  Syracuse  (O.  &  S.),  $23,400; 
Syracuse  (S.  B.  &  H.  Y.),  $111,400;  Utica, 
$83,400. 
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1910.  Towns:  Candor,  $900;  Lysander,  $23,000;  Owego, 

$10,000;  Union,  $28,400;  Van  Buren,  $25,000. 

1911.  Cities:  Binghamton  (U.  Y.,  L.  &  W.),  $94,500;  Bing¬ 

hamton  (S.  B.  &  U.  Y.),  $17,300;  Buffalo, 
$997,700;  Corning,  $18,000;  Cortland,  $19',400; 
Elmira,  $49,700;  Fulton,  $0,700;  Ithaca, 
$22,200;  Oswego,  $120,400;  Syracuse  (O.  &  S.), 
$23,400;  Syracuse  (S.  B.  &  Y.  Y.),  $115,500; 
Utica,  $83,400. 

Towns:  Avoca,  $9,000;  Bath,  $4,700;  Bridgewater, 
$500;  Candor,  $3,400;  Cheektowaga,  $7,700; 
Cohocton,  $4,400 ;  Cortlandville,  $1,000 ;  Dick¬ 
inson,  $1,400;  Elmira,  $1,000;  Erwin,  $1,000; 
Greene,  $1,900;  Homer,  $14,100;  Horseheads, 
$23,300;  Lancaster,  $0,400;  Leicester,  $2,000; 
Lisle,  $3,800;  Lysander,  $23,000;  Marathon, 
$3,300;  Yichols,  $2,000;  Yorwich,  $24,700; 
Owego  (C.  &  S.),  $10,400;  Owego  (Y.  Y.,  L.  & 
W.),  $7,800;  Oxford,  $2,900;  Paris,  $2,400; 
Sangerfield,  $2,900;  Sherburne,  $800;  Triangle, 
!  $3,200;  Tully,  $1,200;  Union,  $32,400;  Van 

Buren,  $25,000;  Winfield,  $1,700. 

Village:  Mount  Morris,  $1,100. 

Delaware  and  Hudson  Company. 

1908.  Cities: 

Towns : 

1909.  City: 

1910.  Cities: 


Towns : 


Albany,  $203,500;  Schenectady,  $114,000. 

Black  Brook,  $18,750;  Fort  Edward,  $53,200; 
Plattsburg,  $29,500;  Saratoga  Springs,  $79,400; 
Whitehall,  $38,900. 

Troy,  $200,000. 

Albany,  $215,200;  Glens  Falls,  $11,800;  One- 
onta,  $53,000;  Schenectady,  $131,400;  Troy, 
$217,500;  Troy  (Bridge),  $100,000. 

Black  Brook,  $12,000;  Champlain,  $0,100;  Fort 
Edward,  $55,000;  Half  Moon,  $14,500;  Har- 
rietstown,  $7,200;  ]\[ilton,  $24,400;  Plattshurg. 
$10,000;  Saratoga  S])riugs,  $74,900;  Ticonder- 
oga,  $8,300;  Tmadilla,  $10,300;  Waterford, 
$13,300;  Whitehall,  $99,200. 
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1911.  Cities:  Albany,  $221,300;  Binghamton,  $14,900; 

Cohoes,  $24,800;  Oneonta,  $00,500;  Schenec¬ 
tady,  $146,600;  Troy,  $217,500;  Watervliet, 
$24,700. 

Towns:  Afton,  $6,200;  Bainbridge,  $5,300;  Black 
Brook,  $12,000;  Champlain,  $6,100;  Cobleskill, 
$15,200;  Tort  Ann,  $8,200;  Fort  Edward, 
$56,400;  Granville,  $7,300;  Half  Moon, 
$19,500;  Harriettstown,  $8,800;  Kingsbury, 
$8,700;  Milton,  $24,400;  Mooers,  $2,900;  Mor¬ 
eau,  $4,300;  Otsego,  $1,400;  Plattsburg, 
$22,600;  Salem,  $3,600;  Saratoga  Springs, 
$75,900;  Sidney,  $7,500;  Ticonderoga,  $8,300; 
LTiadilla,  $12,900;  Waterford,  $20,300;  White¬ 
hall,  $110,700. 

Dunkirk  Home  Telephone  Company. 

1911.  City:  Dunkirk,  $15,000. 


Dunkirk  Street  Eailway  Company. 

1908.  City:  Dunkirk,  $160,000. 

1910.  City:  Dunkirk,  $140,000. 

1911.  City:  Dunkirk,  $125,000. 


Edenwald  Street  Bailway  Company. 

1907.  Town:  Eastchester,  $1,500. 

Edison  Electric  Bight  and  Power  Company  of  Amsterdam. 
1906.  City:  Amsterdam,  $48,000. 


1908. 

1909. 

1910. 


Elimira  and  Bake  Ontario  Bailroad  Co^mpany. 

Towns:  Arcadia,  $25,700;  Canandaigua,  $12,400;  Dix, 
$3,900;  Horseheads,  $10,700;  Milo,  $12,700; 
]\[ontour,  $1,500;  Beading,  $3,600. 

Towns:  Arcadia,  $22,000;  Canandaigua,  $11,900;  Dix, 
$3,000 ;  Horseheads,  $9,000 ;  Milo,  $8,000 ; 
Montour,  $1,200;  Beading,  $2,600. 

Towns:  Arcadia,  $19,700;  Canandaigua,  $11,100;  Dix, 
$2,800;  Horseheads,  $8,000;  Milo,  $8,000; 
Montour,  $1,200 ;  Beading,  $700. 
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Arcadia,  $21,100;  llenton,  $400;  Canandaigua, 
$11,100;  JJix,  $3,100;  llorselieads,  $8,000;  Milo, 
$8,700;  jMontoiir,  $1,200;  Keading,  $700. 


En^riRA  Water^  Light  aa^d  Lailroad  Company. 

1004.  CTty :  Elmira,  $000,000. 

Elmira  aatd  Williamsport  Railroad  Company. 

1010.  City:  Elmira,  $10,800. 

1011.  City:  Elmira,  $10,800. 


1007.  City: 

1008.  Cities:. 


1000.  Cities: 


Erie  Railroad  Company. 

% 

Buffalo,  $25,500. 

Bingliamton,  $77,500;  Buffalo,  $404,305;  Corn¬ 
ing,  $50,100;  Elmira,  $01,200;  Hornell, 
$33,000;  Jamestown,  $01,400;  Middleto^m, 
$32,000;  AeMLurgli,  $30,800;  Eiagara  Ealls, 
$52,000;  Eortli  Tonawanda,  $09,500;  Clean, 
$4,500;  Port  Jervis,  $31,000;  Tonawanda, 
$27,800. 

Towns:  Attica,  $000;  Avon,  $9,500;  Barton,  $9,300; 

Batavia,  $15,500;  Chester,  $10,000;  Eriendsliip, 
$7,500;  Goshen,  $10,500;  Lancaster,  $5,300; 
little  Valley,  $4,000;  Niagara,  $4,800;  Owego, 
$0,300;  Persia,  $7,700;  Ramapo,  $18,700; 
liiioii,  $10,300;  Wellsville,  $12,500. 
Binghamton,  $00,400;  Buffalo,  $481,800;  Corn¬ 
ing,  $50,100;  Elmira,  $01,200;  Hornell, 
$51,000 ;  Jamestown,  $32,300 ;  Middletown, 
$37,100;  Newburgh,  $29,500;  Niagara  Ealls, 
$100,300;  North  Tonawanda,  $00,500;  Clean, 
$0,200;  Port  Jervis,  $32,500;  Tonawanda, 
$20,000. 

Attica,  $12,000;  Avon,  $0,500;  Barton,  $5,300; 
Batavia,  $10,000;  Chester,  $10,000;  Goshen, 
$11,000;  Lancaster,  $5,300;  Niagara,  $4,400; 
Cwego,  $0,000;  Persia,  $8,000;  Ramapo, 
$10,()00;  Enion,  $17,200;  Wellsville,  $5,800. 


Towns : 
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1910.  Cities:  llingliaiiiton,  $9G,400;  Buffalo,  $472,200;  Corn¬ 

ing,  $59,400;  Elmira,  $01,400;  Ilornell, 
$51,000;  Jamestown,  $32,300;  Middletown, 
$37,100;  E’ewbiirgli,  $29,500;  bBagara  Falls, 
$109,300;  E"ortli  Tonawanda,  $00,300;  Clean, 
$0,200;  Port  Jervis,  $32,500;  Tonawanda, 
$29,000. 

Towns:  Attica,  $11,700;  Avon,  $9,500;  Barton,  $5,300; 

Batavia,  $15,500;  Chester,  $10,000;  Goshen, 
$11,000;  T^aneaster,  $5,300;  47iagara,  $4,400; 
Orangetown,  $1,800;  Owcgo,  $10,700;  Persia, 
$8,800;  Painapo,  $8,400;  Iniion,  $17,400; 

Wellsville,  $5,800. 

1911.  Cities:  Binghamton,  $112,700;  Buffalo,  $500,300;  Corn¬ 

ing,  $00,200;  Elmira,  $123,500;  Ilornell, 
$54,800;  Jamestown,  $41,000;  ]\[iddletown, 
$50,000;  Xewhnrgh,  $29,500;  Eiagara  Falls, 
$107,100;  Xorth  Tonawanda,  $70,200;  Clean, 
$0,200;  Port  Jervis,  $35,300;  Tonawanda, 
$33,000. 

Towns;  Attica,  $13,200;  Avon,  $9,500;  Barton,  $28,000; 

Batavia,  $12,000;  Chester,  $14,700;  Erwin, 

$11,900;  Goshen,  $10,300;  Lancaster,  $12,400; 
Xiagara,  $4,000;  Crangetown,  $1,800;  Cwego, 
$19,200;  Persia,  $8,800;  Bamapo,  $24,800; 
Union,  $30,000;  Wellsville,  $17,000. 

Fp:i)pn;An  Tp:lpjimi().\p:  axd  TErmcnnvpji  Co^appaxy. 

1909.  City:  Buffalo,  $051,200. 

1910.  City:  Buffalo,  $052,000. 

1911.  Cities:  Buffalo,  $005,000;  Corning,  $25,000;  Ilornell, 

$28,000;  Ithaca,  $35,000. 

Towns;  Aurora,  $10,000;  Barton,  $0,200;  Bath, 

$15,000;  Cherry  Creek,  $0,500;  Collins,  $9,500; 
llamhurg,  $9,500;  LePoy,  $10,000;  Milo, 

$12,000;  Xorth  Dansville,  $9,500;  Persia, 

$7,500;  Phel]^s,  $11,500;  Pidgeway,  $8,000; 
Poyalton,  $11,000;  Push,  $17,000;  Sal  amaiioa, 
$1,000;  Shelby,  $8,000;  Wheatland,  $10,500, 
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1908.  City: 

1910.  City: 

1911.  City: 


Fitchburg  Failroah  Company. 

Troy,  $31,400. 

Troy,  $31,400. 

Troy,  $31,400. 


Fonda^  Johnstown  and  Geoversville  Failroad  Company. 

1907.  Town:  Amsterdam,  $12,000. 

1910.  Town:  Amsterdam,  $22,000. 

1911.  Towns:  Amsterdam,  $22,000 ;  Mohawk,  $10,000. 


Geneva  Telephone  Company. 
1911.  City:  Geneva,  $16,000. 


Goshen  and  Deckertown  Failroad  Company. 


1908.  Town: 

1909.  Town: 

1910.  Town: 

1911.  Town: 


Goshen,  $1,400. 
Goshen,  $1,400. 
Goshen,  $1,400. 
Goshen,  $1,900. 


Grand  Trunk  Failway  Comi*any  of  Canada. 


1908. 

City: 

Buffalo, 

$30,360. 

1909. 

City: 

Buffalo, 

$26,100. 

1910. 

City: 

Buffalo, 

$22,500. 

1911. 

City: 

Buffalo, 

$22,500. 

Green  Island  Water  Supply  Company. 
1907.  Town:  Green  Island,  $14,000. 


Hanover  Telephone  Company. 
1911.  Town:  Hanover,  $7,500. 


IIoRNELLSVILLE  TELEPHONE  CoMPANY. 

1907.  City:  Hornell,  $18,000. 

Hudson  Fiver  Bridge  Com  pan  yl 

1907.  City:  Albany,  $220,470. 

1908.  Cities:  Albany,  $798,700;  Fensselaer,  $480,000. 

1909.  Cities:  Albany,  $781,500;  Fensselaer,  $630,000. 

1910.  Cities:  Albany,  $781,500;  Fensselaer,  $285,000. 

1911.  Cities:  Albany,  $781,500 Fensselaer,  $285,000, 
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lIuBsoJY  ItiVEii  Telephone  Company. 


1907. 

City: 

Troy,  $103,200. 

1908. 

City; 

Troy,  $115,500. 

Huntington  Railfoad  Company. 

1900. 

Town : 

Huntington,  $17,500. 

Intefnational  Bfidge  Company. 

1908. 

City: 

.Buffalo,  $3G,440. 

1909. 

City: 

Buffalo,  $42,300. 

1910. 

City: 

Buffalo,  $44,200. 

1911. 

City: 

Buffalo,  $44,200. 

Intef-Ocean  Telephone  and  Telegfaph  Company. 

1907.  City:  llocliester,  $5,000. 

Towns:  Aurora,  $11,300;  Murray,  $7,000. 

iTJfACA  Stfeet  Railway  Company. 

R)ll.  City:  Ithaca,  $125,000. 

Ithaca  Telephone  Company. 

1007.  City:  Ithaca,  $28,000. 

flA:MAicA  Watef  Supply  Company. 

1011.  Towns:  IIcuii)stead,  $48,000;  North  Hempstead, 

$10,000. 

Village:  Floral  Park,  $23,000. 

Jamestown^  Chautauqua  and  Lake  Efie  Railway  Company. 


1910. 

I  own : 

Westfield,  $6,200. 

1911. 

I  own : 

Westfield,  $6,200. 

John  Johnston. 

1910. 

City : 

Mount  Vernon,  $20,000. 

1911. 

City: 

Mount  Vernon,  $20,000. 

Keeseville  Electfic  Company. 
1911.  Village:  Keeseville,  $9,000. 
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Kingston  Consolidated  IIailway  Company. 

19 Jl.  C^ity:  Kingston,  $175,000. 

Lake  Shore  and  ^Iichtgan  Southern  Eatlway  Company. 

1911.  Cities:  Buffalo,  $02,100;  Dunkirk,  $78,900;  Laeka- 

Manna,  $44,000. 


Larciimont  Water  Company. 


1904. 

Town : 

Mamaroneck,  $37,000. 

1905. 

1  own : 

!^Iainaroneck,  $37,000. 

1906. 

Town : 

Mamaroneck,  $43,000. 

1907. 

Town : 

Mamaroneck,  $53,900. 

1908. 

1  own : 

]\ramaroneck,  $45,000. 

1909. 

''I'' 

1  own : 

Mamaroneck,  $45,000. 

Lehigh  Valley'  KailwxVy  Company' 

GO 

• 

• 

Citv: 

t/ 

Buffalo,  $303,570. 

1909. 

Citv : 

Buffalo,  $336,600. 

1910. 

City: 

Buffalo,  $328,800. 

1911. 

Citv : 

V 

Buffalo,  $350,500.' 

Litti.e  FxiLLS  x\nd  Dolgeville  Kailroad  Company'. 

1908.  City:  Little  Falls,  $2,000. 

EdWxVrd  McCreary'  &  M.  D.  Powers. 

190^.  City:  Cohoes,  $5,000. 

William  11.  Miner. 

1911.  Town :  Chazy,  $500. 

V 

Middletown,  Fnionville  xVNd  W^vter  Gav  Kailroad  Company'. 
1908.  Citv:  Middletown,  $5,500. 

t/  '  ' 


Montgo:mery'  xYNd  Erie  Kailroad  Company'. 


1908. 

Town : 

1909. 

Town : 

1910. 

Town : 

1911. 

Town : 

Goshen,  $3,900. 
Goshen,  $3,900. 
Goshen,  $3,900. 
Goshen,  $4,500. 
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AI  uNiciPAE  Gas  Coaipaaty  of  Albany. 


1007. 

City: 

Albany,  $1,500,000. 

1008. 

City: 

Albany,  $1,050,000. 

1000. 

City : 

t ' 

Albany,  $1,135,000. 

1010. 

City : 

Albany,  $1,605,000. 

1011. 

City : 

Albany,  $2,205,000. 

N 

ASSAU  LiGirT  AND  PoWER  CoAIPAA^AL 

1010. 

Towns : 

Hempstead,  $45,000;  Kortb  Hempstead, 
$150,000;  Oyster  Bay,  $100,000. 

1011. 

Towns : 

Hempstead,  $57,000;  Kortb  Hempstead, 
$125,000;  Oyster  Bay,  $125,000. 

Villages 

:  Floral  lAark,  $6,000;  Hempstead,  $35,000; 

Alineola,  $02,000;  8oa  Cliff,  $08,800. 


]^FAY  England  Telephone  Company. 


1007. 

City : 

Troy,  $4,550 

• 

1008. 

City: 

Troy,  $4,500 

• 

Kew  J  e 

PREY  AND  Key 

'  1 

Fait. ROAD 

CoMI'AXY 

1008. 

Towns : 

Ilayerstiany, 

.$8,800 ; 

Uamajio, 

$4,800. 

1000. 

Towns : 

I  Fayco-straw, 

$8,800; 

Bama])o, 

$4,800. 

1010. 

Towns : 

Hayerstraw, 

GO 

Baniapo, 

$3,000. 

1011. 

Towns : 

Hayerstraw, 

s.# 

O 

■ 

Bamajio, 

$.3,900. 

Xew  a  ork  Central  aatd  ITudsoat  Eiver  Eatlroad  Coaepaaty. 

1000.  Cities: 

1001.  Town: 

1004.  Town: 

1000.  City: 

«/ 

1000.  Towns: 

1007.  Cities: 


Lockport,  $40,100;  Oswego,  $117,408;  Sche¬ 
nectady,  $141,000;  Ahndvcrs,  $142,000. 
Canajoharie,  $20,000. 

Canajoliarie,  $1 5,500. 

Syracuse,  $077,225. 

Canajoharie,  $40,000;  Alanlins,  $12,000. 
Albany,  $257,000;  Bnffalo,  $472,000;  Corning, 
$75,000;  Fnlton,  $12,000;  Kingston,  $10,500; 
Lockport,  $70,000;  Alonnt  A'ernon,  $18,000; 
Korth  Tonawanda,  $05,000;  Oswego,  $120,000; 
Syracuse,  $000,000 ;  Tonawanda,  $40,000 ; 
Ltica,  $05,000;  Watertown,  $12,000;  Yonkers, 
$140,400. 
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1907.  Towns:  Canajoliarie,  $02,000;  Herkimer,  $15,000; 

Miiiden,  $59,000. 

1908.  Cities:  Albany,  $199,300;  Amsterdam,  $02,000;  Buf¬ 

falo,  $1,023,407;  Cohoes,  $15,100;  Corning, 
$103,000;  Bulton,  $14,700;  Geneva,  $27,227; 
Hudson,  $20,300;  Kingston,  $05,900;  Little 
Falls,  $40,300;  Lockport,  $222,000;  .Alount 
Vernon,  $12,700;  Kewburgh,  $44,400;  Forth 
Tonawanda,  $210,500;  Niagara  Falls,  *$119,000; 
Ogdensburg,  $18,170;  Oneida,  $29,000; 

Oswego,  $109,200;  Poughkeepsie,  $0^,200; 
Rensselaer,  $300,700;  Rochester,  $005,500; 

Rome,  $129,300;  Schenectady,  $320,000;  Syra¬ 
cuse,  $1,341,880;  Tonawanda,  $02,000;  Troy, 
$54,100;  Utica,  $392,400;  Watertown,  $02,800; 
Yonkers,  $100,500. 

Towns :  Adams,  $5,700;  Albion  (Orleans),  $11,800; 

Altamont,  $3,000;  Antwerp,  $2,900;  Arcadia, 
$50,300;  Batavia,  $02,900;  Brownville,  $4,700; 
Brutus,  $07,000;  Coeymans,  $0,000;  Camden, 
$3,000;  Canajoharie,  $70,000;  Canton,  $9,000; 
Catskill,  $05,000;  Champion,  $2,300;  Cortland, 
$9,300;  Diana,  $4,500;  Fislikill,  $14,900;  Ger¬ 
man  Flats,  $51,400;  Gouvorneur,  $14,500; 
Greece,  $13,700;  Greenburg,  $15,000;  Haver- 
straw,  $25,400;  Herkimer,  $33,000;  Benox, 
$58,900;  Lewiston,  $19,900;  Lyme,  $13,100; 
Lyons,  $12,400;  Malone,  $2,000;  Manchester, 
$8,800;  Manlius,  $10,800;  jllexico,  $3,100; 
]\[inden,  $02,000;  Mohawk,  $20,500;  Mont¬ 
gomery,  $8,100;  Niagara,  $3,000;  Northeast, 
$3,900;  Palatine,  $3,800;  Perinton,  $17,000; 
Phelps,  $8,100;  Philadelphia,  $9,700;  Pittsford. 
$32,200;  Potsdam,  $0,700;  Eidgeway,  $15,000; 
Seneca  Falls,  $20,500;  Southeast,  $24,000;  St. 
.Tohnsville,  $4,800;  Sweden,  $17,100;  Vernon, 
$4,700;  Waterloo,  $11,000;  White  Plains, 
$8,000;  Wilna,  $09,400;  Wolcott,  $12,100. 
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1909.  Cities: 


Towns 


Albany,  $192,600;  Amsterdam,  $37,900; 
Auburn,  $22,300;  Buffalo,  $1,939,900;  Colioes, 
$15,100;  Corning,  $99,000;  Fulton,  $14,700; 
Geneva,  $25,000;  Hudson,  $26,300;  Kingston, 
$67,600;  Little  Falls,  $64,100;  Lockport, 
$225,800;  ]\lount  \  ernon,  $10,800;  Kewburgh, 
$44,400;  Korth  Tonawanda,  $100,600;  Kiagara 
4  alls,  $129,100;  Ogdensbui*g,  $18,470;  Oiieida, 
$39,000;  Oswego,  $181,300;  Poughkeepsie, 
$67,200 ;  Bensselaer,  $295,800 ;  Kodiester, 
$723,300;  Pome,  $111,700;  Sclienectady, 
$318,500;  Syracuse,  $1,366,300;  Tonawanda, 
$56,600;  Troy,  $54,100;  Utica,  $227,900; 
Watertown,  $63,500. 

Albion  (Orleans),  $13,000;  Arcadia,  $51,800; 
Aurelius,  $4,400;  Batavia,  $75,400;  Brutus, 
$67,000;  Camden,  $3,200;  Canajoharie, 
$69,300 ;  Canandaigua,  $50,700 ;  Canton, 
$8,400;  Catskill,  $65,600;  Cbamplain,  $20,400; 
Cheektowaga,  $5,000;  Clayton,  $10,600;  Corn¬ 
wall,  $9,800;  (Vtland,  $9,300;  DeWitt,  $5,700; 
Fishkill,  $14,900;  German  Flats,  $44,400; 
Crouverneur,  $12,500;  Glenville,  $12,300; 
Greece,  $13,700;  Greenburgh,  $21,200;  Haver- 
stvaw,  $22,800;  Herkimer,  $33,000;  Lancaster, 
$7,000;  Lenox,  $62,900;  Lewiston,  $17,300; 
T^owville,  $^,900;  Lyme,  $16,100;  Lyons, 
$13,600;  Manchester,  $5,200;  Manlius,  $17,300; 
]\nnden,  $62,000;  MohaAvk,  $9,800;  Mont¬ 
gomery,  $8,400;  ]\rount  Pleasant,  $19,900;  Kew 
Scotland,  $4,600;  Kiagara,  $5,100;  Ossining, 
$9,600;  Perinton,  $18,100;  Phelps,  $8,400; 
Philadelphia,  $9,800;  Pittsford,  $35,000;  Pots¬ 
dam,  $6,  <00;*  Bemsen,  $5,400;  PidgeAvaA’, 
$19,800;  Schodack,  $3,500;  Schroeppel,  $6,000; 
Seneca  Falls,  $21,900;  Southeast,  $24,000; 
Sweden,  $15,100;  Torrey,  $7,600;  Waterloo, 
$11,000;  White  Plains,  $17,700;  Wilna 
$50,400 ;  Wolcott,  $11,300. 
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Cities : 


Towns : 


Allmiiy,  $10:^,000 ;  Anisterdaiii,  $:18,100 ; 
Auburn,  $20,d00;  Buffalo,  $2,105,800;  Cohoes, 


$15,100;  Corning’,  $102,000;  Fulton,  $14,000; 
Geneva,  $22,000;  Hudson,  $20,400;  Hudson 
(B.  k  A.),  $22,800;  Kingston,  $07,000;  Little 
Falls,  $04,100;  I.oekport,  $240,500;  Hount 
Vernon,  $10,800;  Kewbnrgli,  $44,400;  Kortli 


Ton  aw  anda,  $100,000;  Kiagara  Falls,  $144,700; 


Ogdensbiirg,  $19,000;  Oneida,  $49,500; 
Oswego,  $180,800;  l^oughkeepsie,  $92,500; 
Kensselaer,  $108,800;  Kensselaer  (B.  A.), 

$84,500;  Koeliester,  $709,400;  Koine,  $111,700; 
Selieneetady,  $419,700;  Syracuse,  $1,490,500; 
Toiiawaiida,  $50,000;  Troy,  $100,000;  Utica, 
$427,900 ;  Watertown,  $99,200 ;  Yonkers, 


$95,800. 

Albion  (Oswego),  $4,000;  Albion  (Orleans), 
$14,000;  Altamont  (H.  k  M.),  $4,900;  Alta- 
luont  (K.  Y.  k  O.),  $2,800;  Arcadia,  $55,400; 
Aurelius,  $47,900;  Batavia,  $75,400;  Brutus, 
$(;7,200;  (kinajoharie,  $85,800;  Canandaigua, 
(biiitou,  $8,400;  Catskill,  $C)5,()00 ; 
(diauipiou,  $20,400 ;  Clieektowaga,  $5,000 ; 
Clayton,  $10,()00;  Coeyuiaus,  $0,000;  Cornwall, 
$9,800;  Cortland,  $9,400;  DeWitt,  $5,000; 
Fislikill,  $12,500;  Frankfort,  $27,000;  Galen, 
$11,000;  Geddes,  $28,400;  German  Flats, 
$44,400;  Gouverneur,  $8,600;  Glenville, 
$18,800;  Greece,  $14,700;  Greenburgh,  $17,100; 
Green  Island,  $14,000;  Haverstraw,  $22,800; 
Herkimer,  $44,000;  Hounsfield,  $4,900;  Lenox, 
$01,400;  Lewiston,  $17,400;  Lowville,  $7,900; 
Lyme,  $47,900;  Lyons,  $18,900;  :Hancliester, 
$5,200;  ^lanlius',  $5,400;  ^lilo,  $5,200;  iMinden, 
$84,000 ;  :\robawk,  $12,800 ;  :\[ontgomery, 
$8,400;  ^Forristcnvu,  $4,000;  iNFount  Ideasant, 
$19,900;  Kew  Scotland,  $4,000;  Kewstead, 
$4,(;00 ;  Kiagara,  $5,100 ;  Ossining,  $9,000 ; 
Falatine,  $7,000;  Berinton,  $18,100;  Phelps, 
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1911.  Cities: 


Towns : 


$9,000;  Pliila(lel])hia,  $10,500;  Pittsford, 
$05,200;  Potsdam,  $0,700;  Iteiiiseii,  $5,400; 
Kidi^-eway,  $19,800;  Sdiodac'k,  $3,500;  Scdiroep- 
])el,  $0,000;  Seneca  Falls,  $70,700;  Southeast, 
$0,500;  St.  Tolinsville,  $28,000;  Sweden, 
$21,000;  Torrey,  $7,000;  Waterloo,  $11,000; 
White  Plains,  $11,900;  Wilna,  $50,400;  Wol¬ 
cott,  $17,000. 

Albany,  $223,200;  Ainsterdani,  $38,100; 
Anhnrn,  $33,400;  PnH'alo,  $2,745,200;  Cohoes, 
$30,200;  Cornino-,  $105,400;  Fulton,  $14,900; 
Geneva,  $20,700;  Hudson,  $27,500;  Hudson 
fP.  &  A.),  $22,800;  King'ston,  $07,000;  Tuttle 
Falls,  $92,200;  Imckport,  $240,700;  ^ilonnt 
Vernon,  $10,800;  Xewbnrgh,  $44,400;  Xorth 
Tonawanda,  $125,500;  Xiao-ara  Falls,  $100,900; 
()i>(lenshnro-,  $19,000;  Oneida,  $50,100;  Oswego, 
$180,400;  Ponghkee]>sie,  $139,700;  Rensselaer, 
$108,800;  Rensselaer  (B.  (fc  A.),  $84,500;  Roch¬ 
ester,  $949,700;  Rome,  $118,300;  Schenectady, 
$304,000;  Syracuse,  $1,410,100;  Tonawanda, 
$.)9,300;  Troy,  $100,000;  Htica,  $412,900; 
Watertown,  $129,000;  Yonkers,  $137,200. 
Adams,  $5,800;  Albion  (Oswego),  $4,000; 
Albion  (Orleans),  $15,700;  Altamont  (X.  Y.  6z 
O.),  $3,000;  Arcadia,  $55,400;  Aurelius, 

$70,200;  Batavia,  $75,400;  Brntns,  $07,200; 
Camden,  $3,200;  Canajoharie,  $174,800;  Can¬ 
andaigua,  $54,400;  Canton,  $0,500;  Catskill, 
$05,000;  Cham]:>ion,  $20,000;  Cheektowaga, 
$5,000;  Clayton,  $0,300;  Cocymans,  $0,000; 
Cornwall,  $9,800;  Cortland,  $9,300;  Danube, 
$10,800;  DeWitt,  $23,200;  Eastchester, 
$12,700;  Fishkill,  $15,100;  Florida,  $42,800; 
Frankfort,  $28,000;  Galen,  $11,000;  Geddes, 
$29,200;  German  Flats,  $49,500;  Gonvernenr, 
$14,200;  Glen,  $29,900;  Glenville,  $18,800; 
Greece,  $13,200;  Greenbnrgli,  $93,400;  Green 
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Xew  York  Ce 
1900.  Cities: 

1910.  Cities: 

1911.  Cities: 

Yew 

loot).  Town: 
1911.  Cities: 

T(jwiis : 

Yew  York 

1908.  Cities: 
Towns : 


Island,  $14,000;  Ilaverstraw,  $^^5,400;  lierki- 
iner,  $4r),()00 ;  ITonnsfield,  $4,900;  T^eiK)x, 
$05,000;  I.ewiston,  $17,000;  Low\411e,  $7,900; 
Iwnie,  $47,900;  Lyons,  $18,900;  Manchester, 
$^4,400;  Manlins,  $5,400;  Milo,  $5,200;  M in- 
den,  $142,800;  Mohawk,  $12,800;  Montgomery, 
$8,400;  Morristown,  $4,000;  Mount  Pleasant, 
$49,700;  Yew  Paltz,  $5,800;  Yew  Scotland, 
$4,()00;  Yew])ort,  $8,400;  Yewstead,  $2,200; 
Yiagai’a,  $5,100;  Yortheast,  $4,900;  Ossining, 
$10,500;  Palatine,  $14,000;  Perinton,  $20,000; 
Phelps,  $10,000;  Philadelphia,  $5,600;  Pitts- 
ford,  $44,800;  IMtsdam,  $16,200;  Peinsen, 
$5,900;  Pidgeway,  $20,000;  Koot,  $21,800; 
Schodack,  $4,500;  Schroei)pel,  $10,600;  Seneca 
Palls,  $124,700;  Sontheast,  $7,400;  St.  Jolms- 
ville,  $28,000;  Sweden,  $44,600;  Torrey, 
$7,700;  AVaterloo,  $11,800;  AVhite  Plains, 
$22,000;  Wilna,  47,400;  Wolcott,  $18,400. 


rrRAL  AND  Yiagara  Eiver  Railroad 


Company. 


Tonawi  inda,  $20,200;  Yorth  Tonawanda, 

$45,500. 

Ton  aw  anda,  $20,200;  Yorth  Tonawanda, 

$45,500. 

Tonawanda,  $20,200;  Yorth  Tonawanda, 

$45,500. 

York  Jnter-I^rp.an  Water  Company. 

Rye,  $12,500. 

]\Ionnt  Vernon,  $400,000;  Yew  Rochelle, 


$40,000. 

Eastchester,  $44,000;  Harrison,  $45,000;  Pel¬ 
ham,  $44,000;  Rye,  $40,000;  Scarsdale,  $18,500. 


Ontario  and  AVestern  Railway  Co:nPANY. 

OsM'ego,  $  51,600;  Utica,  $40,500. 

Hamden,  $15,000;  Hamilton,  $3,400;  Norwich, 
$10,200;  Wawarsing,  $8,400;  Walton,  $14,100. 
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Ill 


IDOU.  Cities: 

Towns : 
11)10.  Cities: 
Towns : 


11)11.  Cities: 
I'owiis : 


Middletown,  $27,400 ;  Oneida,  $0,G00  ’  Oswego, 
$73,900;  Utica,  $71,800. 

Constantia,  $5,800;  Hamden,  $12,000;  Sidney, 
$9,200;  Wawarsing,  $8,400 ;  Walton,  $12,500. 
Middletown,  $27,400;  Oswego,  $72,500;  Port 
Jervis,  $4,300;  Utica,  $71,000. 

Constantia,  $0,100;  Hamden,  $12,000;  Horwicli, 
$0,000;  Sidney,  $9,200;  Vienna,  $4,000;  Wa¬ 
warsing,  $7,000;  Walton,  $10,800. 

Middletown,  $27,400;  Oswego,  $72,500;  IMrt 
Jervis,  $4,300 ;  Utica,  $71,000. 

Constantia,  $0,100;  Hamden,  $12,000  ;  Horwicli, 
$10,000;  Sidney,  $9,400;  Vienna,  $4,000;  Wa¬ 
warsing,  $7,000;  Walton,  $125,000. 


Hew  Yokk  ane  Stamford  Pailway  Company. 

1908.  Towns:  Araniaroneck,  $85,000;  Pye,  $200,000. 

Hew  York,  Hew  Haven  and  Hartford  Pailroad  Company. 


1908. 

I  own : 

Ryo,  $305,700. 

1909. 

City : 

Mount  Vernon,  $113,700. 

i  own : 

Eye,  $258,500. 

1910. 

Cities : 

Mount  Vernon,  $113,7 

$71,500. 

Hew  York  State  Pealty  and  Terminal  CoMPANY^ 

1909.  City:  Watertown,  $2,200. 

Hew  York,  Susquehanna  and  Western  Pailroad  Company. 
1911.  City:  Middletown,  $0,200. 


Heav  York  Telephone  Coisepany. 

Cities:  Amsterdam,  $52, 000-$57,000 Auburn,  $70,000- 

$70,000;  Binghamton,  $95,000-$137,000 ;  Buffalo,  $1,- 
400,000;  Colioes,  $l7,500-$17,50ff ;  Corning,  $28,000- 
$35,000;  Cortland,  $35,000-$35,000 ;  Dunkirk  (1910), 
$17,000;  Elmira,  $100,000-$123,000 ;  Pulton,  $7,000- 

(N.  B. —  First  valuation,  1910;  second,  1911;  one  valuation,  1911,  unless 
otherwise  stated). 
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Towns : 


$8,000  ;  Geneva,  $8,000-$!  8,000 ;  Glens  Falls,  $60,000; 
Hornell  (1010),  $12,600;  rindson,  $21,000;  Ithaca, 
$38,000-$15,000;  laniestown,  $57,000-$70,000 ;  King-s- 
ton,  $00,000-$  100,000 ;  Lackawanna,  $26,000;  Little 
Falls,  (1010),  $25,000;  Lockport,  $50,000-$53,000 ; 
]\lonnt  Vernon,  $230,000-$267,000 ;  Vewburgh,  $70,- 
000-$00,000;  Vew  Rochelle  (1010),  $240,000;  Niagara 
Falls,  $80,000-$100,000 ;  Xorth  Tonawanda,  $31,000- 
$66,000;  Ogdensbiirg,  $27,000-$64,000 ;  Olean,  $2(),- 
000-$60,000;  Oneida,  $25,000-$28,000 ;  Oneonta 
(1010),  $66,000;  Oswego,  $55,000-$100,000 ;  Platts^ 
hnrgh,  $21,150-$2l,500 ;  Port  Jervis,  $0,500-$l,500 ; 
Poughkeepsie,  $60,000-$85,000 ;  Rensselaer,  $26,000- 
$28,000;  Rome,  $36,000-$45,000 ;  Rochester,  $685,000- 
$080,000  ;  Schenectady,  $100,000-$230,000 ;  Syracuse, 
$610,000-$700,000;  Tonawanda,  $18,000;  Troy,  $128,- 
000^$166,000  ;  Ltica,  $185,000-$208,000  ;  Waterto^m, 
$75,000-$05,000;  Watervliet,  $40,000-$50,000 ;  Yon¬ 
kers,  $605,000-$530,000. 

Adams,  $5,000 ;  Addison,  $4,500-$4,500 ;  Alton, 
$500;  Alabama,  $7,000;  Albion  (Orleans),  $26,000- 
$26,000;  Albion  (Oswego),  $4,500-$3,100 ;  Alden, 
$4,200-$4,200 ;  Alexandria,  $8,500;  Alexander,  $16,- 
000  ;  Allegany,  $9,500  ;  Alma,  $500  ;  Altamont,  $8,000  ; 
Altona,  $1,500;  Amenia,  $5,000;  Amhurst,  $16,500- 
$15,700;  Amsterdam,  $12,000-$12,000  ;  Ancram,  $500; 
Annsville,  $1,400-$1,400 ;  Andover,  $1,500;  Antwerp, 
$6,600;  Arcade,  $5,700-$8,400 ;  Arcadia  (1910),  $13,- 
000;  Argyle,  $4,150-$7,800  ;  Arkwright,  $1,600;  Ash¬ 
ford,  $4,800  ;  Ashland,  $2,000  ;  Athens,  $5,900  ;  Attica, 
$10,000-$! 3,500;  Augusta,  $300;  Aurelius,  $7,300; 
Aurora,  $20,000-$23,500 ;  Ausable,  $4,200;  Avoca, 
$2,100;  Avon,  $13,500. 

Babylon,  $50,000-$75,000 ;  Bainhridge,  $2,350  ; 
Bangor,  $2,000;  Barre,  $11,000-$11,000 ;  Barrington, 
$1,800;  Barton,  $10,000-$!  1,500 ;  Batavia,  $62,000; 
Bath,  $15,000-$17,800;  Bedford,  $20,000-$56,000 ; 
Beekman,  $2,000 ;  Beekmantown,  $2,600 ;  Belmont, 
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$3,500;  Beiiiiingtoii,  $3,500-$5,000 ;  Benton,  $3,200- 
$3,800 ;  Bergen,  $  10,500 ;  Berkshire,  $  l,000-$750  ; 
Berne,  $0,000;  Bethany,  $5,000;  Bethel,  $100;  Bethle¬ 
hem,  $18,000;  Big  Flats,  $350;  Black  Brook,  $3,500; 
Bloomingrove,  $2,250;  Bolton,  $2,350-$3,500 ;  Bombay, 
$5,000;  Boonville,  $5,850-$5,500 ;  Brasher,  $2,500; 
Bridgewater,  $2,200;  Brighton  (Franklin),  $l-,000 ; 
Brighton  (Monroe),  $12,000;  Bristol,  $5,500;  Broadal- 
hin,  $150;  Brookfield,  $3,500;  Brookhaven,  $03,000- 
$85,000;  Brownville,  $5,000;  Brnuswick,  $3,500-$!!-,- 
000;  Brntns,  $9,500;  Burke,  $5,000;  Burlington 
(1910),  $1,500;  Bnsti,  $5,700;  Butler  (1910),  $2,000; 
Byron, 


,500.  ‘ 


Caldwell,  $G,500-$7,000 ;  Caledonia,  $17,300;  Cam¬ 
bria,  $<  ,900— $8,800 ;  Cambridge,  $1,600;  Camden, 
$(),300-$6,300 ;  Camillns,  $4,500;  Campbell,  $1,600  ; 
Canadice,  $2,200;  Canandaigua,  $19,000;  Canajoharie, 
$2,200 ;  Candor,  $2,000 ;  Canisteo,  $4,000-$4,500 ; 
Canton,  $18,000-$22,000 ;  Cape  Vincent,  $6,300;  Car¬ 


lisle,  $1,750;  Carlton,  $27,000-$27,000 ;  Carmel, 

$3,000-$ll,000 ;  Caroline,  $3,250-$3,250 ;  Carroll, 
$500 ;  Carrollton,  $6,000 ;  Castile,  $1,300 ;  Catherine, 
$2,o00 ;  Cato,  $4,300;  Catskill,  $21,500;  Cayuta, 

$1,200;  Cazenovia,  $4,500;  Champion,  $6,500;  Chain- 
plain,  $5,000;  Charlotte,  $1,200 ;  .Chateaugay,  $4,300; 
Chatham,  $3,000;  Chautauqua,  $5,200;  Chazy,  $3,800; 
Cheektowaga,  $13,000-$15,000 ;  Chenango,  $2,600 ; 
Cherry  Creek,  $2,000;  Chester  (Orange),  $1,000; 

Chester  (Warren),  $1,250;  Chesterfield,  $6,000;  Chili, 
$15,700;  Cicero,  $2,800;  Cincinnatus,  $5,000;  Clarence, 
$14,000-$14,500 ;  Clarendon,  $6,000— $6,500 ;  Clarkson, 
$4,000 ;  Clarkstown,  $48,000-$55,000 ;  Claverack, 
$6,000;  Clay,  $7,500;  Clayton,  $7,800;  Clermont, 

$1,200;  Clifton,  $1,400;  Clinton  (Clinton),  $4,200; 
Clinton  (Dutchess),  $5,000;  Clymer,  $3,700;  Cobles- 
kill,  $2,700;  Cochecton,  $200;  Coeymans,  $4,300; 
Cohocton,  $4,300-$5,800;  Colden,  $2,550-$3,000 ;  Cold 
Spring,  $2,800;  Colesville,  $600;  Collins,  $4,400- 
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$4,750;  Colonic,  $41,500;  Colton,  $2,000-$2,200 ; 
Colunibiii,  $2,000;  Concord,  $15,000— $10,500 ;  Conesus, 
$5,000;  Concwango,  $1,000;  Conquest,  $2,600;  Con¬ 
stable,  $3,000;  Constantia,  $3,750-$4,500 ;  Corning, 
$1,800;  Cornwall,  $3,200;  Cortland,  $50,800-$83,000 ; 
Cortlandville,  $15,200  ;  Coventry,  $500  ;  Covert,  $(i,500- 
$7,500;  Covington,  $0,000-$7,500 ;  Coxsackie,  $4,000; 
Crawford,  $300 ;  Crown  Point,  $3,000 ;  Cuba,  $2,500. 

Dannomora,  $1,150;  Danube,  $7,000;  Darien,  $8,- 
500;  Dayton,  $5,000;  Deerfield,  $13,(i00-$13,G00 ;  Deer 
Park,  $4,400-$4,430;  DeKalb,  $8,500-$8,500 ;  Den¬ 
mark,  $4,750;  Deposit,  $300;  DePuyster  (1910),  $000; 
DeRuyter,  $1,500;  DoAVitt,  $24,500;  Diana,  $2,050; 
Dickinson,  $1,000;  Dix,  $5,800-$3,150 ;  Dover,  $2,000; 
Dresden,  $1,200;  Dryden,  $5,500-$5,500 ;  Duane, 
$7,500 ;  Dunkirk,  $1,800. 

Eagle,  $5,500-$5,500;  East  Bloomfield,  $10,000; 
Eastchester,  $55,000-$103,000 ;  East  b  isbkill,  $2,000 ; 
East  Greenbnsh,  $4,000 ;  East  Hamburg,  $6,500-$7,500 ; 
Easthampton,  $17,000-$23,000  ;  Easton,  $3,500-$3,500 ; 
Eaton,  $6,500;  Eden,  $3,300;  Edmeston  (1910), 
$1,600;  Edwards,  $4,350-$4,800 ;  Elbridge,  $8,200; 
Elizabethtown,  $6,000;  Ellenberg,  $8,000;  Ellery, 
$6,500;  Ellicott,  $15,500;  Ellicottville,  $1,000;  Elling¬ 
ton,  $2,500;  Ellisbnrg,  $4,000;  Elma,  $2,600-$2,600 ; 
Elmira,  $4,700;  Enfield,  $200;  Erwin,  $5,000-$5,250 ; 
Essex,  $3,500 ;  Esopus,  $4,600-$5,000 ;  Evans,  $5,000- 
$7,200. 

Fabius,  $10,000;  Fairfield,  $1,500;  Farmersville, 
$1,800  ;  Farmington,  $5,000;  Fayette,  $9,000-$11,500 ; 
Fine,  $4,200-$4,500 ;  Fishkill,  $56,500;  Fleming, 
$6,000  ;  Florence,  $1,450 ;  Florida,  $200;  Floyd,  $1,000; 
Forestburg,  $2,300;  Forestport  (1910),  $5,500,  Foit 
Ann,  $2,100-$3,000;  Fort  Covington,  $6,000;  Fort 
Edward,  $9,500-$11,000 ;  Fowler,  $3,800-$3,800 ; 
Frankfort,  $3,650;  Franklin,  $5,500;  Franklinville, 
$2,400;  Freedom,  $4,000;  French  Creek,  $1,500; 
"Friendship,  $3,000. 


115 


Report  of  the  Attorney-General. 

Gaines,  $lo,000-$lo,000 ;  Gainesville,  $7,300;  Galen 
(1010),  $5,500;  Gardiner,  $1,750;  Gates,  $11,000; 
Geddes,  $20,000;  Genesee  Falls,  $1,350;  Geneseo,  $16,- 
500;  Geneva,  $6,000;  Genoa,  $850;  German  Flats, 
$34,000;  Germantown,  $2,600;  Gerry,  $2,650;  Ghent, 
$2,200;  Glenville,  $25,000-$32,000 ;  Gorham,  $5,500; 
Goshen,  $13,000-$17,500 ;  Goiivernenr,  $18,500-$26,- 
500;  Grafton,  $150;  Granby,  $5,000-$6,000 ;  Great 
Valley,  $6,000;  Greece,  $30,000;  Grecnbiirg,  $278,700- 
$348,700;  Green  Island,  $15,500;  Greein)ort,  $5,500; 
Greenville,  $4,000-$4,000 ;  Greenwich,  $11,000-$14,- 
000  ;  Greenwood,  $2,500-$3,000  ;  Grieg,  $2,200  ;  Groton, 
$2,150-$2,500 ;  Groveland,  $6,500;  Gnildcrland,  $6,- 
000;  Guilford,  $4,700. 

iramlnirg,  $24,000-$24,500 ;  Hamilton,  $7,000;  Ham¬ 
lin,  $3,100;  Hammond,  $2,500;  llamptonhnry,  $6,000- 
$6,000;  Hannibal,  $4,000-$4,100 ;  Hanover,  $4,000; 
Harriettstown,  $29,000;  Harmony,  $6,500;  Harrison, 
$28,000-$33,000;  Hartford,  $2,000;  llarthind,  $8,800- 
$10,000;  Hartwick  (1910),  $3,500;  Hastings,  $6,000- 
$6,100;  Haverstraw,  $16,800-$26,000 ;  Hebron,  $100; 
Hector,  $2,100;  Hempstead,  $330,000-$492,000 ; 
Henderson,  $3,000;  Henrietta,  $17,000;  Herkimer, 
$26,000;  Hermon,  $500;  Highland,  $300;  Hillsdale, 
$800;  Hinsdale,  $4,400;  Holland,  $3,900-$3,900 ; 
Homer,  $20,500;  Hoosiek,  $13,000-$15,000 ;  Hopewell, 
$5,250;  Hopkinton,  $1,100-$1,600 ;  Horseheads,  $11,- 
000;  Hornellsville,  $1,300;  Honnsfield,  $8,500; 
Howard,  $2,350 ;  Humphrey,  $600 ;  Hunter,  $5,000 ; 
Huntington,  $48,000-$75,000 ;  Hurley,  $2,000;  Huron 
(1910),  $9,000;  Hyde  Park,  $7,200. 

Independence,  $350;  Ira,  $2,200;  Irondeqnoit, 
$6,000;  Ischna,  $2,400;  Islip,  $65,000-$80,000 ;  Italy, 
$1,700;  Ithaca,  $3,500-$4,000. 

Jackson,  $2,000-$3,800 ;  Jasper,  $2,400;  Java, 
$3,700;  Jay,  $4,700;  Jerusalem,  $10,000-$10,500 ; 
Johnsbnrg,  $5,000;  Johnstown,  $700;  Junius,  $3,500- 
$4,000. 
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Keoiie,  $8,000;  Kendall,  $12,000-$17,500 ;  Kent, 
$000-$l,<i00 ;  Kiantuiie,  $2,000;  Kiiiderhook,  $7,500; 
Kingsbury,  $18,000-$62,000 ;  Kirkland,  $3,600;  Kirk¬ 
wood,  $3,700-$3,100. 

LaFayetto,  $8,400;  LaGrange,  $1,350;  Lancaster, 
$10,000-$35,500;  Lansing,  $l,500-$2,200 ;  l.aPeer, 
$250;  Lawrence,  $3,800-$3,800 ;  J^edyard,  $6,500;  Lee, 
$1,550-$1,000 ;  J^eicester,  $7,500;  Lenox,  $13,500; 
Leon,  $550;  LeKay,  $15,500;  LeKoy,  $10,500;  Lewis- 
boro,  $300;  Lewiston,  $8,200-$8,500 ;  J.eyden,  $3,000; 
Jama,  $7,000;  Lincoln,  $2,000;  Lindley,  $3,000-$4,000 ; 
Lisbon,  $5,500-$0,500 ;  Lisle,  $1,700;  Litchfield, 
$1,000;  Little  Falls,  $5,000;  Little  Valley,  $3,300; 
Li\'ingston,  $5,000 ;  Livonia,  $16,000 ;  Lloyd,  $5,500- 
$10,500;  Locke,  $2,150;  Lockport,  $15,500-$10,000 ; 
Lodi,  $3,000-$3,800 ;  Lorraine,  $1,500;  Louisville, 
$6,000-$0,500;  Lowville,  $3,300;  Luzerne,  $1,300; 
Lyme,  $8,200;  Lyons  (1910),  $12,000;  Lyonsdale, 
$(i50;  Lysander,  $17,000. 

Madison,  $3,000;  Madrid,  $5,000-$6,000 ;  Macedou 
(1010),  $7,000;  Machias,  $2,500;  Maine,  $100; 

.Malone,  $15,000;  Mamakating,  $4,000-$4,300 ;  Mama- 
roneck,'  $120,000-$154,000 ;  Manchester,  $10,000; 
Mansfield,  $450 ;  Manheini,  $5,000  ;  Manlius,  $15,000 ; 
Marathon,  $3,800;  Marhletown,  $4,000-$5,000 ;  Mar- 
cellus,  $5,700;  Marcy,  $6,350-$6,350 ;  Marilla  (1910), 
$1,200;  Marion  (1910),  $2,700;  Marlboro,  $3,000- 
$5,500 ;  Marshall,  $3,100-$3,500 ;  ilartiushurg,  $2,200 ; 
ilassena,  $16,500-$22,000 ;  Mayfield,  $150;  McConib, 
$2,500;  Mendon,  $16,200;  Mentz,  $3,300;  Mexico, 
$13,500-$20,000;  Middleburg,  $1,000;  Middlebury. 
$7,200-$7,200;  Middlefield  (1910),  $6,500;  Middlesex, 
$2,300-$2,300;  Middletown,  $600;  Milan,  $25;  Mil- 
lord,  $6,500— $500  ;  iMile,  $11,500— $11,500 ;  .Mina, 
$500;  Minden,  $0,200;  Minerva,  $3,500;  Minisink, 
$150;  Dlohawk,  $8,000;  Moira,  $2,000;  Monroe, 
$1,000;  Montezuma,  $1,900;  Montgomery,  $10,000- 
$10,000;  Montour,  $3,000-$43,000 ;  Mooers,  $6,000; 
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.Moravia,  $7,000;  Moriali,  $0,000;  Morristown,  $0,o00- 
$0,300;  Mount  Hope,  $.150;  Mount  jMorris,  $20,000; 
jMoiint  Pleasant,  $01-,000-$109,000 ;  ^Murray,  $10,850- 
$17,500. 

i^aples,  $10,000;  Hassan,  $2,000;  Helson,  $1,850; 
Xew  Albion,  $2,400;  Hewark  Valley,  $3,500;  Vew 
Baltimore,  $2,700;  Hew  Berlin,  $4,000;  Vewbnrgh, 
$22,000-$22,000;  Hew  Castle,  $24,000-$35,000 ;  Hew- 
coinb,  $3,200;  Hewfane,  $10,500-$10,500 ;  Hewfield, 
$1,000;  Hew  Haven,  $7,000-$7,000 ;  Hew  Hartford, 
$10, G00-$1 0,700 ;  Hew  Lebanon,  $1,500;  Hew  Paltz, 
$G,500-$7,000 ;  Hewport,  $G50;  Hew  Scotland,  $9,000; 
Hewstead,  $21,500-$21,500 ;  Hew  AVindsor,  $7,000; 
Hiagara,  $9,500-$10,500 ;  Hichols,  $300;  Hiles,  $5,150; 
Hiskaynna,  $12,000-$12,000  ;  Horfolk,  $3,000-$3,500  ; 
Hortli  Castle,  $18,100-$15,000 ;  Hortli  Collins,  $3,200; 
Horth  Dansville,  $10,000;  Hortheast,  $2,500;  Horth 
Elba,  $14,000;  Hortli  Greenbush,  $3,450-$7,000 ;  Horth 
neni])stead,  $110,000-$150,000 ;  Hortli  Salem,  $3,000  ; 
Hoi'wicli,  $2G,000;  Hunda,  $2,000. 

Oaktield,  $9,000;  Ogden,  $18,000;  Glean,  $4,300; 
Olive,  $5,500-$G,000 ;  Oneonta,  $1,000;  Onondaga, 
$20,000;  Ontario  (1910),  $3,100;  Orange,  $700; 
Orangetown,  $90,000-$135,000 ;  Orangeville  (1910), 
$8,300;  Orleans,  $3,000;  Osceola,  $250;  Ossian,  $100; 
Ossining,  $75,000-$77,000 ;  Oswegatcliie,  $11,000- 
$11,000;  Oswego,  $8,800-$8,800 ;  Otisco,  $850;  Otsego, 
$18,000-$3,500;  Ovid,  $5,000-$8,000 ;  Owasco,  $3,000; 
Owego,  $14,000-$17,700;  Oyster  Bay,  $13G,000- 
$170,000. 

Palermo,  $1,000;  Palmyra  (1910),  $11,500;  Pamelia, 
$5,200;  Paris,  $7,150-$7V50 ;  Parish,  $3,500-$3,800 ; 
Parishville,  $l,700-$2,000 ;  Parma,  $4,500;  Patterson, 
$l,500-$2,200 ;  Pavilion,  $7,000;  Pawling,  $3,900;  Pel¬ 
ham,  $35,000-$3G,000 ;  Pendleton,  $4,500-$4,500 ; 
Penfield,  $10,000;  Perinton,  $11,000;  Perry,  $7,000; 
Perrvsbnrg,  $3,000;  Persia,  $2,300;  Perth,  $2,000; 
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Phillipstown,  $0,500-$15,500 ;  Piercefield,  $000;  Pierre- 
])ont,  $2A^0-$2,300 ;  Pike,  $3,100;  Pinckney,  $150  ; 
Pittsford,  $8,400;  Pittstown,  $4,500;  Plattekill,  $2,500; 
Plattsburgh,  $11,000;  Pleasant  Valley,  $4,000;  Poesten- 
kill,  $1,200-$1,000 ;  Poland,  $5,000;  Pomfret,  $10,000; 
Pompey,  $2,500;  Portage,  $1,200;  Porter,  $5,800- 
$0,150;  Portland,  $5,500;  Portville,  $2,100;  Potsdam, 
$  17,500-$19,500 ;  Potter,  $400;  Ponltney,  $2,500; 
Poundridge,  $100;  Prattsburg,  $2,000;  Preble,  $3,800; 
Putnam,  $3,500-$3,500 ;  Putnam  Valley,  $1,200- 
$2,000. 

(J  ueensbnry ,  $11,50 0-$  18,500. 

Ramapo,  $70,000-$85,000 ;  Randolph,  $8,000;  Red¬ 
ding  $2,400-$2,800;  Red  Hook,  $1,750;  Red  House, 
$300;  Remsen,  $3,500-$4,000 ;  Rbinebeck,  $3,050; 
Richfield,  $7,000-$3,500 ;  Ricbford,  $800;  Richland, 
$18,000-$7,800 ;  Richmond,  $7,000;  liidgeway,  $35,- 
700-$34,500;  Riga,  $10,500;  Ripley,  $1,500;  River- 
head,  $10,500-$21,500 ;  Rochester,  $3,000-$3,000 ; 
Rodman,  $3,100;  Romnlns,  $4,800-$5,000 ;  Root,  $250; 
Rose  (1910),  $4,000;  Rosendale,  $5,300-$5,500 ; 

Rossie,  $3,500-$4,000 ;  Rotterdam,  $8,500-$8,500 ; 
Royalton,  $17,500-$17,500 ;  Rush,  $8,500;  Russell, 
$  1 ,250-$l,250 ;  Russia,  $1,050;  Rutland,  $5,200;  Rye, 
$208,000-$240,000. 

Salamanca,  $24,000;  Salem,  $1,500;  Salina,  $7,000; 
Sand  Lake,  $1,000-$1,700 ;  Sandy  Creek,  $3,800- 
$1,850;  Sangerfield,  $3,500-$3,800 ;  Santa  Clara, 
$750;  Saranac,  $0,500;  Sardinia,  $4,500-$4,700 ;  San- 
gerties,  $19,500-$23,500 ;  Savannah  (1910),  $2,300; 
Scarsdale,  $50,000-$81,000 ;  Scliaghticoke,  $0,500- 
$0,500;  Schodack,  $13,000-$13,000 ;  Schoharie,  $4,500- 
$4,500;  Schroeppel  (1910),  $2,300;  Schuyler,  $1,800; 
Schuyler  Falls,  $750;  Scio,  $3,500;  Scipio,  $8,000; 
Scott,  $4,800;  Scriha,  $8,800-$8,800 ;  Sempronins, 
$7,000  ;  Seneca,  $8,500  ;  Seneca  Falls,  $20,000-$20,000  ; 
Sennett,  $5,000;  Shandaken,  $2,300;  Sharon,  $1,900; 
Shawangnnk  (1910),  $050;  Shelby,  $3,200-$0,800 ; 
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Sheldon,  $8,500-$9,000 ;  Shelter  Island,  $4,000-$4,500 ; 
Sheridan,  $4,500 ;  Sherman,  $1,450 ;  Skaneateles, 
$5,750;  Smithfield,  $1,600;  Smithtown,  $21,000- 
$20,000;  Sodus  (1910),  $9,500;  Solon,  $2,500;  Somers, 
$1,200;  Somerset,  $9,750-$13,000 ;  Southampton, 
$69,000-$8T,500 ;  South  Bristol,  $2,500;  Southeast, 
$4,000-$13,500;  Sonthold,  $30,000-$37,000 ;  South- 
port,  $4,000;  Spafford,  $1,000;  Sparta,  $2,500;  Spen¬ 
cer,  $500;  Springfield  (1910),  $3,000;  Springport, 
$10,500;  Springwater,  $8,000;  Stafford,  $6,200;  Stark, 
$1,000;  Stanford,  $5,000;  Starkey,  $2,300-$2,600 ; 
St.  Armand,  $4,250;  Sterling,  $1,900;  Stenben,  $1,500; 


St.  Johnsville,  $100;  Stockbridge,  $2,300;  Stockholm, 
$3,500-$3,500 ;  Stockport,  $6,000 ;  Stockton,  $2,200 ; 
Stony  Point,  $2,500-$6,200 ;  Stuyvesant,  $5,000;  Snl- 
livan,  $5,200;  Snmmerhill,  $2,000;  Sweden,  $16,000. 

I  aghkanic,  $200;  Theresa,  $6,000;  Thompson, 
$1,400;  Thurman,  $1,500;  Ticonderoga,  $3,350;  Tioga, 
$5,000-$5,000  ;  Tonawanda,  $11,000-$!  0,000  ;  Torrey, 
$100;  Trenton,  $18,500-$21,000 ;  Triangle,  $750; 
Trnxton,  $2,300;  Tnlh^,  $7,500;  Tuscarora,  $750; 
Tnsten,  $50;  Tnxedo,  $3,250-$3,500 ;  Tyre,  $4,000- 


$4,500 ;  Tyrone,  $800. 

Ulster,  $10,250-$10,500; 
Union,  $6,500  ;  Uni  on  vale, 
$4,000. 


Ulysses,  $2,550-$3,350 ; 
$2,500;  IJrhana,  $2,300- 


Van  Bnren,  $14,000;  Varick,  $3,000-$4,000 ;  Venice, 
$2,800;  Vernon,  $5,200-$5,400 ;  Verona,  $11,000- 
$11,000;  Veteran,  $3,000;  Victor,  $12,000;  Vienna, 
$4,000-$4,000 ;  Villenova,  $1,000;  Virgil,  $1,700;  Vol- 
ney,  $3,700-$3,700. 

Waddington,  $4,000-$5,500  ;  Wales,  $7,900-$8,500  ; 
Wallkill,  $2,800;  Walworth  (1910),  $3,250;  Wappin- 
ger,  $5,000;  Warren,  $1,700;  Warrenshnrg,  $2,000; 
Warsaw,  $21,000-$23,000 ;  Warwick,  $3,500;  Wash¬ 
ington,  $8,000;  Waterloo,  $11,000-$11,000 ;  Water- 
town,  $10,500;  Wawarsing,  $3,000-$3,000 ;  Waway- 
anda,  $8,000-$8,000 ;  Wayland,  $9,500-$4,300 ;  Wayne, 
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$2,500;  Webster,  $18,000;  Wellsville,  $o,500 ;  West 
Jllooniiield,  $(J,500 ;  Western,  $1,500-$1,500 ;  West- 
field,  $3,700;  West  Monroe,  $1,000;  Westmoreland, 
$4,000-$5,000 ;  Westport,  $7,800;  West  Seneca,  $6,900- 
$13,500;  M"est  Sparta,  $13,000;  West  Turin,  $300; 
Westville,  $4,200 ;  Wethersfield,  $3,000-$3,500 ; 
Wheatfield,  $12,000-$15,000 ;  Wheatland,  $13,500 ; 
Wheeler,  $1,550;  White  Creek,  $3,750;  Whitehall, 
$5,200-$7,500 ;  White  Plains,  $120,750-$145,750 ; 
Whitestown,  $11,300-$14,000 ;  Willett,  $500;  William¬ 
son  (1910),  $4,000;  Williamstown,  $3,300;  Willshoro, 
$3,200;  ^Vilmington,  $700,  Wilmnrt,  $500;  Wilna, 
$850;  Wilson,  $10,000-$12,500 ;  Windsor,  $2,400; 
Winfield,  $2,100;  Wolcott  (1910),  $4,700;  Woodburv, 
$1,800;  Woodhnll,  $2,000-$2,000 ;  Woodstock,  $2,500; 
Wright,  $2,500. 

Yates,  $28,000-$30,000;  York,  $13,600;  Yorkshire, 
$500;  Yorktown,  $1,500. 


Yew  Yoek  Traxsit  Co^rpAXY. 


1900. 


Towns : 


Pig  Plats,  $5,600 ;  Clarksville,  $600 ;  Peer 
Park,  $5,196;  Fenton,  $1,620;  Franklinville, 
$1,600;  Greenwood,  $42,500;  ITorseheads, 
$12,800;  Jasper,  $23,000;  Maine,  $13,000. 


Yew  York,  AVestciiester  axd  Coxxecttcft  Tractiox 

Co:\rpAXY. 


1902. 

Cities : 

1903. 

City : 

t 

T own : 

1904. 

Cities: 

Towns : 

1905. 

Cities : 

Towns : 

1906. 

(fities: 

T  owns : 

Mount  Vernon,  $35,000 ;  Yew  Pochelle, 

$10,000. 

Yew  Pochelle,  $10,000. 

Eastchester,  $16,000. 

]\ronnt  Vernon,  $18,000;  Yew  Pochelle, 

$10,000. 

Eastchester,  $16,000 ;  Pelham,  $5,000. 

]\fonnt  Vernon,  $18,000;  Yew  Pochelle, 

$10,000. 

Eastchester,  $15,000;  Pelham,  $5,000. 

iMonnt  Vernon,  $22,000;  Yew  Pochelle, 

$12,000. 

Eastchester,  $16,000;  Pelham,  $5,000. 
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1907. 


1908. 


1910. 

1911. 


Cities: 

Towns : 
Cities  : 

Towns : 
Cities : 

City : 

t 


Mount  Vernon,  $35,000; 

$20,000. 

Eastcliester,  $20,000;  Pelham, 
Mount  Vernon,  $35,000; 
$20,000. 

Eastchester,  $25,000;  Pelham, 
Mount  Vernon,  $20,000 ; 
$15,000. 

Mount  Vernon,  $15,000. 


E^ew  Rochelle, 


$8,000. 

ETew  Rochelle, 

$8,000. 

E^ew  Rochelle, 


E'iagara  County  Home  Telephone  Company. 
1911.  City:  Vorth  Tonawanda,  $15,000. 


1907. 


Hiagara  Gorge  Railroad  Co:\ipany. 

City:  Hiagara  Ealls,  $24,000. 

Town:  Lewiston,  $10,000. 


Eiagara,  Lockport  and  Ontario  Power  Company. 


1908.  Towns:  Batavia,  $200;  Cheektowaga,  $1,950;  Hani- 

hnrg,  $1,500;  Lancaster,  $6,250;  Phelps,  $100. 

1909.  downs:  Elba,  $500;  Hamburg,  $2,100;  Lancaster, 

$6,250;  Oakfield,  $450. 

1910.  Towns:  Arcadia,  $750;  Brutus,  $700;  Elba,  $500; 

Galen,  $350;  Hamburg,  $2,100;  I.yons,  $500; 
Oakfield,  $450;  Perinton,  $1,000. 


EMrthern  Westchester  Lighting  CompAxYy. 
1905.  Town.  Ossining,  $68,000. 

1910.  Town:  Ossining,  $130,000. 


Eyack  and  Southern  Railroad  Company. 


1909. 

1  own : 

Orangetown,  $7,700. 

1910. 

Town : 

Orangetown,  $5,900. 

1911. 

Town : 

Orangetown,  $16,500. 

Eypano  Railroad  Company. 

1908. 

Town : 

Randolph,  $11,900. 

1909. 

Town : 

Randolph,  $11,100. 

1910. 

Town : 

Randolph,  $6,200. 

1911. 

Town : 

Randolph,  $11,900. 
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Ojn^oneaga  Independent  Telepjione  Company 
1010:  City:  Syracuse,  $205,000. 


Paul  Smith’s  Electkic  Light  and  Poweii  Company.  - 

1911.  Towns:  Black  Brook,  $400;  Franklin,  $G00 ;  Ilarrietts- 

town,  $43,000;  FTorth  Elba,  $G,500;  St. 
Arm  and,  $7,300. 


1910. 

City: 

1900. 

City : 

1901. 

City: 

1902. 

City: 

1903. 

City : 

1904. 

City: 

1905. 

City: 

1910. 

Cities 

1911. 

Cities 

People’s  Subway  Company'  of  Sybacuse. 
Syracuse,  $115,000. 

Pennsylvania  Gas  Company. 

Jamestown,  $2 3 G, GOO. 

Jamestown,  $211,780. 

Jamestown,  $205,000. 

Jamestown,  $195,000. 

Jamestown,  $195,000. 

Jamestown,  $199,000. 

Postal  Telegraph-Cable  Company. 


$15,000;  Yonkers,  $17,000. 


Poughkeepsie  Light,  Heat  and  Power  Company. 

1910.  City:  Ponglikeepsie,  $250,000. 

Towns:  Hyde  Park,  $2,000;  Lloyd,  $11,000;  Pough¬ 
keepsie,  $15,000. 


Queens  County  Water  Company. 


1900.  Town : 

1901.  Town: 

1902.  Town: 

1903.  Town: 

1904.  Town: 

1905.  Town: 
190G.  Town: 

1907.  Town: 

1908.  Town : 


Yortli  Hempstead,  $G5,000. 
Yortli  Hempstead,  $G5,000. 
Yorth  Hempstead,  $G 7,000. 
Yortli  Hempstead,  $72,000. 
Yortli  Hempstead,  $92,000. 
Yortli  Hempstead,  $95,000. 
Yortli  Hempstead,  $110,000. 
Yorth  Hempstead,  $1G0,000. 
Yorth  Hempstead,  $180,000. 
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1909. 

Town : 

N^ortli  Hempstead,  $180,000. 

1910. 

1  own : 

Hortli  Hempstead,  $190,000. 

1911. 

Town : 

Hortli  Hempstead,  $222,900. 

Queens  Boeougii  Gas  and  Electeic  Company". 

1911. 

Town : 

Hempstead,  $108,100. 

Villages:  Cedarlinrst,  $20,000;  East  Eockaway,  $5,100 

Lawrence,  $23,000. 

Eensselaee  Watee  Company. 

1910. 

City; 

Eensselaer,  $48,000. 

Eepublic  Metalwaee  Company". 

1909. 

City: 

Buffalo,  $0,200. 

1910. 

City: 

Buffalo,  $6,200. 

ItocjiESTEE  Gas  and  Electeic  Company". 

1901. 

City: 

I  toclicster,  $2,305,00 0 . 

ItOCJlESTEl 

i  AND  Genesee  Valley"  Eajleoad  Company". 

1911. 

City: 

Eocliester,  $35,400. 

Eoci 

LESTEE  EaILWAY"  AND  LlGlIT  CoYIPANY". 

1905. 

City: 

Eocliester,  $2,580,000. 

Eogees-Beown  Jeon  Company". 

1910. 

City : 

Buffalo,  $34,000. 

1911. 

City: 

Buffalo,  $34,000. 

ItOCllESTEK, 

Syeacuse  and  Easteen  Eaileoad  Company. 

1908. 

City: 

Eocliester,  $5,900. 

1909. 

City : 

Eocliester,  $7,100. 

1911. 

1  own : 

T.yons,  $40,800. 

Eociiestee  Telephone  Company". 

1901. 

City: 

Eocliester,  $197,950. 

1902. 

City: 

Eocliester,  $210,880. 

1903. 

City: 

Eocliester,  $210,840. 

1904. 

City; 

Eochester,  $227,775. 

1905. 

City: 

Eocliester,  $295,000.  • 
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1 !)()().  Citv: 

1910.  City: 

1911.  City: 


Ivocliestcr,  $450,000. 
llocliester,  $470,000. 

llUTLAXD  IvAlLKOAD  CoMFAXY. 
Ogdensbiirg,  $6,900. 


Towns:  Champlain,  $27,900;  Cliatoaugay,  $800 
Chatham,  $3,200;  Malone,  $14,000;  Mooers 
$1,900 ;  Potsdam,  $2,000. 

Salamaxca  Gas  Compaxy. 

1911.  Towns:  Great  Valley,  $5,000;  Salamanca,  $35,000. 

Saratoga  axi)  Sciiexectady  Paileoad  Compaxy. 

1908.  Towti:  Milton,  $24,200. 

South  Buffalo  Bailwmy  Compaxy. 

1908.  City:  Buffalo,  $12,250. 

1909.  City:  Bnff'alo,  $6,600. 

1910.  City:  Buffalo,  $6,600. 

1911.  City:  Buffalo,  $6,800. 

South  Shore  ATatural  Gas  axd  Fuel  Compaxy. 


1911. 

Citv : 

Dunkirk,  $150,000. 

Sprixg  Brook  Mater  Co:^EPAx 

1911. 

Towns 

:  Fort  Edward,  $2,000;  King: 

Qneensbnry,  $5,000. 

Termixl\l  Bailway  Co.mpaxy. 

1908. 

1  own : 

ITambnrg,  $28,700. 

1910. 

City: 

Lackawanna,  $7,100. 

Towns 

:  Cheektowaga,  $3,000  ;  ITambnrg 

1911. 

Citv : 

tj 

Lackawanna,  $11,100. 

T  owns 

:  Cheektowaga,  $3,000  ;  Hambnr! 

Toxawaxda  Power  Compaxy. 

1906. 

Citv : 

Vorth  Tonawanda,  $(>0,000. 

Troy  Gas  Compaxy, 

1908. 

City : 

Troy,  $775,000. 

1909. 

Citv: 

t/ 

Troy,  $640,000. 

B)10. 

Citv : 

t/ 

Troy,  $1,050,000. 
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Troy  Union  Bailroad  Company. 

1901. 

City: 

Troy,  $00,000. 

1902. 

Citv; 

t/ 

Troy,  $00,000. 

1900. 

Citv: 

€/ 

Troy,  $00,000. 

1904. 

Citv: 

t/ 

Troy,  $00,000. 

1907. 

Citv: 

%j 

Troy,  $125,000. 

1908. 

City: 

Troy,  $244,000. 

1910. 

City: 

Troy,  $217,500. 

1911. 

City: 

Troy,  $217,500. 

United  Hatural  Gas  Company. 

1900. 

Towns : 

Collins,  $21,500;  Little  Valley,  $13,000;  Otto, 
$13,000. 

1911. 

Cities : 

Lackawanna,  $39,000;  Glean,  $0,000. 

Towns : 

Aurora,  $27,000;  Collins,  $33,000;  East  Ham¬ 
burg,  $24,000;  Eden,  $07,000;  Fima,  $3,500; 
Hamburg,  $131,000;  Little  Valley,  $19,000; 
Hortli  Collins,  $13,000;  Salamanca,  $11,500; 
Wellsville,  $5,300;  West  Seneca,  $70,000. 

United  Traction  Company. 

1907. 

City : 

Troy,  $1,300,000. 

1908. 

Citv : 

f. 

Troy,  $1,400,000. 

1909. 

Citv : 

» 

Troy,  $1,400,000. 

1910. 

Citv : 

( 

Troy,  $1,000,900. 

1911. 

Citv : 

*  ■■ 

Troy,  $1,850,900. 

Utica  Gas  and  Electric  Company. 

1011.  Cities:  Little  Falls,  $85,000;  Utica,  $900,000. 

Towns:  Deerfield,  $14,000;  Frankfort,  $27,700;  Ger¬ 
man  Flats,  $09,500;  Herkimer,  $18,000;  Little 
Falls,  $10,000;  Manheim,  $10,000;  Uew  Hart¬ 
ford,  $40,000;  Schnyler,  $22,000;  Whitestown, 
$41,000. 


1908.  City 

1909.  City 

• ' 

1910.  City 

1911.  CiU 


Valley  Hailroad  Co:\ipany. 
Uingliamton,  $10,400. 
Binghamton,  $10,000. 

B  i  ngli a m ton ,  $10,000. 
Bingdiamton,  $12,400. 
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Westchester  Electric  Eailroad  Company,  by  Receiver. 


1901. 

1904. 

1910. 


1911. 


City:  Mount  Vernon,  $174,000. 

Town:  Pelham,  $30,000. 

Cities:  Mount  Vernon,  $321,000;  Eew  Rochelle, 

$230,000 ;  Yonkers,  $38,000. 

Towns:  Eastchester,  $90,000;  Mamaroneck,  $1,200; 
Pelham,  $47,000. 

Cities:  Mount  Vernon,  $321,000;  Rew  Rochelle, 

$230,000;  Yonkers,  $30,000. 

Towns:  Eastchester,  $90,000;  Pelham,  $102,700. 
Villages :  Bronxville,  $17,000;  Yortli  Pelham,  $13,000; 

Pelham,  $13,000;  Pelham  Manor,  $21,000; 
Tuckahoe,  $19,000. 


Westchester  Lighting  Company. 

1910.  Villages :  Greenburgh,  $365,000;  Portchester,  $217,900; 

White  Plains,  $220,000. 

1911.  Cities:  Mount  Vernon,  $735,000;  Yew  Rochelle, 

$560,000;  Yonkers,  $250,000. 

Towns:  Greenburgh,  $413,200;  Rye,  $220,000. 


Western  Yew  York  and  Pennsylvania  Railway  Company. 

1908.  Cities:  Buffalo,  $192,285;  Dunkirk,  $14,000;  Clean, 

$53,900. 

Villages :  Allegany,  $1,300;  Angola,  $700;  Arcade, 
$1,100;  Belfast,  $750;  Blaisdell,  $700;  Broc- 
ton,  $6,000;  Cuba,  $3,900;  East  Aurora, 
$3,000;  Farnham,  $4,000;  Franklinville, 
$1,000;  Mayville,  $16,600;  Mount  Morris, 
$4,700;  Yorth  Clean,  $3,800;  Yunda,  $4,600; 
Portville,  $2,900;  Salamanca,  $4,500;  Sherman, 
$800;  Silver  Creek,  $8,800;  West  Seneca, 
$4,600.. 

1909.  Cities:  Buffalo,  $279,900;  Clean,  $75,600;  Rochester, 

$86,000. 

1910.  Cities:  Buffalo,  $250,200;  Dunkirk,  $14,000;  Lacka¬ 

wanna,  $30,600;  Clean,  $74,000;  Rochester, 

$86,000. 
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1911.  Cities: 

Buffalo,  $247,600;  Clean,  $78,800;  Rochester, 
$86,000. 

Town : 

Salamanca,  $9,100. 

Villages 

:  Allegany,  $1,600;  Cuba,  $3,600;  Eranklinville, 
$1,000;  Portville,  e$l,800;  Salamanca,  $4,900. 

West  Troy  Gas  Light  Company. 

1900.  City: 

Watervliet,  $25,000. 

Town : 

Green  Island,  $8,000. 

NEW  YORK  CITY. 


SPECIAL  FRANCHISE  TAX  PROCEEDINGS  SETTLED 

DURING  igii. 


Abraham  and  Straus. 

Borough  of  Brooklyn,  1909 . 

Borough  of  Brooklyn,  1910 . 

American  Manufacturing  Company. 

Borough  of  Brooklyn,  1910 . 

Borough  of  Brooklyn,  1911 . 


$18,000 

18,000 


$9,000 

9,000 


Amsterdam  Electric  Light,  Heat  and  Power  Company. 


Borough  of  Brooklyn,  1910 


$75,000 


Armour  and  Company. 
Borough  of  Bronx,  1911 . 


$4,200 


Barrett  Manufacturing  Company. 

Borough  of  Brooklyn,  1911 .  <f( 

Brooklyn  City  and  Newtown  Railroad  Company. 


Borough  of  Brooklyn,  1906 .  $1,890,000 

Borough  of  Brooklyn,  1907 .  2,910  000 

Borough  of  Brooklyn,  1908 .  2  910  000 

Borough  of  Brooklyn,  1909 .  2,425,'oOO 
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Borough  of  Queens,  1900 .  $80,500 

Borough  of  Queens,  1907 .  90,000 

Borough  of  Queens,  1908 .  90,000 

Borough  of  Queens,  1909 .  90,000 

Central  Park,  !N'orth  and  East  Kiver  Batlroad  Company. 

Borough  of  Manhattan,  1901 .  $1,809,900 

Borough  of  Manhattan,  1902 .  2,297,200 

Borough  of  Manhattan,  1903 .  2,625,000 

Borough  of  Manhattan,  1904 .  2,600,000 

Borough  of  Manhattan,  1905 .  2,800,000 

Borough  of  ]\ranhattan,  1906 .  2,800,000 

Borough  of  Manhattan,  1907 . •  3,650,000 

Borough  of  ^Manhattan,  1908 .  3,312,000 

Borough  of  ^lanhattan,  1909 .  2,750,000 

Citizens’  AVater  Supply  Company  of  Aewtown. 
Borough  of  Queens,  1910 .  $800,000 

Coney  Island  and  Brooklyn  Bailroad  Company. 

Borough  of  Brooklyn,  1906 .  $1,190,000 

Borough  of  Brooklyn,  190i .  1,(00,000 

Borough  of  Brooklyn,  1908 . 2,(50,000 

Borough  of  Brooklyn,  1909 .  2,543,000 

CoNRON  Brothers  Company  et  al. 

Borough  of  Bronx,  1911 .  $13,(00 

The  rLATP>iTSH  Gas  Company. 

Borough  of  Brooklyn,  1910 .  $800,000 

Flatbush  Water  Works  Company. 

Borough  of  Brooklyn,  1903 .  $4. >2, .>00 

Ta^iaica  Gas  Light  Co:\ipany. 

Borough  of  Queens,  1910 . .  •  $200,000 

TA:uAirA  Water  Supply  Co^ipany. 

Borough  of  Queens,  1910 . .  $550,000 
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Loyo  Island  Electric  Railroad  Company. 

Borough  of  Queens,  1910 .  $425,000 

Long  Island  Railroad  Company. 

Borough  of  Queens,  1901 .  $80,000 

Borough  of  Queens,  1902 .  80,000 

Borough  of  Queens,  1903 .  2,000 

Borough  of  Queens,  1907 .  100,000 

Borough  of  Brooklyn,  1903 .  85,000 

Borough  of  Brooklyn,  1904 .  30,000 

Manhattan  Railway  Company. 

Borough  of  Bronx,  1906 .  $2,650,000 

Borough  of  Bronx,  1907 .  2,900,000 

Borough  of  Bronx,  1908 .  3,500,000 

Borough  of  Bronx,  1909 .  3,500,000 

Borough  of  Manhattan,  1906 .  60,050,000 

Borough  of  Manhattan,  1907 .  72,000,000 

Borough  of  Manhattan,  1908 .  75,000,000 

Borough  of  Manhattan,  1909 .  75/)00,000 

A.  D.  Matthews  and  Sons. 

Borough  of  Brooklyn,  1909 .  $10,000 

Borough  of  Brooklyn,  1910 .  10,000 

Montauk  Water  Company. 

Borough  of  Queens,  1908 .  $5,270 

Borough  of  Queens,  1909 .  5,300 

Hew  York  City  Interborough  Railway  Company. 

Borough  of  Bronx,  1910 .  $675,000 

Borough  of  Manhattan,  1910 .  75,000 

Hew  York  Mutual  Gas  Light  Company. 

Borough  of  Manhattan,  1900 .  $2,326,174 

Borough  of  Manhattan,  1901 .  2,300,000 

Borough  of  Manhattan,  1902 .  2,400,500 

Borough  of  Manhattan,  1903 .  2,580,000 

Borough  of  Manhattan,  1904 .  2,831,500 
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Borough  of  Manhattan,  1905 .  $2,980,000 

Borough  of  Manhattan,  1906 .  3,975,000 

Borough  of  Manhattan,  1907 .  4,050,000 

Borough  of  Manhattan,  1908 .  4,050,000 

Borough  of  Manhattan,  1909 .  2,225,000 

New  York  and  Long  Island  Railroad  Company,  by  Trustees. 

Borough  of  Manhattan,  1908 .  $3,175,000 

Borough  of  Manhattan,  1909 .  3,350,000 

Borough  of  Manhattan,  1910 .  4,451,500 

Borough  of  Manhattan,  1911 .  4,451,500 

Borough  of  Queens,  1908 .  1,675,000 

Borough  of  Queens,  1909 . 1,500,000 

Borough  of  Queens,  1910 .  1,000,000 

Borough  of  Queens,  1911 .  1,000,000 

New  York  and  Long  Island  Traction  Company. 
Borough  of  Queens,  1910 .  $197,500 

New  York  and  Queens  County  Railway  Company. 
Borough  of  Queens,  1910 .  $2,275,000 

New  York  and  Queens  Electric  Light  and  Power  Company. 
Borough  of  Queens,  1907 .  $300,000 

New  York  and  Queens  Gas  Light  Company. 

Borough  of  Queens,  1907 .  $140,000 

Newtown  Gas  Company. 

Borough  of  Queens,  1910 .  $650,000 

Ocean  Electric- Railway  Company. 

Borough  of  Queens,  1908 .  $90,700 

Carsten  Henry  Offerman  et  al. 

Borough  of  Brooklyn,  1911 .  $2,500 


Queens  Borough  Gas  and  Electric  Company. 
Boroughs  of  Queens  and  Brooklyn,  1909 .  $250,000 
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Queens  County  Watee  Company. 

Borough  of  Queens,  1909 .  $275,000 

Richmond  Hill  and  Queens  County  Gas  Light  Company. 
Borough  of  Queens,  1910 .  $125,000 

Petee  W.  Rouss,  Executoe  of  Will  of  Chaeles  Beoadway 

Rouss. 

Borough  of  Manhattan,  1911 .  $5,500 

Second  Avenue  Raileoad  Company. 

Borough  of  Manhattan,  1901 .  $4,055,480 

Borough  of  Manhattan,  1902 .  4,417,700 

Borough  of  Manhattan,  1903 .  4,210,000 

Borough  of  Manhattan,  1904 .  4,210,000 

Borough  of  Manhattan,  1905 .  4,425,000 

Borough  of  Manhattan,  1906 .  4,425,000 

Borough  of  Manhattan,  1907 .  5,770,000 

Borough  of  Manhattan,  1908 .  5,780,000 

Borough  of  Manhattan,  1909 .  4,500,000 

Borough  of  Manhattan,  1910 .  •  4,500,000 

Twenty-Eighth  and  Twenty-TsTinth  Steeets  Ceosstown 

Raileoad  Company. 

Borough  of  Manhattan,  1910 .  $150,000 

WooDHAVEN  Gas  Light  Company. 

Borough  of  Queens,  1910 .  $195,000 

Yonkees  Raileoad  Company. 

Borough  of  Bronx,  1905 .  $68,000 

Borough  of  Bronx,  1906 .  70,000 

Borough  of  Bronx,  1907 .  83,000 

Borough  of  Bronx,  1909 .  73,000 

Borough  of  Bronx,  1910 .  73,000 


132 


Report  of  the  Attorney-General. 


PENDING  SPECIAL  FRANCHISE  TAX  PROCEEDINGS. 

NEW  YORK  CITY. 


CABLE,  TELEGRAPH  AND  TELEPHONE. 
Commercial  Cable  Company. 

1910  .  $430,000 

1911  .  430,000 

Consolidated  Telegraph  and  Electrical  Subway  Company. 

1910  .  $7,325,000 

1911  . ' .  7,900,000 

Mexican  Telegraph  Company. 

1910  .  $80,000 

1911  . 80,000 

New  York  Telephone  Company. 

1910  .  $44,170,000 

1911  . 48,500,000 

Postal  Telegraph-Cable  Company. 

1910  .  $360,400 

1911  .  367,000 

Western  Union  Telegraph  Company. 

1910  .  $814,200 

1911  .  874,000 

ELECTRIC  LIGHT  AND  POWER. 

Amsterdam  Electric  Light,  Heat  and  Power  Company. 
1911 .  $75,000 

Brush  Electric  Illuminating  Company. 

1910 .  $300,000 

1911 . • .  300,000 
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Edison  Electeic  Illuminating  Company^  of  Beooklytn. 

1910  .  $12,000,000 

1911  .  13,900,000 

Holmes  Electric  Protective  Company'. 

1911 .  $400,000 

Kings  County  Lighting  Coyipany. 

1910  . $1,300,000 

1911  .  2,100,000 

Kew  York  Edison  Company. 

1910  .  $38,128,000 

1911  .  42,479,000 

United  Electric  Light  and  Poyy'ee  Cojip.any'. 

1910  .  $5,100,000 

1911  .  5,100,000 

GAS. 

Brooklyn  L^nion  Gas  Company'. 

1906  .  $15,600,000 

1907  .  17,200,000 

1908  .  18,500,000 

1909  .  16,300,000 

1910  .  16,500,000 

1911  .  17,850,000 

Central  Union  Gas  Coyipany*. 

1910  .  $1,750,000 

1911  .  1,750,000 

Consolidated  Gas  Comp.yny*. 

1910  .  $20,001,500 

1911  .  20,642,500 

Fl.atbush  Gas  Coyipany*. 

1911 .  $950,000 
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Jamaica  Gas  Light  Company. 

1®11 .  $230,000 

New  Amsterdam  Gas  Company. 

1^10 .  $6,500,000 

1911  .  6,500,000 

Newtown  G-4s  Company. 

1911 .  $665,000 

New  York  Mutual  Gas  Light  Company. 

1910  . .' .  $2,225,000 

1911  .  2,500,000 

New  York  and  Eichmond  Gas  Company. 

1910  .  $340,000 

1911  .  373,000 

Northern  L7nion  Gas  Company. 

1910  .  $1,100,000 

1911  .  1,100,000 

Queensborough  Gas  and  Electric  Comp.4ny. 

1910  .  $250,000 

1911  .  200,000 

Eichmond  Hill  and  Queens  County  Gas  Light  Company. 

1911 .  $140,000 

Standard  Gas  Light  Company. 

1900  .  $3,127,790 

1910  .  3,450,000 

1911  .  3,586,000 

Westchester  Lighting  Company. 

1910  . $250,000 

1911  . ■ . , -  300,000 

WoODHAVEN  G.\S  LiOHT  CoMP.VNY. 

1911 .  $250,000 
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MISCELLANEOUS. 

Abraham  and  Straus. 

1910  . Settled  Sept.,  1911 

1911  .  $18,000 

Arbuokle  Brothers. 

1908  .  $7,200 

1909  .  7^200 

1910  .  7,200 

1911  .  7.200 

/ 

Arbdckle,  Christina,  Trustee. 

1908  .  $1,100 

1911 .  1.100 

Bush  Terminal  Railro.ad  Company. 

1911 .  $350,000 

Empire  City  Subway  Company,  Limited. 

1907  .  $7,840,000 

1910  .  9,192,000 

1911  .  10,000,000 

Frederick  Loeser  and  Company. 

1911 .  $6,000 

Metropolitan  Life  Insurance  Company. 

1911 .  $8,000 

McDonald,  John  B. 

1902  .  $5,000 

1903  .  5,000 

1904  .  5,000 

New  York  Mail  and  Newspaper  Transportation  Company. 

1906  . $90,000 

1907  .  90,000 

New  York  Quotation  Company. 

1910 .  $175,000 
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Xew  Yoek  Pxeumatic  Seevice  Compaxy. 

1907  .  $150,000 

Tubulae  Dispatch  Company. 

1906  .  $140,000 

MISCELLANEODS  EAILWAYS. 

Cexteal  Paek,  Yoeth  and  East  Kivee  Kaieeoad  Company. 

1910 .  $2,750,000 

2911  .  1,500,000 

Coney  Island  and  Peooklyn  Paileoad  Company. 

1910  .  $4,036,000 

1911  .  2,965,000 

East  Pivee  Teeminal  Paileoad  Company. 

1910  .  $^^4,500 

1911  .  ^4,500 

Edexwald  Steeet  Pail  way  Company. 

1910 .  $6,000 

Haelej^i  Pivee  and  Poetchestee  Paileoad  Company. 

1909  .  $607,900 

1910  .  646,000 

1911  .  2,070,900 

Hudson  and  Manhattan  Paileoad  Company. 

1908  .  $6,900,000 

. .  8,000,000 

1910  .  10,900,000 

1911  .  10,900,000 

Inteeboeough  Papid  Teansit  Company. 

. .  $183,500 

1911**  *!’’*’****!*’* .  183,500 

Long  Island  Electeic  Pailway  Company. 

1911 . $425,000 
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Long  Island  Railroad  Company'. 

1906 .  $30,000 

1908  .  1,14:3,400 

1909  .  946,700 

1910  .  .1,107,700 

1911  .  1,787,200 

Manhattan  Railyyay  Company'. 

1910  .  $78,512,500 

1911  .  81,412,500 

Nassau  Electric  Railroad  Company'.  (Operated  by  L.  I.  R.  R.) 

1910  .  $3,056,400 

1911  .  3,056,400 

New  York,  Brooklyn  and  Manhattan  Beach  Railroad 

Company. 

1908  .  $430,000 

1909  .  669,400 

1910  .  739,600 

1911  . 1,326,400 

New  York  Central  and  Hudson  River  Railroad  Company". 

(Park  Avenue.) 

1900  . : .  $10,192,000 

1901  .  10,050,000 

1902  .  10,050,000 

1903  .  10,050,000 

1904- . '  10,050,000 

1905  .  10,300,000 

1906  . 11,200,000 

1907  . .' .  11,500,000 

1908  .  12,299,400 

1909  .  13,115,200 

1910  .  13,115,200 

1911  .  13,564,700 
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Xew  York  Central  and  Hudson  River  Railroad  Company. 

(Eleventh  Avenue.) 

1906  .  $1,650,000 

1907  .  2,400,000 

1908  . ‘ .  4,629,900 

1909  4,572,000 

1910  *  *  ’. .  4,632,000 

. .  4,650,000 

New  York  Central  and  Hudson  River  Railroad  Company. 

(Bronx.) 

1906  .  $175,000 

^9Q7  .  200.000 

1908  .  786,300 

1909  898,100 

r9io:;::;:;::::;:; . 838,ioo 

1911  .  2,249,700 

New  York  and  Long  Island  Traction  Company. 

. .  $235,000 

New  York  and  Queens  County  Kail  way  Company. 

. .  $1,657,500 

New  York  and  Rockaway  Beach  Railway  Company'. 
1908  .  $288,800 

mo;;:::::::::::: . 

. . •. .  237,800 

191l'’’ .  333,500 

New  York,  Westchester  and  Connecticut  Traction 

Company. 

1910  .  $4,400 

Richmond  Light  and  Railroad  Company. 

. .  $500,000 

1999  534,900 

.  550.000 

Second  Avenue  Railro.4-D  Company. 

. .  $2,700,000 
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Staten  Island  Midland  Railroad  Company. 


1907  .  $160,000 

1909  . '..... .  175,000 

1910  .  200,000 

Staten  Island  Railroad  Company. 

1908  .  $84,800 

1909  .  84,700 

1910  .  84,700 

Staten  Island  Rapid  Transit  Company. 

1908  . $270,000 

1909  .  316,000 

1910  .  316,100 

Williams  Terminal  Railway  Company. 

1907  .  $4,000 

Yonkers  Railroad  Company,  bv  Receiver. 

1911  . $73,000 


STREET  RAILWAY  SYSTEMS. 


BrooMyn  Rapid  Transit. 


Brooklyn  City  Railroad  Company,  by  Brooklyn  Heights 

Railroad  Company,  Lessee. 


1901.  Queens 

1902.  Queens 

1903.  Queens 

1904.  Queens 

1905.  Queens 

1906.  Queens 

1907  . 

1908  . 

1909  . 

1910  . 

1911  . 


$1,826,700 

1,502,000 

1,502,000 

1,425,000 

1,520,000 

1,940,000 

21,710,000 

21,777,400 

20,071,000 

20,071,000 

20,071,000 
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Brooklyn  Heights  Railroad  Company. 

1905  . 

1909  . 

1910  . 

1911  . 


$95,000 

‘75,000 

75,000 

100,000 


Brooklyn  Heights  Railroad  Company,  Lessee  of 

Track. 


1910 


a  Certain 
$6,000 


Brooklyn,  Queens  County  and  Suburban  Railroad 

1901.  Queens . 

1902.  Queens . 

1903.  Queens . 

1904.  Queens . 

1905.  Queens . 

1906.  Queens . 

1907  . . . 

1908  . 

1909  . 

1910  . 

1911  . 


Company. 

$530,100 

175,000 

175,000 

155,000 

160,000 

170,000 

3,370,000 

3,478,200 

3,232,800 

2.788.300 

2.812.300 


1905 

1909 

1910 

1911 


Brooklyn  Union  Elevated  Railroad  Company. 

. $6,050,000 

’'*”’/**  * .  18,019,000 

*  ’  ^  ’ .  19,619,000 

.  25,406,200 


Canarsie  Railroad  Company. 

1908  . 

1909  . 

1910  . 

1911  . . 


$34,600 

31.200 

35.200 
105.800 


1902 

1903 

1904 


Coney  Island  and  Gravesend  Railway  Company. 

.  $145,000 

y ’’/**’  * .  105,000 

.  95,000 
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1909  .  $120,000 

1910  .  160,000 

1911  . .  160,000 

Nassau  Eleotbic  Eailboad  Company. 

1907  .  $10,950,000 

1908  .  14,328,000 

1909  .  13,280,400 

1910  .  13,286,400 

1911  .  8,877,500 

Pkospect  Paek  and  Coney  Island  Eailboad  Company',  by 
South  Beooklyn  Eailyvay  Company,  Lessee. 

1910  .  $273,000 

1911  .  376,300 

Sea  Beach  Eailway  Company. 

1909  .  87,100 

1910  .  118,300 

1911  .  203,600 

South  Beooklyn  Eailway  Company. 

1907  .  $20,000 

1908  .  32,500 

1909  .  27,300 

1910  .  47,400 

1911  . .  62,200 

Metropolitan. 

Bleeckee  Steeet  and  Fulton  Feeey'  Eailboad  Company. 

1910  .  $730,000 

1911  .  677,000 

Beoadway  and  Seventh  Avenue  Eaileoad  Company'. 

1910  .  $7,955,000 

1911  . 6,395,000 

Centeal  Ceosstoyvn  Eaileoad  Company'. 

1910  . $660,000 

1911  . 360,000 
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Christopher  ahd  Texth  Streets  Railroad  Company. 

1910 .  $1,172,000 

1911  .  1,073,000 

Eighth  Avenue  Railroad  Company. 

1910  .  $4,800,000 

1911  .  5,415,000 

Fort  George  and  Eleventh  Avenue  Railroad  Company.. 

1910  .  $317,000 

1911  .  •  300,000 

Forty-second  Street  and  Grand  Street  Ferry  Railroad 
.  Company. 

1910 .  $1,600,000 

1911 .  1,111,000 

Metropolitan  Street  Railway  Company. 

1910 .  $20,258,000 

1911 . '  17,172,000 

17ew  York  and  Harlem  Railroad  Company. 

1910  .  $9,343,000 

1911  .  7,790,000 

Hinth  Avenue  Railroad  Company. 

1910 .  $2,800,000 

1911 . . .  2,616,000 

Sixth  Avenue  Railroad  Company. 

1910  .  $4,550,000 

1911  .  4,077,000 

Thirty-fourth  Street  Crosstown  Railway  Company. 

1910 . . .  $1,206,000 

1911 .  614,000 

Twenty-third  Street  Railway  Company. 

1910  . $2,790,000 

1911  .  1,477,000 
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Third  Avenue. 

Bronx  Traction  Company. 

. .  $250,000 

.  260,000 

Dry  Dock,  East  Broadway  and  Battery  Railroad  Company. 

1910  .  $1,400,000 

Forty-second  Street,  Manhattanville  and  St.  Nicholas 

Avenue  Railway  Company. 

. .  $4,206,000 

1911  4,600,000 

Kings  Bridge  Railway  Company. 

. .  $759,000 

1911 .  ^59,000 

New  York  City  Interborough  Railway  Company". 

. .  $750,000 

Southern  Boulevard  Railroad  Company". 

1910  $196,000 

1911 * .  212,000 

Third  Avenue  Railroad  Coyipany". 

1910  $7,920,000 

ion .  8,300,000 

Union  Railway  Company. 

1910  . ■ .  .  .  .  . .  $4,420,000 

. .  4,635,000 

Westchester  Electric  Railroad  Company". 

. .  $150,000 

1911  .  150,000 

WATER. 

Citizens^  W^ater  Supply  Coyipany"  of  Newtown. 

. .  $850,000 
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Jamaica  Watee  Supply  Compais^y. 


1911 .  $600,000 

Queea^s  County  Watee  Company. 

1900  .  $179,564 

1901  .  179,500 

1902  .  176,500 

1903  .  179,000 

1904  .  190,000 

1905  . 190,000 

1906  .  216,000 

1907  .  240,000 

1908  .  300,000 

1909  .  275,000 

1910  .  250,000 

1911  .  250,000 


TAX  CASES  PENDING  IN  THE  APPELLATE  DIVISION. 

The  People  of  the  State  of  New  Yoek  ex  eel.  Intee- 
BOEOUGH  Rapid  Teansit  Company  v.  Otto  Kelsey,  as  Comp- 

TEOLLEE  OF  TEIE  StATE  OF  NeW  YoEK. 

Proceeding  to  review  determination  of  the  Comptroller  in  assess¬ 
ing  a  franchise  tax  against  the  relator.  Writ  issued  March  30, 
1906.  Return  filed  May  22,  1906. 

The  People  of  the  State  of  New  Yoek  ex  eel.  Sea  Beach 
Raileoad  Company  v.  Claek  Williams,  as  State  Compteollee 
OF  the  State  of  New  Yoek. 

Proceeding  to  review  the  determination  of  Comptroller  in  assess¬ 
ing  franchise  tax  for  two  years  ending  June  30,  1909.  Return 
filed  August  23,  1910. 

The  People  of  the  State  of  New  Yoek  ex  eel.  South 
Beooklyn  Railway  Company  v.  Claek  Williams,  as  Comp- 
TEOLLEE  OF  THE  StATE  OF  NeW  YoEK. 
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Proceeding  to  review  determination  of  Comptroller  in  assessing 
franchise  tax  for  the  two  years  ending  June  30,  1909.  Return 
filed  August  23,  1910. 

The  People  of  the  State  of  ^ew  York  ex  rel.  David 
WiLLiAAis  Company  v.  William  Sohmer,  as  Comptroller  of 
THE  State  of  Yew  York. 

The  People  of  the  State  of  Yew  York  ex  rel.  Mines 
Finance  Co.  v.  William  S'ohmer,  as  Comptroller  of  the 
State  of  Yew  York. 

Proceeding  to  review  determination  of  tax.  Return  filed  June 
27,  1911. 

The  People  oe"  the  State  of  Yew  \ork  ex  rel.  Elliott- 
Fisher  Co.  V.  William  Sohmer,  as  Comptroller  of  the  State 
OF  Yew  York. 

Proceeding  to  review  determination  of  tax.  Return  filed  June 
27,  1911. 

Proceeding  to  review  determination  of  Comptroller  in  fixing 
franchise  tax  for  year  ending  October  31,  1909.  Return  to  writ 
filed  July  14,  1911. 

The  People  of  the  State  of  Yew  York  ex  rel.  White’s 
Express  Company  v,  William  Sohmer,  as  Comptroller  of  the 
State  of  Yew  York. 

Proceeding  to  review  the  determination  of  the  Comptroller  in 
assessing  taxes  for  the  year  ending  June  30,  1910.  Return  to  writ 
filed  September  13,  1911. 

The  People  of  the  State  of  Yew  York  ex  rel.  Inter¬ 
borough  Rapid  Transit  Company  v.  William  Sohmer,  as 
Comptroller  of  the  State  of  Yew  York. 

Proceeding  to  review  adjustment  of  franchise  taxes  for  years 
ending  June  30,  1907,  1908,  1909  and  1910.  Return  to  writ 
filed  Yovember  1,  1911. 

The  People  of  the  State  of  Yew  York  ex  rel.  American 
Ice  Company  v.  State  Board  of  Tax  Commissioners. 

Proceeding  to  review  determination  of  State  Board  of  Tax  Com¬ 
missioners  in  assessing  mortgage  taxes.  Writ  issued  September 
30,  1911. 
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STATEMENT  OF  THE  PRESENT  CONDITION  OF  ALL 
ACTIONS  FOR  THE  DISSOLUTION  OF  CORPORA¬ 
TIONS  BROUGHT  BY  THE  ATTORNEY-GENERAL 
PRIOR  TO  JANUARY  i,  1912. 

People  v.  Capital  City  Loax  Compaxy. 

People  v.  Tpie  Harbor  axd  Suburbax  Buildix^g  axd  Savings 
Associatiox-. 

People  v.  The  Nineteenth  Ward  Co-operative  Savings  and 
Loan  Association. 

The  above  were  actions  for  dissolution  of  the  above-named  cor¬ 
porations. 

Judgment  of  dissolution  entered,  no  receiver  being  appointed, 
as  there  were  no  assets. 

People  v.  State  Bank  of  Forestville. 

People  v.  The  Holland  Trust  Company. 

People  v.  The  New  York  Building  Loax^  Bax^kixg  Company. 
People  v.  The  German  Bank. 

People  v.  The  Metropolitan  Bank. 

People  v.  The  Ixterx^atiox-al  Graphophone  Company. 
People  v.  The  Twenty-Eighth  Axm  Twenty-Ninth  Streets 
Crosstown  Railroad  Company. 

People  v.  The  Metropolitan  Surety'  Company. 

The  receivers  appointed  in  the  above-mentioned  actions  have 
been  endeavoring  to  close  their  trusts,  but  owing  to  litigation  and 
pending  matters  these  receiverships  have  not  been  finally  termi¬ 
nated. 

People  v.  Home  Mutual  ax'd  Buildix'g  Association. 

Final  account  of  receiver  filed  and  approved. 

People  v.  Manhattan  Real  Estate  and  Loan  Company'. 
People  v.  Cooper  Exchax'ge  Bank. 

Final  accounts  of  receivers  have  been  filed  in  the  above  mat¬ 
ters,  and  the  final  accounting  is  now  pending  before  the  court. 
People  v.  LNited  Freedyian's  Land  Association  No.  2. 

This  case  is  practically  terminated,  as  a  decision  was  rendered 
in  a  suit  bv  the  receiver  to  recover  certain  land,  the  only  known 
asset  of  the  association,  to  the  effect  that  the  service  of  the  sum- 
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mons  and  complaint  in  the  institution  of  the  action  for  dissolution 
was  defective. 

No  order  has  been  entered  finally  discharging  the  receiver. 
People  v.  The  Oriental  Bank. 

The  question  as  to  the  amount  of  the  receiver’s  fees  and  allow¬ 
ances  of  his  attorney  is  still  pending  on  appeal. 

People  v.  Guardian  Savings  and  Loan  Company. 

People  v.  The  Treasury  Corporation  Co-operative  Savings 
and  Loan  Association. 

No  assets  have  come  into  the  hands  of  the  receiver. 

The  receivership  is  kept  alive  for  the  purpose  of  discharging 
fraudulent  mortgages. 


VOLUNTARY  DISSOLUTION  PROCEEDINGS  INSTI¬ 
TUTED  DURING  THE  YEAR  igii. 

Jan.  4.  Supreme  Court  —  New  York  County.  M.  Brauner 

Pickle  Works.  (Order  of  dissolution  granted.) 

5.  Supreme  Court  —  Orange  County.  Twin  Lakes 
Association.  (Order  of  dissolution  granted.) 

5.  Supreme  Court  —  Oneida  County.  Knoxboro  Can¬ 
ning  Company.  (Final  report  of  receiver  filed.) 

14.  Supreme  Court  —  Queens  County.  Auhurndale  Co¬ 
operative  Construction  Company.  (Receiver 
'  appointed.) 

24.  Supreme  Court  —  Delaware  County.  E.  E.  Sweet 
Company.  (Temporary  receiver  appointed  to  con¬ 
tinue  business.) 

28.  Supreme  Court  —  Westchester  County.  Mount  Ver¬ 
non  and  Eastern  Railroad  Company.  (Order  of 
dissolution  granted. ) 

30.  Supreme  Court  —  Erie  County.  Phelps-Menker 
Company.  (Pending.) 

30.  Supreme  Court  —  Broome  County.  Trustees  of  Pro¬ 
tective  Hose  Company  No.  3.  (Order  of  dissolu¬ 
tion  granted.) 

30.  Supreme  Court  —  Ulster  County.  The  Clermont 
Company.  (Receiver  appointed.) 
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Feb.  4.  Supreme  Court  —  New  York  County.  The  Oriental 

Bank.  (Pending. ) 

7.  Supreme  Court  —  Erie  County.  Omega  Land  Com¬ 
pany.  (Order  of  dissolution  granted.) 

14.  Supreme  Court  —  Ontario  County.  Geneva  Basket 

Company.  (Receiver  appointed.) 

15.  Supreme  Court  —  New  York  County.  The  Bogota 

City  Railway  Company.  (Order  of  dissolution 
granted. ) 

16.  Supreme  Court  —  Kings  County.  Ramzweiler  Realty 

Company.  (Pending.) 

Mar.  4.  Supreme  Court  —  Erie  County.  Foster  &  Glidden 

Engineering  Company.  (Temporary  receiver 
appointed. ) 

9.  Supreme  Court  —  Kings  County.  Scandia  Realty 
and  Construction  Company.  (Order  of  dissolution 
granted.) 

10.  Supreme  Court  —  New  York  County.  Francis  Noyes, 

a  corporation.  (Settlement  of  account  of  receiver 
pending. ) 

11.  Supreme  Court  —  Clinton  County.  United  Provision 

and  Supply  Company  of  Plattsburgh.  (Pending.). 
13.  Supreme  Court — Cattaraugus  County.  Seneca  Oil 
Company.  (Confirmation  of  referee’s  report 
pending. ) 

13.  Supreme  Court  —  New  York  County.  Pain  Manu¬ 

facturing  Company.  (Receiver  appointed  to  carry 
on  business.) 

25.  Supreme  Court  —  New  York  County.  Northern 
Condensed  Milk  Company  of  New  York.  (Report 
of  referee  filed.) 

30.  Supreme  Court  —  New  York  County.  George 
Schleicher  Company.  (Referee  appointed  to  take 
proof. ) 

April  4.  Supreme  Court  —  New  York  County.  Union  Stock 

Yard  and  Market  Company.  (Receiver  appointed.) 

14.  Supreme  Court  —  New  York  County.  The  Eureka 

Milling  Company.  (Order  of  dissolution  granted.) 


Report  of  the  Attorney-General. 


149 


April  28.  Supreme  Court  — Seneca  County.  The  Climax 

Specialty  Company.  (Pending.) 

May  6.  Supreme  Court  —  Rew  York  County.  W  ells,  Fargo 

&  Co’s  Bank.  (Order  of  dissolution  granted.) 

12.  Supreme  Court  —  Erie  County.  Roberts  Chemical 
Company.  (Order  of  dissolution  granted.) 

17.  Supreme  Court  —  Erie  County.  Alutual  Investment 
and  Building  Association  of  Buffalo.  (Ordei  of 
dissolution  granted.) 

June  1.  Supreme  Court  —  Chemung  County.  The  Municipal 

Credit  Company.  (Order  of  dissolution  granted.) 

8.  Supreme  Court  —  Suffolk  County.  Bieakwatei 
Oyster  Company.  (Order  of  dissolution  granted.) 
15.  Supreme  Court  —  Erie  County.  Hancock-Howell 
Electrical  Engineering  Company.  (Pending.) 

20.  Supreme  Court  —  Yew  York  County.  Oldham  Engi¬ 
neering  Company.  (Pending.) 

27.  Supreme  Court  —  Washington  County.  Whitehall  & 
St.  Johns  Towing  and  Transportation  Company. 
(Motion  to  approve  receiver’s  account.) 

30.  Supreme  Court  —  Yew  York  County.  B.  Schacht  & 
Silverson.  (Pending.) 

July  5.  Supreme  Court  —  Yew  York  County.  Yational 

Twenty-five  Cent  Department  Stores  Company. 
(Order  of  dissolution  granted.) 

7.  Supreme  Court  —  Yew  York  County.  Irene  Mill  and 
Mining  Company.  (Order  of  dissolution  granted.) 
7.  Supreme  Court  —  Yew  York  County.  Fulton  Baking 
Company.  (Settlement  of  receiver’s  account 

pending.) 

13.  Supreme  Court  —  Yew  York  County.  Metting  & 
Hansen  Company.  (Order  of  dissolution  granted.) 

13.  Supreme  Court  —  Yew  York  County.  H.  S.  Hansen 

Company.  (Order  of  dissolution  granted.) 

14.  Supreme  Court  —  Kings  County.  Yew  York  Block 

and  Manufacturing  Company  of  the  city  of  Yew 
York.  (Pending.) 
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July  18.  Supreme  Court  —  Suffolk  County.  The  Ileffley  Drug 

Company.  (Pending.) 

22.  Supreme  Court  —  'New  York  County.  The  Licensed 
Automobile  Dealers  of  the  City  of  New  York. 
(Order  of  dissolution  granted.) 

28.  Supreme  Court  —  Kings  County.  East  New  York 

Provision  Dealers  Association.  (Pending.) 

29.  Supreme  Court  —  Kassau  County.  Empire  Poultry 

Association,  Inc.,  of  Jericho,  Yassau  County,  Y.  Y. 
(Order  of  dissolution  granted.) 

Aug.  11.  Supreme  Court  —  Yew  York  County.  W.  B.  Brown 

Company.  (Order  of  dissolution  granted.) 

14.  Supreme  Court  —  Yew  York  County.  The  Clove 

Valley  Land  Company.  (Order  of  dissolution 
granted. ) 

15.  Supreme  Court  —  Kings  County.  The  Yew  York 

Hydraulic  and  Steam  Pump  Company.  (Order 
of  dissolution  granted.) 

24.  Supreme  Court  —  St.  Lawrence  County.  Paquette 
Eoundry  &  Supply  Company.  (Order  of  disso¬ 
lution  granted.) 

24.  Supreme  Court  —  Erie  County.  The  Trustees  of  the 

Yiagara  Square  People’s  Church.  (Order  of  dis¬ 
solution  granted.) 

25.  Supreme  Court  —  Monroe  County.  Rochester  Rod 

and  Gun  Club.  (Order  of  dissolution  granted.) 

26.  Supreme  Court  —  Kings  County.  Western  Mantel 

Company.  (Order  of  dissolution  granted.) 

Sept.  1.  Supreme  Court  —  Yew  York  County.  Melda  Manu¬ 
facturing  Company.  (Order  of  dissolution 
granted.) 

1.  Supreme  Court  —  Westchester  County.  Westchester 
County  Brewery.  (Order  of  dissolution  granted  — 
receiver  appointed.) 

1.  Supreme  Court  —  Kings  County.  Long  Island  Build¬ 
ing  and  Loan  Association.  (Pending.) 

11.  Supreme  Court  —  Yew  York  County.  Vincent  Capi- 
telli  Company.  (Pending.) 
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Sept.  26.  Supreme  Court  —  Kings  County.  G.  P.  Truslow 

Company.  (Order  of  dissolution  granted.) 

29.  Supreme  Court  —  Wayne  County.  Kewark  State 
Bank.  (Order  of  dissolution  granted.) 

Oct.  2.  Supreme  Court — -Kings  County.  L.  H.  Paines  & 

Co.,  Inc.  (Action  discontinued.) 

3.  Supreme  Court  —  Erie  County.  Medina  Gas  Com¬ 
pany.  (Order  of  dissolution  granted.) 

18.  Supreme  Court  —  Kew  York  County.  Benhen 
.  Chemical  Company.  (Pending.) 

20.  Supreme  Court  —  Kew  York  County.  Indemnity 
Fire  Insurance  Company  of  Yew  York.  (Pend¬ 
ing.) 

Yov.  1.  Supreme  Court  — Yew  York  County.  Quinroy  Con¬ 
struction  Company.  (Pending.) 

1.  Supreme  Court  —  Yassau  County.  Hempstead 
Realty  Holding  Corporation.  (Order  of  dissolu¬ 
tion  granted.) 

3.  Supreme  Court  —  Otsego  County.  The  Otsego  Lake 

Park.  (Order  of  dissolution  granted.) 

11.  Supreme  Court  —  Yew  York  County.  The  Yight 

and  Day  Safe  Deposit  Company.  (Order  of  dis¬ 
solution  granted.) 

27.  Supreme  Court  —  Yew  York  County.  Debrovszky 
Gyula,  a  domestic  corporation.  (Order  of  dissolu¬ 
tion  granted.) 

Dec.  1.  Supreme  Court  —  Oneida  County.  Rome  Brick  Com¬ 
pany.  (Pending.) 

4.  Supreme  Court  —  Delaware  County.  Buckle  Tailor¬ 

ing  Company.  (Pending.) 

5.  Supreme  Court  —  Cayuga  County.  The  Weedsport 

Mills.  (Pending.) 

7.  Supreme  Court  —  Ontario  County.  Phelps  Dairy 
Association.  (Pending.) 

12.  Supreme  Court  —  Monroe  County.  Flower  City 

Moulding  Works.  (Pending.) 

14.  Supreme  Court  —  Chautauqua  County.  Brass  Band 
Association  of  Jamestown,  Y.  Y.  (Pending.) 
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Dec.  15.  Supreme  Court  —  Erie  County.  McGrath  &  Bisgood 

Company.  (Temporary  receiver  appointed.) 

29.  Supreme  Court  —  New  York  County.  Horseshoe 
Auto  Tire  Company.  (Pending.) 


SEQUESTRATION  PROCEEDINGS  INSTITUTED  DUR¬ 
ING  THE  YEAR  1911. 

J  an.  4.  Supreme  Court  —  Kings  County.  Carter,  Black  & 

Ayres  v.  Willsum  Realty  and  Construction  Com¬ 
pany,  Inc.  (Pending.) 

17.  Supreme  Court  —  Jefferson  County.  Commercial 
National  Bank  of  Syracuse  v.  Sewall  Island  Paper 
Mills  et  al.  (Pending.) 

March  1.  Supreme  Court  —  Erie  County.  Charles  Warner 

Company  v.  Fulton  Contracting  Company.  (Re¬ 
ceiver  appointed.) 

April  18.  Supreme  Court  —  Dutchess  County.  Willard  P. 

Masten  v.  Richmond  County  Agricultural  Society. 
(Pending.) 

25.  Supreme  Court  —  Rensselaer  County.  Alden  M. 
Young  V.  Troy,  Rensselaer  and  Pittsfield  Railroad 
Company.  (Judgment  for  plaintiff,  and  receiver 
appointed. ) 

28.  Supreme  Court  —  New  York  County.  Broadway 
Building  Company  v.  Dominion  Bankers’  Corpo¬ 
ration.  (Pending.) 

May  27.  Supreme  Court  —  New  York  County.  John  L.  Goss 

V.  Williams  Engineering  and  Contracting  Com¬ 
pany.  (Judgment  for  Plaintiff.) 

June  12.  Supreme  Court  —  Kings  County.  Joseph  Krause  v. 

E.  W.  Carlin  Construction  Company.  (Receiver 
appointed. ) 

Aug.  2.  Supreme  Court  —  Richmond  County.  Sarah  H. 

Barnes  et  al.  v.  Southfield  Beach  Company.  (Pend¬ 
ing.  ) 

14.  Supreme  Court  —  Queens  County.  x4ngelo  Cehio  v. 
Bedford-Roanoke  Company.  (Pending.) 


Report  of  the  Attorney-General. 


153 


Aiig. 


JSTov. 


Dec. 


IG.  Supreme  Court  —  Erie  County.  Charles  B.  Russell 
V.  Great  ]^orthern  Remedy  Company.  (Pending.) 

18.  Supreme  Court  —  'New  York  County.  The  Steward 
Printing  Company  v.  Lawyers’  Printing  Company. 

( Pending. ) 

21.  Supreme  Court  —  New  York  County.  Yathan  Rudd 
V.  The  Widow  Publishing  Company.  (Pending.) 

26.  Supreme  Court  —  Broome  County.  Wylie  B.  Jones 
Advertising  Agency  v.  Turnbull-Smith  Company. 
(Pending.) 

1.  Supreme  Court  —  Kings  County.  Michael  Cohen  & 
Co.  V.  Edinboro  Construction  Company.  (Pend- 

6.  Supreme  Court  —  Yew  York  County.  Thomas  M. 
Carroll,  Trustee  in  the  Matter  of  Elmer  F.  lYood- 
bury,  Bankrupt,”  v.  Elmer  F.  Woodbury,  Belle- 
claire  Hotel  Company  et  al.  (Pending.) 

14.  Supreme  Court  —  Richmond  County.  Adam 
Konopka  v.  Haft  Construction  Company.  (Pend¬ 
ing.) 


FORECLOSURE  ACTIONS  INSTITUTED  DURING  THE 

YEAR  igii. 

Jan.  1.  Supreme  Court  —  Yew  York  County.  John  C. 

Heintz  v.  Matilda  S.  Jones  et  al.  (Discontinued.) 
5.  Supreme  Court  —  Kings  County.  Thomas  F.  Smith 
V.  Jason  C.  Cameron  et  al.  (Discontinued.) 

5.  Supreme  Court — ^  Kings  County.  Yovenia  White 

Henrietta  Cooley  et  al.  (Referee’s  report  of  sale 
confirmed. ) 

6.  Supreme  Court  —  Yew  York  County.  Maria  Eggers 

V.  Bedford  Park  Construction  Company  et  al.  (Dis¬ 
continued.) 

10.  Supreme  Court  —  Yew  York  County.  Julia  A. 
Tiemann  v.  Charles  A.  Pecora  et  al.  (Judgment 
for  plaintiff.) 
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Jan.  17.  Supreme  Court  —  I^ew  York  County.  American 

Mortgage  Company  v.  Laura  J.  Mack  et  al.  (Judg¬ 
ment  for  plaintiff. ) 

17.  Supreme  Court  —  Yew  York  County.  Elizabeth  H. 
Hoar  V.  The  Eastern  Crown  Realty  Company  et  -al. 
(JudgTnent  for  plaintiff.) 

20.  Supreme  Court  —  Yew  'York  County.  Frances 
Schwab,  as  Executrix,  etc.,  v.  David  Robinson  et  al. 
(Two  actions.)  (Judgment  for  plaintiff.) 

20.  Supreme  Court  —  Kings  County.  The  Union  Trust 
Company  of  Albany,  Y.  Y.,  v.  Henry  C.  Schalter, 
individually,  etc.,  et  al.  (Discontinued.) 

20.  Supreme  Court  —  Yew  York  County.  Jennie  Levine’ 
V.  Simon  Lazerowitz  et  al.  (Judgment  for  plain¬ 
tiff.) 

23.  Supreme  Court  —  Kings  County.  Thomas  G.  Field, 

as  Executor,  etc.,  v.  John  J.  O’Donnell,  as  Admin¬ 
istrator,  etc.,  et  al.  (Judgment  for  plaintiff.) 

24.  Supreme  Court  —  Kings  County.  Alice  A.  Have- 

meyer  v.  John  McCormack  et  al.  (Judgment  for 
plaintiff.) 

24.  Supreme  Court  —  Kings  County.  Thomas  Pitbladdo 
V.  John  McCormack  et  al.  (Judgment  for  plain¬ 
tiff.) 

24.  Supreme  Court  —  Kings  County.  Title  Guarantee 

and  Trust  Company  v.  Alice  McCormack  et  al. 
(Judgment  for  plaintiff.) 

25.  Supreme  Court  —  Kings  County.  William  Gans  v. 

Mary  M.  Stiilz  et  al.  (Discontinued  as  against 
People.) 

27.  Supreme  Court  —  Kings  County.  Yathan  Rosenthal 

V.  M.  D.  Construction  Company  et  al.  (Judgment 
for  plaintiff.) 

28.  Supreme  Court  — •  Kings  County.  Mary  Davies  v. 

Saverio  Gallo  et  al.  (Discontinued.) 

28.  Supreme  Court  —  Yew  York  county.  Edward  F. 
Cole  V.  Charles  F.  R.  Zuern  et  al.  (Judgment  for 
plaintiff.) 
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Jan.  28.  Supreme  Court  —  New  Yort  County.  East  River 

Mill  and  Lumber  Company  v.  Arthur  W.  Wall 
Building  and  Construction  Company  et  al.  (Pend¬ 
ing.  ) 

Feb.  1.  Supreme  Court  —  Kings  County.  William  McQuade 

V.  Sophia  Yossam  et  al.  -(Judgment  for  plaintiff.) 

1.  Supreme  Court  —  Kings  County.  Aaron  M.  Weigert 

V.  William  Scblesinger  et  al.  (Pending.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 

V.  Adam  Scherff  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  b .  Gautier 
V.  Constantine  Schmitt  et  al.  (Settled  and  dis¬ 
continued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Lena  Rathget  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Herrmann  Mahnker  et  al.  (Settled  and  dis¬ 
continued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Martin  R.  Franklin  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Harriet  Garrison  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Peter  McEnany  et  al.  (Settled  and  discontin¬ 
ued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  John  F.  Maillie  et  al.  (Settled  and  discontin¬ 
ued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Frederick  Balz  et  al.  (Settled  and  discontin¬ 
ued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Isaac  Livingston  et  al.  (Settled  and  discontin¬ 
ued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Abraham  Silverman  et  al.  (Settled  and  discon¬ 
tinued.  ) 
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2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers’ 
V.  Paul  A.  Piquet  et  al.  (Settled  and  discontin¬ 
ued.  ) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Catherine  A.  McClennen  et  al.  (Two  actions.) 
(Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Celia  Shapiro  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Walter  H.  Devore  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Anna  P.  Ditmar  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Benjamin  Andrews  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
Y.  Kaimondo  Leone  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Guiseppe  and  Maria  Delia  et  al.  (Settled  and 
discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Edward  T.  Kennard  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  John  H.  Bromver  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  !Myers 
v.  Ephraim  Johnson  et  al.  (Two  actions.)  (Set¬ 
tled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
Y.  Alvin  T.  Walsh  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Samuel  Ellis  et  al.  (Settled  and  discontinued.) 
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2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Patrick  F.  Craddock  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  James  Bergin  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court — -Kings  County.  Maurice  F.  Sprinz 
and  Percival  S.  Sprinz  v.  William  H.  Sturgis  et  al. 
(Settled  and  discontinued.)  . 

2.  Supreme  Court  —  Kings  County.  Maurice  F.  Sprinz 
and  Percival  S.  Sprinz  v.  Louisa  Heinstadt  et  al. 
(Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Andrew  Watson  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Patrick  Buddy  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Harry  J.  Woronov  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  county.  Louis  F.  Gautier 
V.  Angeline  Brumme  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
,  V.  John  K.  Marder  and  Emilie,  his  wife,  et  al. 
(Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Minnie  Adelman  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Frederick  Wahlers  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Andreia  Arteca  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Peter  Green  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Adam  Buch  et  al.  (Settled  and  discontinued.) 
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2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  William  M.  Belt  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Antonio  Carrano  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Zachary  Taylor  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Peter  Graham  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Solomon  Blumenfeld  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Gertrude  C.  Winthrop  et  al.  (Three  actions.) 
(Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Knickerbocker  Mortgage  and  Realty  Company  et 
al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Joseph  Bayer  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  — •  Kings  County.  Louis  F.  Gautier 
V.  Esther  Bohana  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Katie  Garrett  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  • —  Kings  County.  Bernard  A.  Myers 
V.  Aaron  Carlstein  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  • —  Kings  County.  Bernard  A.  Myers 
V.  Elizabeth  Christman  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Celestine  Ott  et  al.  (Two  actions.)  (Settled 
and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Simon  Levy  et  al.  (Settled  and  discontinued.) 
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2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Henry  Bloomgarden  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Bertha  Chevalier  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court — -Kings  County.  Louis  F.  Gautier 
V.  Moses  Molbegat  et  al.  (Settled  and  discon¬ 

tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Louis  and  Simon  Lieboss  et  al.  (Settled  and 
discontinued. ) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Charles  and  Catherine  Llentschel  et  al.  (Settled 
and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Michael  Kirby  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Sarah  A.  C.  Moore  et  al.  (Two  actions.)  (Set¬ 
tled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Elizabeth  Bruch  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  John  Pientka  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Wilhelm  and  Eliza  Schlubdiber  et  al.  (Settled 
and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Henry  C.  Bohack  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Mary  Ann  McHenry  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Obermeyer  and  Liebman  Realty  Corporation  et 
al.  (Settled  and  discontinued.) 
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Feb.  2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
■  V.  Michael  F.  Hoepfner  et  al.  (Two  actions.) 
(Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Carrie  Miller  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Abram  Van  Kostrand  et  al.  (Settled  and  dis¬ 
continued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Harry  C.  Underhill  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Rudolph  Christensen  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Cornelius  Schmitz  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Richard  Rademacher  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  John  E.  Finch  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Christian  Heberle  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Isaac  Levingson  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Siegmund  Schreck  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Brooklyn  Consolidated  Realty  Company  et  al. 
(Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  John  F.  Maillie  et  al.  (Settled  and  discon¬ 
tinued.) 
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Reb.  2.*  Supreme  Court  —  Kiugs  County.  Bernard  A.  Myers 

V.  Hyman  Preger  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court — ^  Kings  County.  Louis  F.  Gautier 
V.  Raske  Miller  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Slieine  Miller  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  William  and  Sophie  Schindler  et  al.  (Settled 
and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Curtis  Brothers’  Lumber  Company  et  al.  (Set¬ 
tled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Simmons’  Realty  and  Construction  Co.  et  al. 
(Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Lizzie  Rapoport  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Max  Lacher  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Gabriel  Block  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  William  B.  x\gnew  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Benjamin  and  Reuben  Mogilewsk  et  al.  (Settled 
and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Mamie  Braverman  et  al.  (Three  actions.)  (Set¬ 
tled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  William  S.  Hurley  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Morris  Rock  et  al.  (Settled  and  discontinued.) 
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Feb.  2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 

V.  The  Borough  Bank  of  Brooklyn  et  al.  (Two 
actions.)  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Brooklyn  Development  Company  et  al.  (Settled 
and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Samuel  Thomas  et  al.  (Two  actions.)  (Settled 
and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  James  W.  Crawford  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Maude  V.  Lorillard  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Sophy  L.  McCann  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Leon  Geisman  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Sarah  Bernstein  et  al.  (Settled  and  discon¬ 
tinued.  ) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  John  Fensch  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Adam  Knupping  et  al.  (Settled  and  discon¬ 
tinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Thomas  Smith  et  al.  (Settled  and  discontinued.) 

2.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 

V.  Theodore  F.  Cucurullo  et  al.  (Settled  and  dis¬ 
continued.) 

3.  Supreme  Court  —  Kings  County.  Investing  Associ¬ 

ates  V.  Annie  R.  Spratley  et  al.  (Discontinued.) 

3.  Supreme  Court  —  Kings  County.  Alexander  E. 
Cohen  v.  Jennie  Geller  et  al.  (Judgment  for  plain 
tiff. ) 
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3.  County  Court  —  Queens  County.  Frederick  Midden- 

dorf  V.  Philip  J.  Moelius,  Jr.,  and  others.  (Discon¬ 
tinued.  ) 

4.  County  Court  —  Kings  County.  Mary  B.  Heath  v 

Irene  Hennig  et  al.  (Judgment  for  plaintiff.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Joseph  I.  Berlin  et  al.  (Settled  and  discontinued.) 
6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Abram  Bierer  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Annie  Rosenblatt  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Mary  K.  Scranton  et  al.  (Settled.) 

G.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Joseph  Riley  et  al..  (Settled.) 

6.  Sujoreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Bella  Silverman  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Maria  Hartman  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

George  F.  Pendleton  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Ephraim  Johnson  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

James  Hamersham  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Edward  A.  Jeny  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Charles  P.  W.  Hill  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Pasquale  Bamonte  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  JIarry  Zirinsky  v. 

Hitchcock  Realty  Company  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Mary  S.  Baker  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Julia  L.  Ellis  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Regina  Strober  et  al.  (Settled.) 
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Feb.  6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Hyman  Eeckenstein  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

John  E.  Finch  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Jacob  J.  Leyendecker  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Louis  Lewin  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

The  Inter-Bay  Kealty  Company  et  al.  (Settled.) 
6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Congregational  Sons  of  Jacob  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

John  Bonne  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Frank  Forman  et  al.  (Settled.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Jane  Mulligan  et  al.  (Settled.) 

7.  Supreme  Court  —  Kew  York  County.  The  Korth 

Central  Kealty  Company  v.  Eleanor  Blackman  et 
al.  (Judgment  for  plaintiff.) 

8.  Supreme  Court  —  Kings  County.  Carl  Hennig  Pear¬ 

son  V.  Anna  Pearson  Johnson.  (Discontinued.) 

8.  Supreme  Court  — •  Queens  County.  The  Mutual  Life 
Insurance  Company  of  Kew  York  v.  Andrew  J. 
Van  Keuren  and  others.  (Discontinued.) 

8.  Supreme  Court  —  Kew  York  County.  The  Green¬ 
wich  Savings  Bank  v.  Hyman  Levin  and  others. 
(Judgment  for  plaintiff’.) 

8.  Supreme  Court  —  Kew  York  County.  Henry  H. 

Jackson  v.  Joseph  Gingold  et  al.  (Judgment  for 
plaintiff.) 

9.  Supreme  Court  —  Kings  County.  V  illiam  F.  Bridge, 

as  Trustee,  etc.,  v.  Irene  Hennig  et  al.  (Pend¬ 
ing.  ) 

9.  Supreme  Court  —  Kings  County.  Richard  M. 
Wyckoff,  as  Executor,  etc.,  v.  Irene  Hennig  et  al. 
(Pending.) 
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Feb. 


9.  Supreme  Court  —  Kings  County.  Lawyers’  Mortgage 
Company  v.  Abram  M.  Wisan  et  al.  (Judgment 
for  plaintiff.) 

10.  Supreme  Court  —  Kings  County.  The  Tax  Lien 
Company  of  Kew  York  v.  Mamie  Braverman  et  al. 
(Two  actions.)  (Discontinued.) 

10.  Supreme  Court  —  Kings  County.  ^  Henry  C.  Griffin 

and  another,  as  Executor,  etc.,  v.  Edward  A.  Far¬ 
rell  et  al.  (Pending.) 

11.  Supreme  Court  —  Kings  County.  Daniel  London  v. 

Thomas  Quinn  et  al.  (Discontinued.) 

15.  Supreme  Court  —  Kings  County.  Orion  H.  Cheney, 
as  Superintendent  of  Banks  of  the  State  of  Kew 
York,  V.  Abram  Kleinman  et  al.  (Pending.) 

15.  Supreme  Court — ^  Kings  County.  Korth  Side  Bank 
of  Brooklyn  v.  Lena  Bloomgarden,  Individually  and 
as  Administratrix,  et  al.  (Judgment  for  plain¬ 
tiff.) 

20.  Supreme  Court  —  Kew  York  County.  James  S. 
Flood  V.  Kellie  Hill  Donohue  and  others.  (Discon¬ 
tinued.  ) 

22.  Supreme  Court  —  Kew  York  County.  Margaret  L. 
Fletcher  v.  Catherine  E.  McArdle,  Individually 
and  as  Administratrix.  (Judgment  for  plaintiff.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Morris  Wiener  et  al.  (Settled  and  discontin¬ 
ued.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Charles  Lfmla  et  al.  (Settled  and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Rosa  Windel  et  al.  (Settled  and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Mary  White  et  al.  (Settled  and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Angela  Cerrono  et  al.  (Settled  and  discontin¬ 
ued.  ) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Minnie  Barton  et  al.  (Settled  and  discontin¬ 
ued.") 
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Feb.  25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 

V.  Samuel  and  Morris  Rudnick  et  al.  (Settled  and 
discontinued. ) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Deborah  Zlate  Berson  et  al.  (Settled  and  dis¬ 
continued.  ) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Dora  Forum  et  al.  (Settled  and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Clara  Margulies  et  al.  (Settled  and  discontin¬ 
ued.  ) 

25.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Tifereth  Bnei  Jacob  et  al.  (Settled  and  discon¬ 
tinued.  ) 

25.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
V.  Ferdinand  Loch  et  al.  (Settled  and  discon¬ 
tinued.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Fannie  Simon  et  al.  (Settled  and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Louis  Lland  et  al.  (Settled  and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
Y.  Celia  Maskin  et  al.  (Settled  and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
Y.  Ida  Balinsky  et  al.  (Settled  and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Kational  Pahquioque  Bank  et  al.  (Settled  and 
discontinued. ) 

25.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
Y.  Frank  Forman  et  al.  (Two  actions.)  (Settled 
and  discontinued.) 

25.  Supreme  Court  —  Kings  County.  Bernard  A.  Myers 
Y.  Isaac  Goldberg  et  al.  (Settled  and  discontin¬ 
ued.  ) 

28.  Supreme  Court  —  Kew  York  County.  Elise  Boyd  y. 
Jacob  Cohen  et  al.  (Judgment  for  plaintiff.) 

28.  Supreme  Court  —  Kew  York  County.  Robert  T. 
OliYer  Y.  Anna  T.  Fliess  et  al.  (Judgment  for 
plaintiff.) 
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March  1.  Supreme  Court  — ITew  York  County.  August  J. 

Freutel  v.  Caroline  Keller  et  al.  (Pending.) 

1.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Barwin  Kealty  Company  et  al.  (Settled  and 
discontinued. ) 

1.  Supreme  Court  —  Kings  County.  Louis  F.  Gautier 

V.  Polstein  &  Polstein,  Inc.,  et  al.  (Settled  and 
discontinued.) 

2.  Supreme  Court — -‘Kings  County.  Theodor  E.  Auei- 

bach  V.  James  E.  Pearson  et  al.  (Judgment  for 
plaintiff.) 

2.  Supreme  Court  —  Kew  York  County.  Isaac  Weil  v. 

Isaac  Chauser  et  al.  (Judgment  for  plaintiff.) 

3.  Supreme  Court  —  Kings  County.  Tillie  Karasik  v. 

.Dominick  Eeeney  et  al.  (Settled.) 

4.  Supreme  Court  —  Kew  Tork  County.  William  E. 

Gearon  v.  Joseph  H.  Bruce  et  al.  (Pending.) 

4.  Supreme  Court  —  Kings  County.  The  Mutual  Life 
Insurance  Company  of  Kew  Fork  v.  Moses  H. 
Moses  et  al.  (Discontinued.) 

6.  Supreme  Court  —  Kings  County.  Louis  E.  Gautier 
V.  Joseph  Goldstein  et  al.  (Settled  and  discon¬ 
tinued.) 

6.  Supreme  Court  —  Kings  County.  Antoinette  B. 

DeWitt  V.  Daniel  Conelly  et  al.  (Discontinued.) 

7.  Supreme  Court  —  Kings  County.  The  Williams- 

burgh  Savings  Bank  v.  Kochuma  Geltman  et  al. 
(Pending.) 

7.  Supreme  Court  —  Kew  York  County.  'Sarah  Wohl¬ 
gemuth  V.  Pauline  Peiner  et  al.  (Pending.) 

7.  Supreme  Court  —  Kew  York  County.  Mary  Good¬ 

win  et  al.,  as  Executors,  etc.,  v.  Alice  McGrath  et  al. 
(Judgment  for  plaintiff.) 

8.  Supreme  Court  —  Kew  York  County.  Gennaro 

Sferra  v.  Thomas  J.  Keane.  (Judgment  for  plain¬ 
tiff.) 

10.  Supreme  Court  —  Kew  York  County.  Aaron  Blume 
and  Lillie  Blume  v.  Morris  Simon  et  al.  (Judg¬ 
ment  for  plaintiff.) 
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11.  Supreme  Court  —  New  York  County.  Solomon  H. 
Kolin  V.  Sigmund  Levin  et  al.  (Judgment  for 
plaintiff.) 

15.  Supreme  Court  —  Kings  County.  Lillian  Lipstadt  v. 

The  Borough  Bank  of  Brooklyn  et  al.  (Two 
actions.)  (Discontinued.) 

16.  Supreme  Court  —  Kings  County.  Wilma  P.  Stern, 

as  Guardian  of  Francis  E.  Stern  and  Doris  W. 
Stern,  v.  Joseph  Friedberg  et  al.  (Discontinued.) 

16.  Supreme  Court  —  Kings  County.  Margaret  E. 

Mitchell  V.  Irene  Hennig  et  al.  (Pending.) 

17.  Supreme  Court  —  New  York  County.  Carl  Schuster 

and  another,  as  surviving  Executors,  etc.,  of  August 
Koenig  v.  The  Arthur  W.  Wall  Building  and  Con¬ 
struction  Company  et  al.  (Judgment  for  plaintiff.) 

23.  Supreme- Court  —  Kings  County.  Herbert  K.  King, 

as  Trustee,  etc.,  v.  Ferdinando  Savarese  et  al.  (Dis¬ 
continued.) 

24.  Supreme  Court  —  Kings  County.  Mabel  E.  Foy  v. 

Lorenzo  Gennaro  et  al.  (Judgment  for  plaintiff.) 
24.  Supreme  Court  —  New  York  County.  Henry  B. 
Twombly,  as  Trustee  for  Pauline  Florence  Brower, 
etc.,  V.  Harry  Muldoon  et  ah*  (Judgment  for 
plaintiff.) 

28.  Supreme  Court  —  New  York  County.  Orphan  Asy¬ 
lum  Society  in  the  City  of  New  York  v.  Henry  C. 
Peck  et  al.  (Judgment  for  plaintiff.) 

28.  Supreme  Court  —  Kings  County.  Ward  W.  Simmons 

V.  Kosalie  Syperrek  et  al.  (Judgment  for  plain¬ 
tiff.  ) 

29.  Supreme  Court  —  New  York  County.  Louis  Kod- 

chinsky  v.  David  Kohinson  et  al.  (Pending.) 

31.  Supreme  Court  —  Kings  County.  Herman  B.  Schar- 
mann  v.  Elias  A.  Deutschmann  et  al.  (Judgment 
plaintiff.) 

31.  Supreme.  Court  —  Kings  County.  Louis  F.  Gautier 
V.  Eva  Llertz  et  al.  (Settled  and  discontinued.) 
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3.  Supreme  Court  —  A’ew  York  County.  Metropolitan 
Life  Insurance  Company  v.  Lenox  Realty  Com¬ 
pany  et  al.  (Action  Yo.  2.)  (Judgment  for  plain¬ 
tiff.) 

3.  Supreme  Court  —  Yew  York  County.  The  Mutual 

Life  Insurance  Company  of  Yew  York  v.  David 
Levy  et  al.  (Judgment  for  plaintiff.) 

4.  Supreme  Court  —  Queens  County.  James  S.  Law- 

son  et  al.,  as  Executors  and  Trustees,  v.  John  H. 
Jones  et  al.  (Two  actions.)  (Action  Yo.  1,  judg¬ 
ment  for  plaintiff;  action  Yo.  2,  discontinued.) 

5.  Supreme  Court — -Kings  County.  The  Tax  Lien 

Company  of  Yew  York  v.  Oliver  W.  Clapp.  (Dis¬ 
continued  as  against  People.) 

6.  Supreme  Court  —  Yew  York  County.  Jacob  Kottek 

V.  Peter  De  Witt  et  al.  (Plaintiff  to  serve  amended 
complaint.) 

7.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Carl  Ramme  et  al.  (Settled.) 

7.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Rosa  T.  Byrnes  et  al.  (Discontinued.) 

7.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Ann  Clark  et  al.  (Discontinued.) 

7.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Silas  Mott  et  al.  (Settled.) 

11.  Supreme  Court  —  Kings  County.  Addison  G.  Top¬ 
ping  and  another,  as  Executors  of  Gardiner  B. 
Topping,  deceased,  v.  Charles  Henson  et  al. 
(Pending.) 

11.  Supreme  Court  —  Yew  York  County.  Adele  Herold 
V.  Edward  Cladel  et  al.  (Pending.) 

13.  Supreme  Court  —  Kings  County.  Lillian  L.  Canda 
V.  Mary  Murphy  et  al.  (Pending.) 

13.  Supreme  Court  —  Kings  County.  Bertha  C.  Herr- 
feldt  V.  Mary  Duffy  et  al.  (Judgment  for  plain¬ 
tiff.) 

Supreme  Court  —  Kings  County.  The  Williams- 
hurgh  Savings  Bank  v.  Evangeline  C.  Shea  et  al. 
(Pending.) 
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18.  Supreme  Court  —  ISTew  York  County.  Mary  A. 
Peters  and  another  v.  Andrea  Cirolli  et  al.  (Dis¬ 
continued.  ) 

18.  Supreme  Court — ^  Kings  County.  Albert  J.  Packert 

Y.  Kellie  Packert  et  al.  (Discontinued.) 

19.  Supreme  Court  —  Kings  County.  Abraham  H.  Epp- 

stein  V.  Joseph  Eriedman  and  other.  (Pending.) 
19.  Supreme  Court  —  Kew  YMrk  County.  Eliza  Worth¬ 
ington  V.  Catherine  Connors  et  al.  (Pending.) 

24.  Supreme  Court  —  Kings  County.  Alma  Glockner  v. 
Louis  Henry  Pflug  et  al.  (Pending.) 

24.  Supreme  Court  —  Kew  York  County.  McConihe 

Realty  Company  v.  Herman  Schapierer  et  al. 
(Judgment  for  plaintiff.) 

25.  Supreme  Court  —  Kew  York  County.  Ida  Semel  v. 

Moritz  Weisherger  et  al.  (Judgment  for  plaintiff.) 
25.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Louisa  A.  Tyler  et  al.  (Settled.) 

25.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Artemus  B.  Smith  et  al.  (Settled.) 

27.  Supreme  Court  —  Kew  York  County.  Martha 

Schlesinger  v.  Ylain  Realty  Company  et  al.  (Judg¬ 
ment  for  plaintiff.) 

28.  Supreme  Court  —  Kassau  County.  Caroline  Hohen- 

rath  V.  Sophie  M.  C.  Ewer  et  al.  (Judgment  for 
plaintiff.) 

29.  Supreme  Court  —  Kings  County.  William  E.  Bird, 

Jr.,  V.  Christopher  Loewe  et  al.  (Pending.) 

1.  Supreme  Court  —  Kew  York  County.  Mary  Jange 
V.  Eannie  Tans  et  al.  (Pending.) 

4.  Supreme  Court  —  Kew  YMrk  County.  Katty  Mish¬ 
kin  V.  Moritz  Weisherger  et  al.  (Pending.) 

6.  Supreme  Court  —  Kings  County.  Alonzo  E.  De 
Baun  V.  Henry  Webster  and  other.  (Pending.) 

6.  Supreme  Court  —  Kassau  County.  Clelia  S.  Parsons 
V.  Inner  Beach  Land  Company  et  al.  (Pending.) 
6.  Supreme  Court  —  Kew  York  County.  Eliza  W.  Gib¬ 
son  V.  Joseph  Tepfenhart  et  al.  (Judgment  for 
plaintiff.) 
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6.  Supreme  Court  —  ISTew  York  County.  David 
Webster  v.  Cheney  Realty  Corporation  et  al. 
(Judgment  for  plaintiff.) 

8.  Supreme  Court  —  Yew  York  County.  Union  Dime 
Savings  Bank  v.  August  W.  Brockmyer  et  al. 
(Judgment  for  plaintiff.) 

13.  Supreme  Court — ■Kings  County.  Theodore  C. 
Uhink  and  another  v.  Yoses  Yapelbaum  and  others. 
(Discontinued.) 

13.  Supreme  Court  —  Yew  York  County.  The  Clyde 
Realty  Company  v.  Frederick  Ambrose  Clark  et  al. 
(Discontinued  as  against  People.) 

13.  Supreme  Court  —  Kings  County.  Joseph  B.  Silman 
V.  Louis  Leavitt  et  al.  (Discontinued  as  against 
People. ) 

13.  Supreme  Court  —  Kings  County.  Joseph  B.  Silman 
V.  Henry  J.  Robinson  and  others.  (Discontinued 
against  People.) 

13.  Supreme  Court  —  Kings  County.  Joseph  B.  Silman 
V.  Charles  Pfizer  &  Co.  et  al.  (Discontinued  as 
against  People.) 

13.  Supreme  Court  —  Kings  County.  Joseph  B.  Silman 
V.  Giuseppi  Maggio  et  al.  (Discontinued  as  against 
People.) 

13.  Supreme  Court  —  Kings  County.  Urban  Kneer  v. 
Charles  J.  Hedeman  et  al.  (Judgment  for  plain¬ 
tiff.) 

18.  Supreme  Court  —  Yew  York  County.  Jonas  Weil 
and  another  v.  Joseph  Stone  and  others.  (Judg¬ 
ment  for  plaintiff.) 

18.  County  Court  —  Kings  County.  Title  Guarantee  and 

Trust  Company  v.  Sara  Morris  et  al.  (Pending.) 

19.  Supreme  Court  —  Kings  County.  Samuel  M.  Melker, 

as  Trustee,  v.  Joseph  Walbrocht  et  al.  (Pending.) 
19.  Supreme  Court  —  Kings  County.  Cecelia  McCor¬ 
mack  V.  Yito  Gioia  et  al.  (Judgment  for  plaintiff.) 
19.  County  Court  —  Kings  County.  Charles  A.  Moran, 
as  Trustee  under  Will  of  Anson  Blake,  deceased, 
etc.,  V.  William  J.  Hayes  et  al.  (Pending.) 
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May  22.  Supreme  Court  —  Xew  York  County.  Bertha  R. 

Fox  V.  Seleg  Freedman  et  al.  (Judgment  for 
plaintiff.) 

24.  Supreme  Court  —  Westchester  County.  City  of  Mt. 
Vernon  v.  Frank  E.  Field  et  al.  (Judgment  for 
plaintiff.) 

24.  Supreme  Court  —  Westchester  County.  The  city  of 

Mount  Vernon  v.  John  IJndloge  et  al.  (Judgment 
.  for  plaintiff.) 

25.  Supreme  Court  —  Vassau  County.  Ermina  M.  Den¬ 

ton  V.  Title  Guarantee  and  Trust  Company,  as 
Executors,  etc.,  and  others.  (Pending.) 

27.  Supreme  Court  —  Vew  York  County.  Mary  Alice 
Jeffery  v.  Vicola  Dursso  et  al.  (Judgment  for 
plaintiff.) 

June  3.  Supreme  Court  —  Kings  County.  Bond  and  Mort¬ 
gage  Guarantee  Company  v.  George  L.  Curcio  et  al. 
(Pending.) 

3.  Supreme  Court  — •  Kings  County.  Thomas  Leonard 
V.  Emma  Louise  Steiner  et  al.  (Dismissed  as 
against  People.) 

3.  Supreme  Court  —  Kings  County.  Martha  Smith  v. 
Charlotte  A.  Smith  et  al.  (Discontinued  as  against 
People.) 

8.  Supreme  Court  —  Kew  Pork  County.  John  A. 
Deraismes  v.  The  Connecticut  Trust  and  Safe  De¬ 
posit  Company,  as  Trustee  et  al.  (Pending.) 

14.  County  Court  —  Kings  County.  Board  of  Foreign 

Missions  of  the  Methodist  Episcopal  Church  v. 
Dartmouth  Realty  Company  et  al.  (Discontinued.) 

15.  Supreme  Court — -Kings  County.  Metropolitan  Life 

Insurance  Company  v.  William  E.  Hehherd  et  al. 
(Judgment  for  plaintiff.) 

17.  Supreme  Court  —  Kew  York  County.  Susan  Van 
Praag  v.  Friedland  Realty  Company  et  al.  (Dis¬ 
continued.) 

17.  Supreme  Court  —  Kings  County.  Andrew  L.  Wright 
V.  Charles  E.  Teale,  public  administrator.  (Judg¬ 
ment  for  plaintiff.) 
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21.  Supreme  Court  —  R'ew  York  County.  William  Herz 
V.  Annie  Miner  et  al.  (Judgment  for  plaintiff.) 

21.  Supreme  Court  —  Yew  York  County.  Andrew  Wil¬ 
son,  as  Trustee  under  the  last  will  and  testament  of 
Charles  E.  Fleming,  deceased,  v.  Isaac  Levy  et  al. 
(Pending.) 

21.  Supreme  Court  —  Yew  York  County.  William  G. 
Wood  and  Ronald  K.  Brown,  etc.  v.  Vittore  Signore 
et  al.  (Pending.) 

21.  Supreme  Court  —  Albany  County.  Albany  County 

Savings  and  Loan  Association  v.  Sarah  Cohn  et  al. 
(Judgment  for  jTaintiff.) 

22.  Supreme  Court  —  Yew  York  County.  Katie  Hoehn 

V.  Michael  Sache  et  al.  (Judgment  for  plaintiff.) 
22.  Supreme  Court  —  Westchester  County.  James  D. 
Keeler  v.  John  A.  Strothkamp  and  others.  (Judg¬ 
ment  for  plaintiff.) 

24.  Supreme  Court  —  Yassau  County.  Albert  Cheshire 
V.  Patrick  Crummey  et  al.  (action  Yo.  2).  (Judg¬ 
ment  for  plaintiff.) 

27.  County  Court  —  Kings  County.  Jewell  E.  Kenna  v. 

Giovanni  Zitelli  et  al.  (Judgment  for  plaintiff.) 

27.  County  Court  —  Kings  County.  The  Dime  Savings 
Bank  of  Williamsburgh  v.  Charles  'Mennig  et  al. 
(Judgment  for  plaintiff.) 

27.  Supreme  Court  —  Yew  York  County.  Susan  C. 
Edwards  v.  Elizabeth  Smith  and  others.  (Judg¬ 
ment  for  plaintiff.) 

27.  Supreme  Court  —  Westchester  County.  John  Davis, 

Jr.  V.  John  Cook  et  al.  (Judgment  for  plaintiff.) 

28.  Supreme  Court  —  Yew  York  County.  Leopold  Haas 

V.  Joseph  Cohn  et  al.  (Judgment  for  plaintiff.) 

30.  Supreme  Court  —  Fulton  County.  Catherine  M. 
Johnson  v.  John  W.  kfickel  et  al.  (Pending.) 

1.  County  Court  —  Queens  County.  Henry  Burden  v. 

Amelia  Finn  et  al.  (Pending.) 

3.  Supreme  Court  —  Yew  York  County.  J.  Stanley 
Foster  v.  John  Connolly  et  al.  (Pending.) 
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July  6.  Supreme  Court  —  Kings  County.  K.  Edna  Myers  v. 

Julia  Keppert  et‘al.  (Discontinued.) 

6.  Supreme  Court  —  Kings  County.  Daniel  London  v. 

City  of  Kew  York,  People  of  the  State  of  Kew  York, 
Katherine  Arnott,  etc.  (Discontinued.) 

7.  Supreme  Court  —  Kings  County.  Herbert  Meyer  v. 

Katlian  Eiegenbaum  et  al.  (Pending.) 

8.  Supreme  Court  —  Kew  York  County.  ]\Iorris  Wein¬ 

stein  V.  Katban  Rubenstein  et  al.  (Discontinued.) 
12.  Supreme  Court  —  Kassau  County.  Albert  Cheshire 
Y.  John  B.  ]\[inikin  et  al.  (Judgment  for  plaintiff.) 

12.  Supreme  Court  ■ —  Kings  County.  Charles  H.  Weid- 

ner  v.  John  Waters  and  others.  (Pending.) 

13.  Supreme  Court  —  Kew  York  County.  Eversley 

Childs,  as  Executor,  etc.  v.  William  J.  Greenfield 
et  al.  (Judgment  for  plaintiff.) 

15.  Supreme  Court  —  Westchester  County.  Metropolitan 
Life  Insurance  Company  v.  Isaac  Rodman  et  al. 
(Pending.) 

17.  Supreme  Court  —  Yew  York  County.  The  Eranklin 
Society  for  Home  Building  and  Savings  v.  John  P. 
Wenninger  and  others.  (Pending.) 

19.  Supreme  Court  —  Yew  York  County.  Joseph 
Rabinowitz  v.  Augusta  Greenspan  et  al.  (Pending.) 

19.  Supreme  Court  —  Yew  York  County.  Emma  Keller 

Y.  Salvatore  Genovese  et  al.  (Two  actions).  (Pend¬ 
ing.) 

20.  Supreme  Court  —  Yew  York  County.  Rubin  Eish  v. 

Fannie  Goldberg  et  al.  (Pending.) 

21.  Supreme  Court  —  Yew  York  County.  William  H. 

Schmohl  V.  Amelia  Ruhinsky  and  others.  (Judg¬ 
ment  for  plaintiff.) 

21.  Supreme  Court  —  Yew  York  County.  Frederick  G. 

Reed  v.  Amelia  Ruhinsky  and  others.  (Pending.) 

22.  Supreme  Court  — •  Kings  County.  Martha  A.  Place 

V.  William  M.  Marshall  and  others.  (Judgment 
for  plaintiff.) 
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ThIj  27.  Supreme  Court  —  Westchester  County.  People’s 

Savings  Bank  of  the  town  of  Yonkers  v.  J ohn  Clark, 
individually  and  as  administrator,  etc.,  of  Maria  B. 
Clark,  and  others.  (Judgment  for  plaintilf.) 

29.  Supreme  Court  —  Yew  York  County.  Woodmont 
Bealty  Company  v.  The  Sun  Construction  Company 
et  al.  (Judgment  for  plaintiff.) 

29.  Supreme  Court  —  Yew  York  County.  John  W. 
Pincke,  as  substituted  Trustee,  etc.,  v.  William  D. 
Miller  and  others.  (Discontinued.) 

29.  Supreme  Court  —  Kings  County.  Second  Tnited 
Cities  Eealty  Corporation  v.  Andrew  Harbo  et  al. 
(Pending.) 

Aug.  1.  Supreme  Court  —  Yew  York  County.  Fannie  Falk 

V.  Keba  Chodorov  and  others.  (Pending.) 

3.  Supreme  Court  —  Yew  York  County.  Charles  P. 

Hallock  V.  Harry  Wilkes  et  al.  (Pending.) 

4.  Supreme  Court  —  Kings  County.  The  Henry  Elias 

Brewing  Company  v.  Pose  Sattler  et  al.  (Pending.) 

5.  Supreme  Court  —  Yew  York  County.  The  Mutual 

Life  Insurance  Company  of  Yew  York  v.  Frances 
E.  Farrell  and  others.  (Judgment  for  plaintiff  and 
surplus  money  proceedings  pending.) 

5.  Supreme  Court  —  Yew  York  County.  Mary  Mos- 
back  V.  Katie  Silberfeld  et  al.  (Judgment  for 
plaintiff.) 

9.  Supreme  Court  —  Yew  York  County.  Lewis  S.  Davis 
V.  Amelia  Davis  et  al.  (Judgment  for  plaintiff.) 
11.  County  Court  —  Kings  County.  James  Shevlin  v. 
Annie  Foley  et  al.  (Judgment  for  plaintiff.) 

11.  Supreme  Court  —  Kings  County.  Julius  Biederman 

V.  Wallaston  Kealty  Company  et  al.  (Discon¬ 
tinued.  ) 

12.  Supreme  Court  —  Yew  York  County.  Max  Mosko- 

witz  V.  Samuel  Birnbaum  et  al.  (Pending.) 

12.  Supreme  Court  —  Kings  County.  Mechanics’  Bank, 
Brooklyn  v.  Louis  Meyer,  Fannie  Meyer,  his  wife. 
The  Shetland  Company  et  al.  (Discontinued  as 
against  People.) 
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15.  Supreme  Court  —  'New  York  County.  Jennie  Gold¬ 

stein  V.  Samuel  Birnbaum  et  al.  (Judgment  for 
plaintiff.) 

16.  Supreme  Court  —  Kings  County.  Julius  Biederman 

V.  Investors’  Mortgage  Company.  (Discontinued.) 
19.  Supreme  Court  —  New  York  County.  Carrie  P. 
Burr  et  al.,  as  Trustee,  etc.,  v.  Theresa  V.  Keys 
Bourke  and  others.  (Pending.) 

19.  Supreme  Court  —  Kings  County.  Tillie  Karasik  v. 
Marie  Hanley,  George  W.  Hanley  and  others. 
(Discontinued  as  against  People.) 

19.  SujDreme  Court  —  Kings  County.  Tillie  Karasik  v. 
John  Emerich  et  al.  (Discontinued  as  against 
People. ) 

22.  Supreme  Court  —  New  York  County.  Fanny  Korn 
V.  Judith  E.  Kelson  et  al.  (Judgment  for  plaintiff.) 
22.  Supreme  Court  —  Kew  York  County.  Albany  Sav¬ 
ings  Bank  v.  Moritz  Klein  Realty  and  Construction 
Company  and  others.  (No  appearance  by  this 
department.) 

24.  Supreme  Court  —  Erie  County.  Laura  L.  Cooper  v. 
Charles  Pers  et  al.  (Ko  appearance  by  this  depart¬ 
ment.  ) 

24.  Supreme  Court  —  Kings  County.  Gustaf  A.  Johnson 

Building  Company  v.  Andrev\^  J.  Harbo  et  al. 
(Pending.) 

25.  Supreme  Court  —  Koav  York  County.  Susan  G.  Mc- 

Kerny  v.  Laura  L.  Leeson,  individually,  etc.,  et  ah 
(Judgment  for  plaintiff.) 

25.  Supreme  Court  —  Kings  County.  Irene  D.  Taylor  v. 

Henry  J.  Furlong,  individually  and  as  administra¬ 
tor,  etc.,  et  al.  (Pending.) 

26.  Supreme  Court  —  Kings  County.  Antoinette  B. 

DelVitt  V.  Daniel  Connelly  and  others.  (Judgment 
for  plaintiff.) 

29.  Supreme  Court  —  Kew  York  County.  Susan  Van 
Praag  v.  Lesk  Realty  Company  et  al.  (Pending.) 
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Aug.  31.  Supreme  Court  —  'New  York  County.  Henrietta 

Cohn  V.  Samuel  Goldberg  and  Fannie  Goldberg,  bis 
wife,  et  al.  (Pending.) 

31.  Supreme  Court  —  New  York  County.  John  Palmieri 
V.  Teresa  Gidari  et  al.  (Discontinued.) 

31.  Supreme  Court  —  Yew  York  County.  Harry  Hor- 
witz  V.  Isaac  Levy  et  al.  (Pending.) 

31.  County  Court  —  Kings  County.  Herman  B.  Scbar- 
mann  v.  Mary  Ann  Hennessey,  individually  and  as 
Executrix,  etc.,  et  al.  (Judgment  for  plaintiff.) 
Sept.  1.  Supreme  Court  —  Yew  York  County.  Joseph  B. 

O’Yeill  V.  Mutual  Construction  Company  et  al. 
(Discontinued  as  against  People.) 

2.  Supreme  Court  —  Yew  York  County.  Martin  J. 
Keogh,  as  Executor  of  the  last  will  and  testament 
of  Mitchel  Valentine,  deceased,  v.  Annie  Pariser, 
Llarris  Falkin,  Joseph  Larchan  and  others.  (Pend¬ 
ing.) 

2.  Supreme  Court  —  Kings  County.  Daniel  London  v. 

Conrad  Phleging  et  al.  (Discontinued.) 

8.  Supreme  Court  —  Kings  County.  Germania  Savings 
Bank,  Kings  County,  v.  Charles  F.  Mattlage,  Wil¬ 
liam  Rubel,  as  Executor  and  Trustee,  etc.,  and 
others.  (Pending.) 

11.  Supreme  Court  —  Kings  County.  Edward  W.  Rider 

V.  Saverio  Gallo  and  others.  (Seven  actions). 
(Pending.) 

12.  Supreme  Court  —  Yew  York  County.  Ethel  Turn- 

bull  V.  Morris  Eogel  and  others.  (Discontinued  as 
against  People.) 

14.  County  Court  —  Kings  County.  The  People’s  Trust 
Company,  a  corporation  organized  under  the  laws 
of  Yew  York,  as  Committee,  etc.,  v.  David  Scharf, 
sometimes  known  as  David  Scharg,  et  al.  (Judg¬ 
ment  for  plaintiff.) 

14.  Supreme  Court  —  Yew  York  County.  Jacob  Gold¬ 
berg  and  another  v.  William  J.  Phelan  et  al. 
(Pending.) 
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14.  Supreme  Courts — Eew  Yoi’k  County.  Jacob  Gold¬ 

berg  and  another  v.  Herman  Schapierer  et  al. 
(Pending.) 

15.  Supreme  Court  —  Hew  York  County.  August  Ruff 

V.  Joseph  Cohen  et  al.  (Judgment  for  plaintiff.) 

16.  Supreme  Court  —  Hew  York  Countv.  Emilv 

Wagner  v.  Mayme  Chrzanowski  et  al.  (Pending.) 
16.  Supreme  Court  —  Kings  County.  Philip  Sachs  v. 

Sarah  Miller  et  al.  (Discontinued.) 

16.  Supreme  Court  —  Hew  York  County.  Morris  Wein¬ 
stein  V.  Hathan  Rubenstein  et  al.  (Pending.) 

20.  Supreme  Court  —  Westchester  County.  Panny  R. 
Bridges,  as  Executrix  of  the  last  will  and  testa¬ 
ment  of  Elisha  Hall  Bridges,  deceased,  v.  Richard 
L.  Houghton  et  al.  (Judgment  for  plaintiff.) 

23.  Supreme  Court  —  Hew  York  County.  Thomas  W. 
Churchill  v.  James  Patrick  Hoonan  and  John 
Reilly,  individually,  and  as  Executors,  etc.,  et  al. 
(Pending.) 

27.  Supreme  Court  —  Richmond  County.  The  Mutual 

Life  Insurance  Company  of  Hew  York  v.  Anna  A. 
Smith  and  others.  (Discontinued.) 

28.  Supreme  Court  —  Hew  York  County.  The  Hebrew 

Orphan  Asylum  of  the  City  of  Hew  York  v. 
Samuel  Birnbaum  et  al.  (Discontinued.) 

28.  Supreme  Court  —  Hew  York  County.  John  Scally 

and  ^lary  Scally  v.  Randall  Oliver  et  al.  (Pending.) 

29.  County  Court  —  Kings  County.  Elizabeth  Graham 

V.  Van  Dyke  Construction  Company  and  others. 
(Pending.) 

30.  Supreme  Court  —  Hew  York  County.  Mary  M. 

Gardner  v.  Richard  P.  Lydon  et  al.  (Two  actions.) 
(Pending.) 

30.  Supreme  Court  —  Hew  York  County.  American 

Eemale  Guardian  Society  and  Home  for  the  Friend¬ 
less  V.  Milton  M.  Silverman  and  others,  as  Execu¬ 
tors,  etc.,  of  Clementine  M.  Silverman,  deceased, 
et  al.  (Pending.) 
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•Sept.  30.  Supreme  Court  —  17ew  York  County.  Yew  York 

Life  Insurance  Company  v.  Milton  M.  Silverman 
and  others,  as  Executors,  etc.,  of  Clementine  M. 
Silverman,  deceased,  et  al.  (Pending.) 

'Oct.  2.  Supreme  Court  —  Yew  York  County.  Anna  B. 

'  Stemme,  Henry  Stemnie  and  Frederick  Steil,  as 

-  '  •-  Executors,  etc.,  of  John  Stemme,  deceased,  v. 

Arthur  H.  Sanders  et  al.  (Judgment  for  plaintiff.) 

2.  Supreme  Court  —  Yew  York  County.  Henry  B.  C. 

Watson,  as  sole  surviving  Executor  and  Trustee, 
etc.,  V.  Thomas  G.  Barry  and  others.  (Pending.) 

3.  Supreme  Court  —  Kings  County.  Rosalie  J.  Goebel 

V.  Tillie  Fellerman  and  others.  (Pending.) 

4.  SujDreme  Court  —  Kings  County.  Mabel  E.  Witte 

and  Louisa  S.  Taft  v.  The  Bay  Ridge  Park  Im¬ 
provement  Company  and  others.  (Discontinued.) 
4.  Supreme  Court  —  Yew  York  County.  Jessie  C.  Mc¬ 
Bride  V.  John  Monaghan  et  al.  (Pending.) 

4.  Supreme  Court  —  Rockland  County.  William 

Kennedy  v.  Helen  L.  Rohm,  as  Executrix,  etc.,  and 
others.  (Two  actions).  (Judgment  for  plaintiff.) 

5.  Supreme  Court  —  Chautauqua  County.  Anne  B. 

Yicoll,  as  Trustee  and  life  tenant  under  the  will  of 
Henry  D.  Yicoll,  deceased,  v.  John  H.  C.  Beckerink 
et  al.  (Judgment  for  plaintiff.) 

6.  Supreme  Court  —  Yew  York  County.  Helen  O. 

Zurich  V.  Max  Epstein  et  al.  (Judgment  for 
plaintiff.) 

6.  Supreme  Court  —  Yew  York  County.  Susan  Van 
Praag  v.  Epstein-Cohen  Company  et  al.  (Pending.) 
6.  Supreme  Court  —  Yew  York  County.  Isidore  Jack- 
son  V.  Emma  G.  Townshend  et  al.  (Judgment  for 
plaintiff.) 

6.  Supreme  Court  —  Yew  York  County.  Betty  David¬ 
son  V.  Leopold  Kaufman  et  al.  (Pending.) 

6.  Supreme  Court  —  Yew  York  County.  Doretha  S. 

Warsawer  v.  Louis  Epstein  et  al.  (Pending.) 

7.  Supreme  Court  —  Yew  York  County.  George  i\f. 

Bruestle  v.  Isaac  Levy  and  others.  (Pending.) 
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11.  Supreme  Court  —  Kings  County.  Frank  Lopardo  v. 

Santillo  Toloe  et  al.  (Pending.) 

12.  Supreme  Court  —  Kew  York  County.  Kew  York 

Orthopaedic  Dispensary  and  Hospital  v.  Milton  M. 
Silverman  and  others,  as  Executors,  etc.,  of  Clemen¬ 
tine  M.  Silverman,  deceased,  et  al.  (Pending.) 
12.  Supreme  Court  —  Kew  York  County.  Louise  J'. 
Campbell  v.  James  E.  Callan  and  others.  (Pend- 
ing.) 

14.  Supreme  Court  —  Yew  York  County.  Jacob  Larchan 
et  al.  V.  Rosen  Realty  Company  et  al.  (Pending.) 
17.  Supreme  Court  —  Yew  York  County.  Catherine  A. 
Burton  v.  Gus  E.  Odell  et  al.  (Pending.) 

17.  Supreme  Court  —  Yew  York  County.  Charles 

Schram  v.  William  Abrahams  et  al.  (Pending.) 

20.  Supreme,  Court  —  Yew  York  County.  Katherine 

Elias  V.  Owen  Treanor  et  al.  (Pending.) 

21.  Supreme  Court  —  Westchester  County.  The  Union 

Savings  Bank  of  Westchester  County  v.  Peter  E. 
Henderson  et  al.  (Pending.) 

23.  Supreme  Court  —  Kings  County.  Industrial  Trust 
Company  v.  Daniel  Donovan  et  al.  (Pending.) 

26.  Supreme  Court  —  Kings  County.  Yorth  Side  Bank 
of  Brooklyn  v.  Yathan  Levy  et  al.  (Pending.) 

18.  Supreme  Court  —  Yew  York  County.  William 

Allaire  Shortt  v.  John  Townshend  and  others. 
(Pending.) 

31.  Supreme  Court  —  Yew  York  County.  Julius  A. 

Weigand  v.  Samuel  Birnhaum  et  al.  (Pending.) 

2.  Supreme  Court  —  Kings  County.  Prospect  Park 
Bank  of  Brooklyn  v.  Louis  F.  Rausch  et  al. 
(Pending.) 

2.  Supreme  Court — Queens  County.  Prospect  Park 
Bank  of  Brooklvn  v.  Otto  An2:ele  and  another. 

d  O 

(Pending.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Yellie  Whittley  Houghton  et  al.  (Four  actions). 
(Discontinued.) 


Report  of  the  Attorney-General. 


181 


ISTov.  7.  Supreme  Court  —  Kings  County.  Flora  Groden  v. 

John  McLennan  et  al.  (Pending.) 

7.  Supreme  Court  —  Kings  County.  Flora  Groden  v. 

John  Tecey  et  al.  (Pending.) 

6.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Jane  Gilfeather  et  al.  (Discontinued.) 

11.  Supreme  Court  —  Kings  County.  William  E.  Bird, 
Jr.,  V.  John  Loewe  et  al.  (Pending.) 

15.  Supreme  Court  —  Kew  York  County.  Eliza  O  Ken¬ 
nedy  V.  Philip  Cohen  et  al.  (Pending.) 

15.  Supreme  Court  —  Kew  York  County.  Julia  A.  Groh 
V.  Samuel  Schenker  et  al.  (Discontinued  as  against 
People.) 

17.  Supreme  Court  —  Kew  York  County.  Mannados 

Realty  Company  v.  Michael  Gorey  et  al.  (Pend¬ 
ing.) 

17.  Supreme  Court  —  Kew  Fork  County.  Thomas  Doyle 

and  Kate  Doyle  v.  James  M.  Hanley  and  others. 
(Judgment  for  plaintiff.) 

18.  Supreme  Court  —  Kew  Fork  County.  Ferncliffe 

Realty  Company  v.  Isaac  Levy  et  al.  (Pending.) 

21.  Supreme  Court  —  Chautauqua  County.  Grey  P. 

Stearns  v.  Salvatore  Mezzio  et  al.  (Pending.) 

21.  Supreme  Court  —  Kings  County.  Charles  Y.  Sutton 
V.  Mary  Hetherington  et  al.  (Discontinued.) 

21.  Supreme  Court  —  Kings  County.  Julius  Biederman 

V.  Thomas  Edmund  King  et  al.  (Discontinued.) 

22.  Supreme  Court — Saratoga  County.  Allen  G.  Peck- 

ham  V.  George  D.  Slade  et  al.  (Pending.) 

23.  Supreme  Court  —  Kew  York  County.  The  Metro¬ 

politan  Savings  Bank  v.  John  Kelly  et  al.  (Pend¬ 
ing.) 

27.  Supreme  Court — 'Kew  York  County.  John  T.  Wil- 
lets,  as  sole  surviving  Trustee  under  the  last  will 
and  testament  of  Samuel  Willets,  deceased  (Walter 
R.  Willets  residuary  trust),  v.  David  Lentin  et  al. 
(Pending.) 


182 


Report  of  the  Attorxey-Gexeral. 


R'ov.  28.  Supreme  Court  —  Queens  County.  Rebecca  Forsch 

V.  Lena  Green,  The  People  of  the  State  of  R’ew 
York  et  al.  (Pending.) 

29.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Haria  T.  Brennan  et  al.  (Discontinued.) 

29.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v, 
Henry  Steinert  et  al.  (Discontinued.) 

29.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Joseph  Hay  et  al.  (Discontinued.) 

29.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

David  Hopkins  et  al.  (Discontinued.) 

29.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Elizabeth  P.  Canfield  et  al.  (Discontinued.') 

29.  Supreme  Court  —  Queens  County.  Margaret  Doyle 
Guinea,  as  Executor  of  the  last  will  and  testament 
of  J ulian  Guinea,  deceased,  v.  The  People  of  the 
State  of  Kew  York.  (Pending.) 

Dec.  1.  Supreme  Court  —  Yew  York  County.  John  M. 

Bowers,  as  Executor  of  Franklin  Osgood,  deceased, 
V.  Adelina  Pandolfto  individually,  etc.,  et  al. 

(  Pending. ) 

5.  Supreme  Court  —  Yew  York  County.  Empire  City 
Savings  Bank  v.  The  William  E.  Lennon  Construc¬ 
tion  Company  and  others.  (Pending.) 

Supreme  Court  —  Kings  County.  German  Savings 

Bank  of  Brooklyn  v.  Morris  Katlowitz  et  al. 
(Pending.) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Isaac  Winter  et  al.  (Discontinued  as  against 
People. ) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Charles  P.  Molineaux  et  al.  (Discontinued  as 

against  People.) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Mor  ris  G1  asser  et  al.  (Discontinued  as  against 
People.) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Henry  E.  Seal  et  al.  (D  iscontinued  as  against 

People. ) 
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5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Jacob  Schauf  et  al.  (Discontinued  as  against 
People.) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Howard  E.  Wheeler  et  al.  (Discontinued  as  against 
People.) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Union  Mission  Chapel  Association  of  Brooklyn, 
E.  D.,  et  al.  (Discontinued  as  against  People.) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Emma  Elsie  Rigby  et  al.  (Discontinued  as  against 
People.) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
Benny  Winter  et  al.  (Discontinued  as  against 
People. ) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 
George  A.  Schmellk  et  al.  (Discontinued  as  against 
People.) 

5.  Supreme  Court  —  Kings  County.  Harry  Zirinsky  v. 

Erederick  Ludwig  Brenker  et  al.  (Discontinued 
as  against  People.) 

6.  Supreme  Court  —  Kings  County.  Julia  Gleason  v. 

Joseph  Schnurer  et  al.  (Pending.) 

9.  Supreme  Court  —  Westchester  County.  Elford 
Realty  Company  v.  L.  Eugene  Field  et  al. 
(Pending.) 

9.  Supreme  Court  —  Kings  County.  Thomas  Krekeler 
V.  John  Schauf  et  al.  (Pending.) 

12.  Supreme  Court  —  Kew  York  County.  Hannah 
Hitchings,  as  sole  surviving  Executor  under  the  last 
will  and  testament  of  Charles  F.  Hitchings,  de¬ 
ceased,  V.  The  Roseland  Company  et  al.  (Pend- 
ing. ) 

12.  Supreme  Court  —  Kew  York  County.  Alexander 
Sampson  v.  Joseph  Focarile  et  al.  (Pending.) 

12.  Supreme  Court. —  Kew  York  County.  Henry  Gans 
et  al.,  as  Administrator,  v.  Adelina  Pandolfo  et  al. 
(Pending.) 
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13.  Supreme  Court  —  New  York  County.  John  F. 

Kaiser  v.  Mary  E.  Robinson  et  al.  (Discontinued.) 

13.  Supreme  Court  —  New  York  County.  John  M. 

Haffen,  as  Executor,  etc.,  v.  Frank  Zessin,  as  Exe¬ 
cutor,  etc.,  et  al.  (Pending.) 

14.  Supreme  Court  —  Westchester  County.  Lewis  C. 

Platt  V.  Phila  J.  Carpenter  et  al.  (Discontinued.) 

15.  Supreme  Court  —  Kings  County.  John  H.  Hanley  v. 

James  Johnston,  individually  and  as  Executors, 
etc.  (Pending.) 

18.  Supreme  Court  —  Kings  County.  Emelie  Huber  and 
another,  as  sole  surviving  Executors  under  the  last 
will  and  testament  of  Otto  Huber,  deceased,  v. 
Henry  I.  Mock  et  al.  (x4ction  No.  1).  (Pending.) 

18.  Supreme  Court  —  Kings  County.  Emilie  Huber  and 

another,  as  sole  surviving  Executors  under  the  last 
will  and  testament  of  Otto  Huber,  deceased,  v. 
Henry  I.  Mock  et  al.  (Action  No.  2).  (Pending.) 

19.  Supreme  Court  —  New  York  County.  George  P. 

Messervy  v.  Jennie  Goldstein  et  al.  (Pending.) 

20.  Supreme  Court  —  New  York  County.  The  Mutual 

Bank  v.  John  S.  Coleman  et  al.  (Pending.) 

21.  Supreme  Court  —  New  York  County.  The  Public 

Bank  of  New  York  City  v.  Morris  J.  Feinberg  et  al. 
(Pending.) 

21.  Supreme  Court  —  New  York  County.  Minna 

Eichner,  as  Administrator,  etc.,  v.  Charles  S.  Pell 
and  others.  (Pending.) 

22.  Supreme  Court  —  Westchester  County.  Lewis  C. 

Platt  V.  Lewis  C.  Platt,  as  Administrator  of  Marie 
L.  Bellgardt,  deceased,  et  al.  (Pending.) 

20.  Supreme  Court  —  New  York  County.  District  Num¬ 
ber  One  of  the  Independent  Order  Benai  Berith  v. 
The  People  of  the  State  of  New  York  et  al. 
(Pending.) 

28.  Supreme  Court  —  New  York  County.  Henry  Kern 
V.  Emma  G.  Townshend  et  al.  (Pendin'g.) 
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PARTITION  PROCEEDINGS  INSTITUTED  DURING 

THE  YEAR  1911. 

J ail.  5.  Supreme  Court  —  Queens  County.  Mary  E.  Carroll 

V.  James  P.  Hayes,  impleaded  with  others.  (Order 
of  reference  to  take  proof  of  title  granted.) 

7.  Supreme  Court  —  Fulton  County.  Phoebe  J.  Den¬ 
mark  V.  Nancy  Drake  et  al.  (Judgment  in  favor 
of  plaintiff.) 

14.  Supreme  Court  —  Kings  County.  Anders  Victor 
Yonson  v.  John  August  Jansson  et  al.  (Answer  of 
People  served  March  6,  1911.) 

19.  Supreme  Court  —  Kings  County.  Margaret  Lieh  v. 
William  Kelly  et  al.  (Order  granted  directing 
issuance  of  amended  complaint.) 

28.  Supreme  Court  —  New  York  County.  Caroline 
Gindler  v.  Otto  Rex  et  al.  (Interlocutory  judgment 
of  sale  granted.) 

Eeb.  3.  County  Court  —  Queens  County.  Mary  E.  B.  Munch 

V.  Mary  Welsh  et  al.  (Judgment  in  favor  of 
plaintiff.) 

11.  Supreme  Court  —  Westchester  County.  Annie  E. 

Sliney  v.  David  Sliney.  (Pending.) 

22.  Supreme  Court  —  Kings  County.  John  Collins 

Moran  and  Katherine  M.  Moran  v.  William  J. 
Maguire,  as  Executor,  etc.,  et  al.  (Action  No.  1). 
(Judgment  in  favor  of  plaintiff.) 

22.  Supreme  Court  —  Kings  County.  John  Collins 

Moran  and  Katherine  M.  Moran  v.  William  J. 
Maguire,  as  Executor,  etc.,  et  al.  (Action  No.  2). 
(Judgment  in  favor  of  plaintiff.) 

22.  Supreme  Court  —  Kings  County.  John  Collins 

Moran  and  Katherine  M.  Moran  v.  William  J. 
Maguire,  as  Executor,  etc.,  et  al.  (Action  No.  3). 
(Judgment  in  favor  of  plaintiff.) 
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Mar. 
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May 


28.  Supreme  Court  —  ISTew  York  County.  Anna  F. 
Cooper  V.  Huldah  Davidson  et  al.  (Pending.) 

9.  Supreme  Court' — Essex  County.  Effie  M.  Jenner,  as 
widow  and  administratrix  of  the  estate  of  Edgar  G. 
Jenner,  deceased,  Bessie  M.  Richards,  Rose  Jenner 
and  Ruth  Jenner,  by  Milo  C.  Perry,  as  guardian 
ad  litem,  v.  Selden  E.  Marvin,  Jr.,  Grace  Marvin 
King  et  al.  (Pending.) 

10.  Supreme  Court  —  Westchester  County.  Charles 
Worden  v.  Carrie  L.  Worden  et  al.  (Pending.) 
25.  Supreme  Court  —  Dutchess  County.  Sarah  J.  Morris 
V.  Alice  Adams  et  al.  (Motion  pending  to  bring  in 
additional  parties  defendant.) 

27.  Supreme  Court  —  Kings  County.  Margaret  Meleady 

V.  Daniel  Lynch  et  al.  (Trial  pending.) 

28.  Supreme  Court  —  Kew  York  County.  Lizzie  Hagen 

V.  Richard  Hagen  et  al.  (Interlocutory  judgment 
granted  plaintitf.) 

29.  Supreme  Court  —  Kew  York  County.  Huldah 

Davidson  v.  Elias  Shinsky  et  al.  (Pending.) 

31.  Supreme  Court  —  Dutchess  County.  Hattie  L.  Davis 
V.  Gilbert  Cusno,  etc.,  et  al.  (Pending.) 

4.  Supreme  Court  —  Kings  County.  George  Korris  v. 
David  McLellan  et  al.  (Einal  judgment  for  plain¬ 
titf  entered.) 

6.  Supreme  Court  —  Kew  York  County.  Walter  S. 
Edelmeyer  v.  Emily  M.  Coburn  et  al.  (Pending.) 
28.  Supreme  Court  —  Queens  County.  Lillian  J.  Biehle 
V.  Mary  M.  Biehle,  individually  and  as  adminis¬ 
tratrix,  etc.,  et  al.  (Motion  for  final  judgment  for 
plaintiff  pending.) 

10.  Supreme  Court  —  Kings  County.  Salvatore  Savarese 

V.  Carmela  Savarese,  individuallv  and  as  atlminis- 
tratrix,  etc.,  et  al.  (Order  of  reference  granted.) 

11.  Supreme  Court  —  Richmond  County.  Annie  Lyons 

et  al.  V.  Joseph  Esterbrook,  individually,  etc.,  et  al. 
(Discontinued.) 
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May  16.  Supreme  Court  —  Saratoga  County.  Arthur  B. 

Phillips  V.  Alice  M.  Phillips  et  al.  (Discontinued.) 
20.  Supreme  Court  —  Saratoga  County.  Alice  E. 
Phillips  V.  Arthur  B.  Phillips  et  al.  (Discon¬ 
tinued.  ) 

26.  Supreme  Court  —  E'ew  York  County.  William  J. 
Phelan  v.  Patrick  Kayes  et  al.  (Pending.) 

June  5.  Supreme  Court  —  Montgomery  County.  Dwight 

Dillenheck  v.  Korman  Dillenbeck  et  al.  (Judgment 
for  plaintiff.) 

19.  Supreme  Court  —  Kew  York  County.  Benjamin 
Lichtenherg  v.  Eliza  Lichtenberg  et  al.  (Judgment 
for  plaintiff.) 

July  15.  Supreme  Court  —  Kings  County.  Annie  Arthur  v. 

Mathilda  Kixon  et  al.  (Order  of  reference 

granted.) 

19.  Supreme  Court  —  Kew  Pork  County.  Joseph  A. 
Schneider,  as  sole  acting  Executor,  etc.,  v. 
Katharina  Zintl  et  al.  (Order  of  reference 

granted. ) 

24.  Supreme  Court  —  Queens  County.  Helen  K.  Pree¬ 
land,  individually  and  as  administratrix  of  Mary 
Hammell,  deceased,  v.  Catherine  Ledyard  Biddle 
et  al.  (Pending.) 

28.  Supreme  Court — Queens  County.  Elizabeth  Whit¬ 
more  V.  William  H.  Scott  et  al.  (Pending.) 

Aug.  3.  Supreme  Court  —  Queens  County.  Mary  A.  Roulett 

and  another  v.  John  P.  Roulett  et  al.  (Pending.) 
4.  Supreme  Court  —  Richmond  County.  James  Mc- 
Keish  and  Sarah  McKeish,  his  wife,  v.  John  Mc- 
Keish  and  Sarah  McKeish,  his  wife,  et  al.  (Judg¬ 
ment  for  plaintiff.) 

8.  Supreme  Court  —  Westchester  County.  Edward  Y. 
Brush  V.  Marion  R.  Bush  et  al.  (Pending.) 

14.  Supreme  Court  —  Steuben  County.  Emily  C. 
Warner  et  al.  v.  Erank  S.  McKeen  et  al.  (Pending.) 
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Aug.  22.  Supreme  Court  —  Kings  County.  George  Brandel  v. 

Charles  L.  Wanke  and  others.  (Order  of  reference 
granted. ) 

Sept.  1.  Supreme  Court  —  Kew  York  County.  Julia  W.  Van 

Hise  V.  Richard  A.  Underhill  and  others.  (Pend- 
ing. ) 

5.  SujDreme  Court  —  Kings  County.  William  H.  Taylor 
V.  Elizabeth  Taylor  et  al.  (Order  of  reference 
granted. ) 

29.  Supreme  Court  —  Kings  County.  Henry  G.  McLean, 
an  infant,  by  Margaret  McLean,  his  guardian  ad 
litem,  and  another  v.  Mary  McLean  and  others. 
(Pending.) 

Oct.  6.  Supreme  Court  —  Madison  County.  Helen  Stowell  v. 

Charlotte  Gregory  et  al.  (Judgment  for  plaintiff.) 

18.  Supreme  Court  —  Queens  County.  Thomas  Francis 

Tully  V.  Mary  Seymour  and  others.  (Pending.) 

19.  Supreme  Court  —  Herkimer  County.  Mary  F.  Way 

V.  Martha  A.  Johnson  et  al.  (Pending.) 

20.  Supreme  Court  —  Kings  County.  Joseph  M.  Clark 

V.  Eliza  V.  Walker  et  al.  (Pending.) 

2-1.  Supreme  Court  —  Kings  County.  Mary  Gorman  v. 
Frank  A.  Gordon,  as  administrator  of  the  estate  of 
Teresa  E.  Gordon,  deceased,  et  al.  (Pending.) 
Kov.  2.  Supreme  Court  —  Rensselaer  County.  Mary  Donohue 

V.  John  Mulqueen  et  al.  (eJudgment  for  plaintiff.) 
Dec.  2.  Supreme  Court  —  Kew  York  County.  Abraham 

Silver  V.  Kathan  Silver,  individually,  etc.,  et  al. 
(Pending.) 

7.  Supreme  Court  —  Kassau  County.  Robert  Townsend 
V.  Maurice  E,.  Townsend  et  al.  (Pending.) 
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1 

APPLICATION  FOR  AUTHORITY  TO  AMEND  CER¬ 
TIFICATE  OF  INCORPORATION  OR  FOR  CHANGE 
OF  NAME.. 


Feb. 


Mar. 


April 

May 


June 


July 


17.  Supreme  Court  —  New  York  County.  Printing  busi¬ 
ness  of  Edwin  C.  Bruen.  (Change  name.) 

20.  Supreme  Court  —  New  York  County.  A.  J.  Myers, 
Incorporated.  (Change  name.) 

14.  Supreme  Court  —  New  York  County.  Ballow,  Allen 
(&  Gundersbeimer.  (Change  name.) 

23.  Supreme  Court  —  Franklin  County.  Boyce  &  Amos 
Company.  (Change  name.) 

31.  Supreme  Court  —  New  York  County.  Zivena  ” 
Benevolent  and  Educational  Society  of  Women  of 
the  Slovak  Nationalitv  of  the  United  States,  etc. 

t/  7 

(Amend  certificate.) 

13.  Supreme  Court  —  Onondaga  County.  Joseph  Walier 

Company.  (Change  name.) 

4.  Supreme  Court  —  New  York  County.  Aspergren  & 
Gaylord.  (Change  name.) 

4.  Supreme  Court  —  New  York  County.  International 
Speed  Register  Company.  (Change  of  name.) 

4.  Supreme  Court  —  New  YYrk  County.  Chrono- 
Yelocimeter  Company.  (Change  name.) 

3.  Supreme  Court  —  New  Y"ork  County.  Creditors’ 
Audit  and  Adjustment  Association.  (Amend 
certificate.) 

14.  Supreme  Court  —  Monroe  County.  Zelter-Blum 

Company.  (Change  name.) 

17.  Supreme  Court  —  Oneida  County.  Deansville  Cheese 
Factory.  (Amend  certificate.) 

29.  Supreme  Court  —  New  York  County.  Groneau- 
Campbell  Company.  (Amend  certificate.) 

13.  Supreme  Court  —  New  YMrk  County.  Alden  Knitting 
Company.  (Change  name.) 

25.  Supreme  Court  —  New  York  County.  Fine  Art 
Lithographing  and  Manufacturing  Company. 
(Change  name.) 
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Aug. 


Sept. 


Oct. 

Xov. 


Dec. 


28.  Supreme  Court  —  Monroe  Countv.  Williams-Rich- 
ardson  Company.  (Change  name.) 

28.  Supreme  Court  —  Ulster  County.  W.  A.  Wood  Auto¬ 
mobile  Manufacturing  Company.  (Change  name.) 

28.  Supreme  Court  —  ^Uew  York  County.  Sumner' &: 
Dreyfus  Company.  (Change  name.) 

10.  Supreme  Court  —  Schenectady  County.  Schenectady 
Council,  Knights  of  Columbus,  Ko.  201.  (Change 
name.) 

10.  Supreme  Court  —  Kew  York  County.  B.  Schacht  & 
Silverson.  (Change  name.) 

10.  Supreme  Court  —  Yew  York  County.  Adams,  Groes- 

heck  &  Maher.  (Change  name.) 

22.  Supreme  Court  —  Cattaraugus  County.  Knights  of 
Columbus  Club  of  Clean,  Y.  Y.  (Amend  certifi¬ 
cate.  ) 

13.  Supreme  Court  —  Yew  York  County.  The  Lund- 
quist  Automatic  Machines  Company.  (Change 
name.) 

22.  Supreme  Court  —  Erie  County.  George  Irish  Paper 
Corporation.  (Change  name.) 

18.  Supreme  Court  —  Yew  York  County.  Schwalbe  and 
Strauss  Linotyping  Company.  (Change  name.) 

11.  Supreme  Court  —  Yew  York  County.  Simonson- 

Lichtenstein-Pachner  Company.  (Change  name.) 

20.  Supreme  Court  —  Yew  York  County.  Annette 
Kellermann  Yatatorial  and  Physical  Development 
School  of  Correspondence.  (Change  name.) 

25.  Supreme  Court  —  Yew  \ork  County.  Murphy  and 
White  Company.  (Change  name.) 

27.  Supreme  Court  —  Chautauqua  County.  Squier  Land 
and  Improvement  Company.  (Change  name.) 

11.  Supreme  Court  —  Kings  County.  Ahrast  Realty 
Company.  (Amend  certificate.) 

II.  Supreme  Court  —  Yew  Pork  County.  Senora  Motor 
Horn  Company.  (Change  name.) 

II.  Supreme  Court  —  Yew  \ork  County.  Einn  & 
Meyers.  (Change  name.) 

20.  Supreme  Court  —  Erie  County.  Marquette  Com¬ 
pany.  (Change  name.) 
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MISCELLANEOUS  ACTIONS  AND  PROCEEDINGS 
BROUGHT  DURING  THE  YEAR. 

-L  t/  JL 

Jan.  1.  Supreme  Court  —  Erie  County.  Wadsworth  Stone 

and  Paving  Company  v.  Joseph  Dunfee  et  ah 
(Foreclosure  of  lien,  road  No.  642.)  (Discon- 
tinned  and  lien  discharged.) 

1.  Supreme  Court  —  Queens  County.  The  People  of 
the  State  of  New  York,  ex  rel.  Wm.  A.  DeGroot,  v. 
James  S.  McLoughlin.  (Action  to  oust  from  office 
of  justice  municipal  court.)  (Pending.) 

7.  Supreme  Court  —  New  York  County.  George  Ehret, 
Jr.,  et  ah,  as  Executors,  v.  George  Ringler  &  Co. 
(Application  for  receivership.)  (Order  appointing 
receiver  reversed  by  Appellate  Division.  Now  on 
appeal  to  Court  of  Appeals.) 

7.  Supreme  Court  —  Kings  County.  William  Schween 
V.  Dartmouth  Realty  Company  et  al.  (Action  to 
dissolve  corporation.)  (Receiver’s  account  affirmed 
and  receiver  discharged.) 

9.  Supreme  Court  —  New  York  County.  Charles 
Repetti,  as  stockholder,  et  al.  v.  Repetti  Company 
et  al.  (Injunction.)  (Pending.) 

10.  Supreme  Court  —  New  York  County.  The  People 
of  the  State  of  New  York  v.  United  States  Tire 
Company.  (Dissolution.)  (Judgment  in  favor  of 
plaintiff. ) 

10.  Supreme  Court  —  Montgomery  County.  Clark  H. 
Burkdorf  v.  American  Pipe  and  Construction  Com¬ 
pany  et  al.  (Foreclosure  lien,  contracts  20-c  and 
20-d.)  (Pending.) 

10.  Supreme  Court  —  Montgomery  County.  Clark  H. 
Burkdorf  v.  The  Mohawk  Engineering  and  Con¬ 
struction  Company  et  al.  (Foreclosure  lien  on  con¬ 
tract  5028.)  (Pending.) 

10.  City  Court  —  New  York  City.  The  People  of  the 
State  of  New  York  v.  Bankers’  Loan  and  Invest¬ 
ment  Company.  (Collection  of  mortgage  tax.) 
(Tax  collected.) 
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Jan.  14.  Supreme  Court  —  Niagara  County.  C.  B.  Whitmore 

Company  v.  Bellew  &  Merritt  Company  et  al. 
(Foreclosure  of  lien  —  road  No.  713.)  (Judg¬ 
ment  in  favor  of  plaintiff.) 

21.  Supreme  Court  —  Westchester  County.  The  New 
York  Central  and  Hudson  River  Railroad  Company 
V.  Catherine  T.  R.  Matthews  et  al.  (Condemnation 
real  property.)  (Pending,  awaiting  action  of  Land 
Board.) 

25.  Supreme  Court  —  New  Fork  County.  Charles 
Wyllys  Cass  et  al.  v.  Realty  Securities  Company 
et  al.  (Receivership.)  (Motion  for  judgment  and 
appointment  of  receiver  pending.) 

27.  Supreme  Court —  Jefferson  County.  Matter  of  Appli¬ 
cation  of  Byron  D.  Wagar,  a  stockholder,  for  leave 
to  commence  action  for  dissolution  of  Rohlin  Lum¬ 
ber  Company.  (Order  dissolving  corporation  and 
appointing  receiver  granted.) 

Feb.  3.  Supreme  Court  —  Ontario  County.  Ontario  County 

V.  Aikenhead  &  Company  et  al.  (Foreclosure  of 
lien.)  (Pending.) 

8.  Supreme  Court  —  Kings  County.  John  F.  James  v. 
Agnes  Gordon  Soutter  et  al.  (Surplus  money  pro¬ 
ceedings.)  (Referee’s  report  filed.) 

11.  Supreme  Court  —  Cayuga  County.  Judson  T.  Clap¬ 
per  V.  Albert  Gaffey  et  al.  (Foreclosure  of  lien, 
road  No.  852.)  (Order  of  discontinuance  entered.) 

15.  Supreme  Court  —  Kings  County.  Marvin  Realty 

Company  v.  The  People  of  the  State  of  New  Fork 
et  al.  (Action  to  register  title  to  real  property.) 
(Order  granted  to  register  title.) 

16.  Before  the  Public  Service  Commission  of  the  State  of 

New  York,  Second  District:  In  the  Matter  of  the 
Application  of  the  Commission  to  select  a  site  for  the 
New  York  State  Training  School  for  Boys,  for  per¬ 
mission  to  construct  a  spur  track  extending  from 
the  Putnam  Division  of  the  New  York  Central  at 
or  near  the  station  at  Yorktown  Heights,  across  cer¬ 
tain  public  highways,  etc.  (Contract  executed.) 
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Jan.  10.  Suprciiie  Court  —  Xew  Y^ork  County.  The  People 

of  the  State  of  Xew  Y"ork  v.  ^tetropolitan  Street 
Paihvay  Coui])any  et  ah  (Forfeiture  of  franchise.) 
(Pending.) 

21.  Supreme  Court  —  Xew  York  County.  United  States 

Trust  Coinpau}^  of  Yew  York  as  substituted  trus¬ 
tee,  etc.,  Y.  Kosa  Ford  Donnelly,  individually,  etc., 
et  al.  (Construction  of  vdl].)  (Pending.) 

22.  Supreme  Court  —  Ye^v  York  County.  Amelia  Dolich 

et  al.  V.  Samuel  Com  et  al.  (Receivership.) 
(  Pending. ) 

22.  Supreme  Court  —  Oswego  County.  The  iMatter  of 
Application  of  John  P.  iMiller,  a  stockholder,  for 
leave  to  commence  action  to  dissolve  the  Little  River 
Railroad.  (Order  of  dissolution  granted.) 

25.  Supreme  Court  —  Cayuga  County.  Lewis  E.  Sundro 
V.  Albert  Gaifey  et  al.  (Lien,  road  Yo.  852.) 
(Pending.) 

27.  Su])reme  Court  — Yew  York  County.  Robert  Lee 
Lucas,  individual Iv  and  as  Executor  of  John  W. 
Hunt,  deceased,  v.  John  E.  Harris,  as  Executor, 
et  al.  (Construction  of  will.)  (Ponding.) 

L  Supreme  Court  —  vSaratoga  County.  The  Half  moon 
Bridge  Company  v.  Acme  Construction  Company 
et  al.  (Injunction,  contract  IT,  barge  canal.) 
(Pending.) 

L  Supreme  Court  —  Y^cw  York  County.  i\ratter  of 
A])plication  of  John  T.  flohusou,  for  leave  to  start 
suit  to  dissolve  Art  M(Tal  Goods  Construction  (Ym- 
])auy.  (Application  granted.) 

J.  Su])reme  CoiiiT  —  (Yiyuga  Uouuty.  JTio  Matter  of 
Application  of  Thomas  (^.  Sawyer  for  an  action  of 
quo  warranto  v.  Alfred  E.  Hodgman.  (To  test 
title  to  office  of  health  officer  of  Auburn.)  (Appli¬ 
cation  granted.) 

10.  Supreme  Court- — Albany  County.  The  Mack  Manu¬ 
facturing  Company  v.  The  Clarence  Aikenhead 
Company  et  al.  (Foreclosure  lien,  road  Yo.  5015.) 
(Discontinued.) 
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:Mar.  14.  Siipreiiie  Court  —  Xew  York  County.  The  lYople 

ex  rel.  Igiiatz  Spanierniaii  et  al.  v.  Jacob  Armband 
et  al.  (Action  to  test  title  to  office.)  (Pending.) 
IT.  Supreine  Court  —  Westchester  County.  Sarah  P. 
l.ambden  v.  Xew  Method  Laundry  Company  et  al. 

( 1  lissolntion.)  (Pending.) 

d-1.  Su})renie  Court  ^ — Sutlolk  County.  A\  .  Wilton  W  ood 
V.  Joseph  A.  Boyce  et  al.  (Foreclosure  lien,  road 
Xo.  oOOS.)  (Discontinued.) 

24.  Pnited  States  Circuit  Court  —  Xorthern  District. 

George  AVarner  v.  MacDermott  Contracting  Com¬ 
pany.  (Injunction,  l)ai*ge  canal  contract  Xo.  10.) 

(  Fending. ) 

25.  Supreme  Court — ^Xew  Xork  County.  John  IVhite 

V.  Henry  C.  M.  \Vestern.  (Withdrawal  of  funds 
from  State  Treasurer.)  (Order  of  withdrawal 
granted. ) 

25.  Supreme  Court  —  Xew  X^ork  County.  The  People  v. 
The  United  States  and  Alexican  Trust  Company. 
(Ouster  from  franchise.)  (Pending.) 

A])ril  4.  Supreme  Court  —  X^'ew  York  County.  Andrew  H. 

Kellogg  et  al.  v.  Edward  K.  Baird  et  al.  (Receiver¬ 
ship.)  (Pending.) 

5.  Supreme  Court  —  Essex  County.  Matter  of  Applica¬ 
tion  of  Edward  Allen  /or  discharge  from  imprison¬ 
ment.  (Application  granted.) 

1 7.  Supreme  Court  —  Kings  County.  Eltoma  Realty  Co. 
V.  George  K.  Day  et  al.  (Action  to  quiet  title.) 
(Referee  appointed  to  take  proof.) 

IS.  Supreme  Court  —  X’^assau  County.  David  A.  Clark¬ 
son  V.  Hermann  H.  Camniann  et  al.  (Action  to 
register  title  to  real  property.)  (Order  of  registra¬ 
tion  granted.) 

20.  Supreme  Court  —  Albany  County.  Frank  Goodwin 
as  ancillary  administrator,  etc.,  v.  Earl  H.  W  ells 
et  al.  (Lien,  road  59.)  (Pending.) 

20.  Supreme  Court  —  Putnam  County.  Arthur  Lowndes 
et  al.  V.  Lewis  T.  W^attson  et  al.  (Construction  of 
will.)  (Motion  for  judgment  pending.) 
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April  20.  Supreme  Court  —  New  York  County.  In  the  Matter 

of  the  Application  of  Max  Sattler  to  procure  a  dis¬ 
solution  of  the  Sattler  Suit  and  Coat  Company. 
(Motion  pending  to  vacate  order  of  dissolution.) 

May  1.  Supreme 'Court  —  Jefferson  County.  Application  of 

Bank  of  Cajoe  A'incent  for  a  revival  of  its  corporate 
existence.  (Application  granted.) 

5.  Supreme  Court  —  Kings  County.  Marvin  Kealty 
Company  v.  The  unknown  Wife  of  William  Barre 
et  al.  (To  register  title  to  real  property.)  (Order 
of  registration  granted.) 

5.  Interstate  Commerce  Commission.  Chamber  of  Com¬ 
merce  of  the  State  of  New  York  et  al.  v.  Kew  York 
Central  and  ITudson  Kiver  Bailroad  Company  et  al. 
(Revision  of  rates.)  (Pending.) 

12.  Supreme  Court  —  Erie  County.  Application  of 
Barney  Benner  for  a  Writ  of  Mandamus  directed 
to  Edward  H.  Rogers,  as  Superintendent.  (To 
compel  reinstatement.)  (Pending.) 

IT.  Supreme  Court  —  Kew  York  County.  Application 
of  O’Keill-Adams  Company  for  concellation  of  a 
silverware  bond  filed  by  Adams  &  Co.  with  the 
Secretary  of  State.  (Application  denied.) 

23.  Supreme  Court  —  Monroe  County.  Universal  Port¬ 

land  Cement  Company  v.  Frederick  A.  Brotsch,  Jr., 
et  al.  (Lien,  road  492.)  (Discontinued.) 

24.  Supreme  Court  —  Albany  County.  The  People  of 

the  State  of  Kew  York  v.  Mittenmaier  Fertilizer 
Company.  (To  recover  on  protested  check  given  in 
payment  of  fine.)  (Judgment  for  plaintiff'.) 

27.  Supremo  Court  —  Kew  York  County.  Application  of 
Benjamin  Schwartz  et  al.  for  the  restoration  of 
their  child.  Rose  Schwartz,  in  the  custody  of  the 
State  Training  School  for  Girls.  (Application 
denied,  with  leave  to  renew  after  six  months.) 

31.  Supreme  Court  —  Suffolk  County.  Ocean  Beach 
Improvement  Company  v.  People  of  the  State  of 
Kew  York.  (Register  title  to  real  property.) 
(Pending.) 
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May  31.  Supreme  Court  —  Sutfulk  County.  Mary  K.  Smith 

V.  People  of  the  State  of  ISlew  York.  (Kegister 
title  to  real  property.)  (Pending.) 

31.  Supreme  Court  —  Suffolk  County.  Ocean  Beach 
Hotel  Company  v.  People  of  the  State  of  New 
York.  (Register  title  to  real  property.)  (Pend- 
ing.) 

June  9.  Supreme  Court  —  New  York  County.  Parmers’ 

Loan  and  Trust  Company,  as  Trustee  under  the 
AVill  of  Frances  R.  Mortimer,  deceased,  etc.,  v. 
Marion  Coit  Mortimer  et  al.  (Settlement  of  ac¬ 
count  of  trustee.)  (Pending.) 

15.  Supreme  Court  —  Kings  County.  Mary  F.  Milhauser 
y.  The  unknown  Heirs-at-Law  of  William  A.  Kin- 
nilly,  if  any,  et  al.  (To  register  title  to  real  prop¬ 
erty.)  (Order  of  registration.) 

19.  Supreme  Court  —  New  York  County.  Frank  Miller, 
doins:  Imsiness  under  the  name  of  Frank  Miller  Lum- 
her  Company,  v.  Luke  A.  Burke  and  Sons  Com¬ 
pany  et  al.  (Mechanic’s  lien,  cottages  at  M  ard  s 
Island.)  (Pending.) 

19.  United  States  District  Court  —  Southern  District. 

John  Rugge,  Jr.,  et  al.  v.  Steam  Tug  ''  O’Brien 
Bros.”  et  al.  (Libel  for  salvage.)  (Judgment  for 
libellant.) 

20.  Supreme  Court  —  New  Pork  County.  David  S. 

Jones  V.  Everardus  IVormer  et  al.  (Payment  of 
funds  out  of  State  Treasury.)  (Order  directing 
payment  entered.) 

7.  Su])reuie  Court  —  New  ^  ork  County.  Chelsea  Realt^ 
(,-ompany  v.  ]\Iica  Construction  Company  et  al. 
(To  discharge  bond  of  receiver  of  mortgaged  prop¬ 
erty.  ) 

30.  Supreme  Court  —  Albany  County.  The  People  of 
the  State  of  New  York  v.  The  Aetna  Indemnity 
Company  of  Hartford,  Connecticut.  (Claim  of 
State  against  surety  on  bond  of  Yulcan  Engineering 
Company,  contractor  on  road  456.)  (Pending.) 
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G.  Su])miio  Court  —  AYestcliester  County.  'New  York 
Central  and  Hudson  Tviver  Kailroad  Company  v. 
Michael  R.  Burns  et  al.  (Condemnation  of  prop¬ 
erty.)  (Pending.) 

11.  Supreme  Court — Queens  County.  Thomas  F.  Mar¬ 
tin  Realty  Company  v.  The  People  of  the  State  of 
Yew  York  et  al.  (Register  title  to  real  property.) 
(Pending.) 

13.  Supreme  Court  —  Yew  York  County.  Samuel  P. 
Williams  et  al.  v.  pjiited  Wireless  Telephone  Com¬ 
pany  of  Yew  York  et  al.  (Receivership.)  (Pend¬ 
ing.) 

15.  Supreme  Court  —  Cayuga  County.  Application  of 
Yew  York,  West  Shore  and  Buffalo  Railway  Com¬ 
pany  to  acquire  title  to  certain  real  estate  of  which 
Christina  Kerne  et  al.  are  the  owners,  etc.  (Pay¬ 
ment  of  money  out  of  State  Treasury.)  (Pend¬ 
ing.  ) 

19.  Supreme  Court  —  Onondaga  County.  Alatter  of 
Estate  of  Edwin  E.  Clark,  deceased.  (Payment  out 
of  funds  in  State  Treasury.)  (Order  for  payment 
granted. ) 

22.  Supreme  Court  —  Albany  County.  Matter  of  the 
Election  of  Trustees  of  the  Mutual  Life  Insurance 
Company  of  Yew  York.  (Review  of  action  of 
inspectors  of  election  under  section  94,  Insurance 
Law.)  (Pending.) 

1.  Supreme  Court  —  Albany  County.  The  People  of  the 
State  of  Yew  York  v.  The  Genesee  River  Com¬ 
pany.  (Dissolution  of  corporation.)  (Order  of 
dissolution  granted.) 

1.  Su})reme  Court  ^ — Fraiddin  County.  People  ex  rel. 
Ered  R.  Badger  v.  George  E.  Witherell  et  al.  (To 
test  title  to  offic'o  of  supervisor.)  f Judgment  for 
pi  a  inti  If. ) 
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Aug.  2.  Supreme  Court  —  Erie  County.  Frank  IJainlin  et  al., 

as  Executors  against  the  People  of  the  State  of 
'New  York  et  ah  (Pegister  title  to  real  property.) 
(Judgment  for  plaintiff.  Appeal  taken  to  Appel¬ 
late  Division.) 

2.  Supreme  Court  —  Allegany  County.  Matter  of  the 

Application  of  D.  S.  Burdick,  Treasurer  of  Alle- 
.  gany  County,  for  an  order  directing  the  manner 
of  administration  of  a  trust  fund  in  his  custody 
bequeathed  by  the  will  of  Sarah  M.  Doming, 
deceased.  (Application  granted.) 

3.  Supreme  Court  —  New  York  County.  Matter  of 

Petition  of  Anna  Maria  Moore  et  ah,  infants. 
(Payment  of  funds  in  State  Treasury.)  (Petition 
granted.) 

9.  Supreme  Court  —  Fulton  County.  In  the  Matter  of 
the  Dissolution  of  the  Empire  State  Paper  Bottle 
Company.  (Dissolution  of  corporation.)  (Pend¬ 
ing.) 

14.  Supreme  Court  —  Onondaga  County.  Albert  Gaffey 
and  John  P.  Byrnes  v.  Lawler  Brothers’  Construc¬ 
tion  Company  et  al.  (Mechanic’s  lien.)  (Discon¬ 
tinued.) 

19.  Supreme  Court  —  Kings  County.  Dora  L.  Chaimo- 
vitz  V.  Lorenz  Katzenherger  et  al.  (Kegister  title 
to  real  property.)  (Pending.) 

23.  Supreme  Court  —  Westchester  County.  Charles  E. 
Picard,  by  Guardian,  v.  William  Jockin  et  al. 
(Register  title  to  real  property.)  (Pending.) 

25.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Examination  of  the  IJnion  Bank  of  Brooklyn. 
George  C.  Yan  Tuyl,  as  Superintendent  of  Banks, 
V.  Edward  M.  Grout.  (Pending  in  Court  of  Ap¬ 
peals.) 

Sept.  20.  Supreme  Court  —  Kiagara  County.  Israel  M.  Wat¬ 
son  V.  Empire  Engineering  Corporation.  (Dain- 
ages  Finder  Barge  Canal  contract  04.)  (Pending.) 
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28.  Sii})rcnie  Court — 'Albany  Comity.  Suii  Company  v. 
Charles  D.  Bonglitoii  et  al.  (Lien,  road  77.) 
(Pending.) 

10.  Supreme  Court  —  Kings  County.  In  the  Matter  of 
the  Application  of  George  C.  Van  Tuyl,  Jr.,  State 
Superintendent  of  Banks,  for  an  order  directing 
Boll  ins  &  Eollins  to  turn  over  moneys,  papers,  etc., 
of  the  Lmion  Bank  of  Brooklyn.  (Pending.) 

Id.  Supreme  Court  —  Albany  County.  Frank  Goodwin, 
as  Administrator,  etc.,  against  Fort  Orange  Con¬ 
struction  Company  et  al.  (Lien,  canal  contract 
Ko.  11.)  (Discontinued.) 

23.  Supreme  Court  —  Kockland  County.  John  W.  Post 
et  al.  against  Jacob  Post  et  al.  (Payment  out  of 
State  Treasury.)  (Order  for  payment  granted.) 

26.  Supreme  Court  —  Suffolk  County.  George  D. 
Squires  et  al.  against  Alphonso  P.  Hand  et  al. 
(Quo  warranto;  trustees  of  Southampton.) 
(Pending.) 

28.  Supreme  Court  —  Kew  1  ork  County.  August 
Zinsser  et  al.  against  Beinhart  G.  Koch  et  ah,  as 
Trustees  of  the  Peerless  Cork  and  Seal  Company, 
et  al.  (  UecOvershi}). )  (  Pending.) 

28.  Supreme  Court  —  Kew  York  County.  In  the  ]\rat- 
ter  of  the  Application  of  Janies  C.  Korton  et  al. 
for  an  order  directing  the  payment  of  moneys  on 
deposit  to  the  credit  of  the  proceeding  entitled. 
In  the  Matter  of  the  Sale  of  Beal  Estate  of  J ames 
C.  Korton  and  another,  infants.”  (Application 
denied,  with  leave  to  renew.) 

28.  Supreme  Court  —  Kew  York  County.  In  the  Mat¬ 
ter  of  the  Application  of  James  C.  Korton  et  al. 
for  an  order  directing  the  payment  of  moneys  on 
deposit  to  the  credit  of  the  proceeding  entitled, 
Edward  Pearsall  et  al.  against  Francis  Pearsall 
et  al.”  (Application  denied,  with  leave  to  renew.) 
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28.  Siipreine  Court  —  Herkimer  County,  lii  the  Hatter 
of  the  Application  of  S.  Helen  Hinckley  for  a 
peremptory  writ  of  mandamus  to  compel  the  Buf¬ 
falo  Dredging  Company  to  restore  the  highway,  etc. 
(Pending.) 

28.  United  States  Circuit  Court  —  Southern  District  of 
Hew  York.  United  States  of  America  against  the 
American  Tobacco  Company  et  al.  (Beorganiza- 
tion.)  (Plan  of  reorganization  approved.) 
n.  Supreme  Court  —  Seneca  County.  In  the  Matter  of- 
the  Application  of  Waldo  G.  Morse  for  the  appoint- 
.  ment  of  Trustees  under  the  Mull  of  Erastus  Part¬ 
ridge,  deceased.  (Pending.) 

6.  Supreme  Court  —  Albany  County.  People  ex  rel. 
Theodore  H.  Swift  et  al.  v.  Robert  L.  Luce  et  al. 
(To  test  constitutionality  of  chapter  856,  Laws  of 
1911,  creating  the  Board  of  Claims.)  (Pending  in 
Court  of  Appeals.) 

10.  Supreme  Court  —  Hew  York  County.  Helenita 
Realty  Company  v.  Alutual  Life  Insurance 
Company  et  al.  (Action  to  register  title.)  (Pend- 
ing.) 

10.  Supreme  Court  —  Hew  York  County.  People  ex  rel. 
Madison  Square  Athletic  Club  v.  The  State 
Athletic  Commission.  (Certiorari  to  review  deter¬ 
mination  of  Commission  in  revoking:  license  of 
Club.)  (Pending.) 

16.  Supreme  Court  —  Hew  York  County.  M^ilhelmina 
Schaus  Junkin  v.  Herman  Schaus  et  al.  (Action 
to  determine  validity  of  probate  of  will.)  (Pend- 
ing.) 

16.  Supreme  Court  —  MYstchester  County.  Jesse  C. 
Grannis  v.  The  State  of  Hew  York  et  al.  (Lien, 
Truxton  State  road  highway.)  (Discontinued.) 

22.  Supreme  Court — Qiieens  County.  Charles  Crabbe 
V.  Emma  L.  Hardy  et  al.  (Action  to  register  title 
to  property.)  (Pending.) 
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28.  Siiprcnie  Court  —  ]\ia(Iisoii  C\)initv.  The  People  of 
tlie  State  of  Xew  ^"ork  v.  The  City  of  Oneida 
et  al.  (Ejectinent. )  (Pending.) 

24.  Sii])renie  Court  —  Oneida  Conntv.  The  People  v. 

A\  illiain  K.  Oitfurd.  (Tres])as.s.)  (Pending.) 

28.  Supreme  Court  —  Xew  York  County.  Daniel  E. 
Sickles  V.  Ponia  ]\r.  Meade  et  al.  (Action  to  estab¬ 
lish  interest  in  a  fund  on  deposit.)  (Prayer  of 
petitioner  granted.) 

28.  Supreme  Court  —  Yew  York  County.  The  People 

of  the  State  of  Yew  York  against  Dry  Dock,  East 
Broadway  and  Battery  Kailroad  Company  et  al. 
(Action  to  annul  franchise.)  (Pending.) 

2.  Supreme  Court  —  Erie  County.  Andrew  Langdon 
V.  People  et  aJ.  (Action  to  register  title  to  real 
property.)  (Pending.) 

G.  Supreme  Court  —  Kings  County.  Catherine  E. 
Burke  v.  Louise  Volk  et  al.  (Action  to  register 
title  to  real  property.)  (Pending.) 

11.  Supreme  Court  —  Yew  York  County.  The  People 
of  the  State  of  Yew  AYrk  v.  August  Belmont  et  al. 
(Action  to  annul  fi’anchise.)  (Pending.) 

23.  Supreme  Court  —  Albany  County.  The  People  of  the 
State  of  Yew  \ork  against  John  F.  O’Brien  and 
George  C.  Kellogg.  (Action  to  recover  moneys.) 
(Pending.) 

2G.  Supreme  Court  —  Yew  York  County.  Anna  M. 
Doyle  V.  Kobert  K.  Moore,  Chamberlain  of  the  Citv 
of  Yew  York.  (Kepayment  of  cash  bail  deposit.) 
(Discontinued.) 

29.  Supreme  Court  —  Yew  York  County.  The  People 

of  the  State  of  Yew  York  v.  iMetropolitan  Street 
Bailway  Company.  (Two  actions.)  (Eorfeitnre 
of  franchise.)  (Pending.) 
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ACTIONS  AND  PROCEEDINGS  INSTITUTED  AGAINST 
STATE  OFFICIALS  DURING  THE  YEAR  1911. 

Jan.  27.  Supreme  Court  —  Rensselaer  County.  In  the  Matter 

of  the  Application  of  John  J.  Allen  for  a  Writ  of 
Mandamus  v.  John  A  Bensel,  as  State  Engineer 
and  Surveyor,  and  William  Sohmer,  as  State 
Comptroller.  (Mandamus  to  compel  payment  of 
salary  alleged  due.)  (Application  denied.) 

Fel).  IG.  Supreme  Court  —  New  York  County.  The  People  of 

the  State  of  Yew  York  ex  rel.  Charles  Edwards 
V.  Cornelius  V.  Collins,  as  Superintendent  of  State 
Prisons,  et  al.  (Habeas  corpus.)  (Motion  de¬ 
nied.) 

IG.  Supreme  Court — -Albany  County.  The  People  ex 
rel.  Roval  R.  Scott  v.  Edward  Lazansky,  as  Secre- 
tary  of  State.  (Mandamus  to  compel  delivery  of 
motor  vehicle  number  plates.)  (Application  de¬ 
nied.) 

20.  Supreme  Court  — Kings  County.  Matter  of  Appli¬ 
cation  of  Jacob  Simons  for  a  Peremptory  Writ  of 
Mandamus  v.  John  E.  Kraft  et  ah,  comprising  the 
State  Civil  Service  Commission,  et  al.  (Man¬ 
damus  to  compel  reinstatement  of  relator.)  (Appli¬ 
cation  denied.) 

20.  Supreme  Court  —  Albany  County.  Matter  of  Appli¬ 
cation  of  Ered  L.  Merritt  for  a  Peremptory  Writ 
of  Mandamus  v.  John  E.  Kraft  et  ah,  constituting 
the  Civil  Service  Commission.  (Mandamus  to 
rescind  action  of  Commission  in  exempting  posi¬ 
tions  of  examiners  of  transfers  of  stock.)  (Appli¬ 
cation  denied.) 

30.  Supreme  Court  —  Albany  County.  People  ex  rel. 
Ered  Bailey  et  al.  v.  State  Water  Supply  Com¬ 
mission  et  al.  (Proceeding  to  review  determina¬ 
tion  of  Commission  re  Otisville  Y  ater  District.) 
(Return  to  writ  filed  May  4.) 
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30.  Supreme  Court  —  Albany  County.  People  ex  rel. 

Erie  Railroad  Company  et  al.  v.  State  Water  Sup- 
ply  Commission  et  al.  (Proceeding  to  review  de¬ 
termination  of  Commission  re  Otisville  Water  Dis¬ 
trict.)  (Return  to  writ  filed  ^lay  4.) 

31.  Supreme  Court  —  Suffolk  County.  Matter  of  Appli¬ 

cation  of  Scudder  M.  Arthur  et  al.  for  an  order 
directing  the  State  Comptroller  to  pay  over  cer¬ 
tain  moneys  unpaid  on  deposit  to  the  credit  of 
Martha  G.  Smith.  (Pending.) 

21.  Supreme  Court  —  Albany  County.  Matter  of  Appli¬ 
cation  of  Miller  Hay  for  Writ  of  Mandamus  di¬ 
rected  to  John  Bowe,  as  Superintendent  of  Public 
Buildings.  (To  compel  reinstatement  of  relator.) 
(Pending.) 

2.  Supreme  Court  —  Albany  County.  Matter  of  Appli¬ 
cation  of  M.  Holden  Weeks  for  a  Writ  of  Man¬ 
damus  directed  to  J  ohn  E.  Hraft  et  ah,  constituting 
the  Civil  Service  Commission  of  the  State  of  Hew 
4  ork.  (Action  to  compel  Civil  Service  Commis¬ 
sion  to  rescind  its  action  in  classifying  the  position 
of  transfer  tax  appraiser  in  the  exempt  class.) 
(Application  denied.  Case  pending  in  Court  of 
Appeals.) 

0.  Supreme  Court  —  Hew  A"ork  County.  Matter  of 
Application  of  Erederick  B.  Hubbell  et  al.  for  an 
order  directing  the  Treasurer  of  the  State  of  Hew 
lork  to  pay  over  certain  moneys  deposited  with 
him  ''  In  the  Matter  of  Haney  Hubbell.’'  (Appli¬ 
cation  granted. ) 

24.  Supreme  Court  —  Erie  County.  Matter  of  Applica¬ 
tion  of  Barney  Denner  for  Writ  of  Mandamus  di¬ 
rected  to  Charles  E.  Treman,  as  Superintendent  of 
Public  Works.  (Mandamus  to  compel  reinstate¬ 
ment  of  relator.)  (Pending.) 

i.  Supreme  Court  Aew  Tork  County.  The  Trustees 
of  the  Sailors’  Snug  Harbor  in  the  City  of  Hew 
York  et  al.  v.  Thomas  Carmody,  as  Attorney- 
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General  of  the  State  of  l^^ew  York.  (Action  to 
construe  will  of  Kobert  Richard  Randall.)  (I  end- 
•  ing. ) 

May  7.  Sn}3rernc  Court  —  Westchester  County.  People  ex 

rel.  John  L.  Irving  v.  Jesse  D.  Frost  as  agent  and 
warden  of  Sing  Sing  Prison.  (Mandamus  to  com¬ 
pel  reinstatement  of  relator.)  (Application  de¬ 
nied.) 

0.  Supreme  Court  —  Columbia  County.  Matter  of  Ap¬ 
plication  of  James  T.  IValker  for  leave  to  insti¬ 
tute  and  prosecute  an  action  against  Albert  AVar- 
ren  Perris  et  ah,  constituting  the  State  Commission 
in  Lunacy.  (Alleged  damages.)  (Application 
denied  and  appeal  taken  to  Appellate  Division.) 

13.  Supreme  Court  —  Albany  County.  County  of  Albany 

V.  S.  Percy  Hooker  et  ah,  composing  the  State  Com¬ 
mission  of  Highways  et  al.  (Action  to  test  the 
constitutionality  of  chapter  92,  etc.,  Laws  of  1911.) 
(Appeal  by  plaintitf  now  pending  in  Court  of  Ap¬ 
peals.) 

14.  Supreme  Court  —  Orleans  County.  Matter  of  Appli¬ 

cation  of  the  town  of  Ridgeway  for  a  Writ  of  Man¬ 
damus  V.  Charles  E.  Treman,  as  Superintendent  of 
Public  Works.  (Order  for  writ  granted.) 

IT.  Supreme  Court  —  Orleans  County.  Peter  M.  Whit- 
beck  et  al.  v.  S.  Percy  Hooker  et  al.,  constituting 
the  Highway  Commissioners  of  the  State  of  Yew 
York.  (Action  to  enjoin  Commissioners  from  sign¬ 
ing  contract  for  route  30.)  (Motion  for  injunction 
denied.) 

26.  Supreme  Court  —  Albany  County.  Matter  of  Appli¬ 
cation  of  J.  Sheldon  Frost  et  al.  for  a  MLdt  of  Cer¬ 
tiorari  to  Egbert  E.  MYodbury  et  ah,  composing 
the  State  Board  of  Tax  Commissioners.  (Certiorari 
to  review  determination  of  Commissioners  in  dis¬ 
approving  hill  of  relators.)  (Return  to  writ  filed 
October  21,  1911.) 
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J  uly 


Sept. 


f 


1.  United  States  Circuit  Court  —  Southern  District  of 
j^ew  York.  Sciama  &  Co.  v.  Thomas  Carmody,  as 
Attorney-General,  et  al.  (Action  to  restrain  en¬ 
forcement  of  chapter  256  of  the  Laws  of  1910,  re¬ 
lating  to  plumage  of  birds.)  (Pending.) 

26.  Supreme  Court  —  Albany  County.  People  ex  rel. 
Mary  G.  Staples  et  al.  v.  William  Sohmer,  as 
Comptroller  of  the  State  of  Yew  York.  (Man¬ 
damus  to  compel  payment  of  certain  moneys.) 
(Application  denied  and  appeal  taken  to  Appellate 
Division.) 

8.  Supreme  Court  —  Erie  County.  ]\ratter  of  Applica¬ 
tion  of  James  P.  Tabor  et  al.  v.  Charles  E.  Tre- 
man,  as  Superintendent  of  Public  Works.  (Five 
proceedings  to  compel  reinstatement  of  relators.) 
(Trial  pending.) 

].  Supreme  Court  —  Kings  County.  Matter  of  Appli¬ 
cation  of  Wilfred  Earl  Youker  for  a  peremptory 

Writ  of  Mandamus  directed  to  Edward  Lazanskv 

</ 

as  Secretary  of  State  et  al.  (Mandamus  to  compel 
filing  of  certificate.)  (Application  denied.) 

11.  Supreme  Court  —  Albany  County.  Matter  of  Appli¬ 

cation  of  William  W.  Earley  as  State  Commissioner 
of  Excise,  for  a  peremptory  Writ  of  Mandamus 
'  addressed  to  John  E.  Kraft  et  al.,  constituting  the 
Civil  Service  Commission  of  the  State  of  Yew  York. 
(To  compel  transfer  from  the  competitive  to  the 
exempt  class  of  the  position  of  special  agent  in 
Department  of  Excise.)  (Application  denied  and 
appeal  taken  to  Appellate  Division.) 

12.  Supreme  Court  —  Yew  York  County.  •  Matter  of  Ap- 

])lication  of  Alpha  Sigma  House  Company  for  an 
order  directing  the  Secretary  of  State  et  al.  to  file 
certificate  of  payment  nunc  pro  tunc.  (Pending.) 
14.  Supreme  Court  —  Albany  County.  People  ex  rel. 
Benjamin  Weisherg  et  al.  v.  Edward  Lazansky,  as 
Secretary  of  State.  (Mandamus  to  compel  filing  of 
certificate  of  incorporation.)  (Application  denied.)' 
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>Sept.  18.  vSupreme  Court  —  Kings  County.  !A[attcr  of  Appli¬ 
cation  of  Ladislaus  W.  Schwenk,  etc.,  for  an  order 
upon  the  Comptroller  of  the  State  of  Kew  York. 
(Action  for  cancellation  of  bond.)  (Application 
granted. ) 

10.  Supreme  Court  —  Albany  County.  Matter  of  Appli¬ 
cation  of  the  People  ex  rel.  Cayuga  Kation  of 
Indians,  etc.,  for  mandamus  directed  to  the  Com¬ 
missioners  of  the  Land  Office.  (Claim  for  pay¬ 
ment  for  lands.)  (Application  denied.  Appeal 
taken  to  Appellate  Division.) 

20.  Supreme  Court  —  Albany  County.  People  ex  rel. 
John  II.  Campbell  v.  John  E.  Kraft  et  ah,  consti¬ 
tuting  the  State  Civil  Service  Commission.  (Man¬ 
damus  to  compel  reclassification  of  position  of 
Assistant  Superintendent  in  the  office  of  the  Com¬ 
missioner  of  Records,  Kings  County.)  (Applica¬ 
tion  denied  and  appeal  taken  to  Appellate  Di¬ 
vision.) 

20.  Su]')reme  Court  —  Albany  County.  People  ex  rel. 
Richard  S.  Steves  v.  John  E.  Kraft  et  ah,  consti¬ 
tuting  the  State  Civil  Service  Commission.  (Man¬ 
damus  to  compel  reclassification  of  position  of  chief 
clerk  in  the  office  of  Commissioner  of  Records, 
Kings  County.)  (Application  denied  aiid  appeal 
taken  to  Appellate  Division.) 

20.  Sn])ronie  Court  —  Kew  York  County.  Matter  of 
Application  of  Erank  Przestrzelski  for  an  order 
upon  the  Comptroller  of  the  State  of  Xew  York. 
(To  compel  cancellation  of  bond  given  under  bank¬ 
ing  law.)  (Application  denied.) 

Oct.  2.  Supreme  Court  —  Albany  County.  People  ex  rel. 

City  of  Middleto\vn  v.  State  Board  of  Tax  Com¬ 
missioners.  (Mandamus  to  determine  valuation  of 
special  franchises.)  (Motion  denied.) 

29.  Supreme  Court — ’Albany  County.  Matter  of  Appli¬ 
cation  of  Ered  D.  Luby  for  a  Writ  of  ^Mandamus 
directed  to  John  Bowe,  as  Superintendent  of  Pub- 
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Aov. 


Dec. 


11. 


2G. 


28. 


lie  Buildings.  (Action  to  compel  reinstatement  of 
relator.)  (Applicant  reinstated.) 

Supreme  Court  —  Westchester  County.  Matter  of 
Application  of  John  P.  Powers  for  Writ  of  Man¬ 
damus  directed  to  Joseph  E.  Scott,  as  Superintend¬ 


ent  of  Prisons,  et  al.  (Mandamus  to  compel  rein¬ 
statement  of  relator.)  (Application  denied.) 

Supreme  Court  —  Oneida  County.  Hinckley  Fibre 
Company  v.  Buffalo  Dredging  Company  and 
Charles  E.  I'reman,  as  Superintendent  of  Public 
Works.  (Injunction  and  damages.)  (Pending.) 

Supreme  Court  —  Xew  York  County.  Jacob  11. 
'Schiff,  as  Treasurer,  etc.,  v.  Felix  Adler,  Ihomas 
Carmodv,  as  Attorney-General,  et  al.  (Disposition 
of  fund  for  relief  of  sufferers  of  Bussian  massacre.) 
( Pending.) 


CERTIFICATES  OF  INCORPORATION  PASSED  UPON 
FOR  THE  STATE  SUPERINTENDENT  OF  IN¬ 
SURANCE. 

The  American  Fidelity  Company  of  Montpelier,  Vermont. 
Commercial  Union  Assurance  Company,  T^td.,  of  Bondon,  Eng¬ 
land. 

Alpha  Beneficial  Association. 

The  Commonwealth  Insurance  Company  of  Yew  ^  ork. 

Danby  Company  Co-operative  Eire  Insurance  Company. 
Alliance  Insurance  Company,  Ltd.,  London,  England. 
Agricultural  Insurance  Company,  M  atertown,  Y.  L . 
Yational-Ben  Franklin  Fire  Insurance  Company,  Pittsburg,  Pa. 
L’Abeille  Eire  Insurance  Company  of  Paris,  France. 

Phoenix  F'ire  Insurance  Company  of  Paris,  France. 

Royal  Exchange  Assurance  Company. 

Vulcan  Insurance  Company. 

The  Frankfort  Marine,  Accident  and  Plate  Glass  Insurance 
Company. 

Otsquago  Co-operative  Fire  Insurance  Company. 

United  States  Fire  Insurance  Company. 
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riic  American  Henefit  Association  of  the  State  of  A^ew  York. 
First  A'ational  Slavonian  Union  of  the  State  of  Xew  York. 
Londo]!  and  Lancashire  Guarantee  and  Accident  Company  of 
Canada. 

Commercial  Casiiaity  Insurance  Company. 

Alianz  Insurance  Com])any,  Ltd.,  of  Berlin,  Germany. 
Pittsburg  Fire  Insurance  Company  of  Pittsburg,  Pa. 
Germania  Fire  Insurance  Company. 

Llie  Xational  Fraternal  Society  of  the  Deaf,  Chicago,  111. 
Pacific  Fire  Insurance  Company. 

Tlie  Order  of  Knights  of  Joseph,  Cleveland,  Ohio. 

Davenport  Co-operative  Fire  Insurance  Company. 

Lnited  States  Casualty  Company  of  Xew  York. 

I  he  Balkan  Xational  Insurance  Company  of  Sofia,  Bulgaria. 
The  Xational  Accident  Society. 

t/ 

The  Xorth  Biver  Insurance  Company. 

Idle  Xassau  Fire  Insurance  Com])any  of  Brooklyn. 

Idle  Insurance  Company  of  the  State  of  Illinois. 

Idle  Ukranian  Brave  Progressive  Workers  of  America. 
German-American  Insurance  Company  of  Xew  York. 

Albany  Insurance  Company  of  Albany,  X.  Y. 

Xational  Surety  Company  of  Xew  York. 

Sterling  Life  Insurance  Company. 

Columbia  Insurance  Company. 

Sons  of  Xorway  of  Minneapolis,  Minn. 

Globe  Indemnity  Company. 

Liver])ool  and  London  and  Globe  Insurance  Company. 

Lumber  Insurance  Company  of  Xew  York. 

(dismdty  of  America. 

I  he  1  eiifoiiin  Fii’c  Iiisiij’ance  Compnny  of  Diivton,  Ohio. 

Ohif)  Farmej's’  Insiirimco  Company. 

New  dersey  Fii’o  Insiii’ance  Company. 

Fidelity  and  Dejiosit  Company  of  Baltimore,  Md. 

South  Gei’iiiaii  Ih'iiisni'aiice  Conijiany  of  Munich,  Germanv. 
Alai-yland  Casualty  CVmipany  of  Baltimore,  Md. 

Mannheim  Insui'aiice  Company. 

Aetna  Accident  and  Liabilily  Company  of  Hartford,  Conn. 

A  oikshire  Insurance  Company,  Ltd. 
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European  Accident  Insurance  Company,  Ltd.,  of  London,  Eng¬ 
land. 

Order  of  Adelphi. 

United  States  Eire  Insurance  Company. 

Milwaukee  Mechanics^  Insurance  Com2:»any. 

Uew  Jersey  Fidelity  and  Plate  Glass  Insurance  Company  of 
Uewark,  FT.  J. 

Equitable  Surety  Company  of  St.  Louis,  Mo. 

The  Patrons’  Co-operative  Eire  Relief  Association  of  Steuben 
and  Livingston  Counties,  U.  Y. 

Pacific  Fire  Insurance  Company,  Uew  York. 

Century  Insurance  Company,  Ltd.,  of  Edinburgh,  Scotland. 
Ford  Deutsche  Insurance  Company  of  Hamburg,  Germany.  . 
Orient  Insurance  Company  of  Hartford,  Conn. 

Warsaw  Eire  Insurance  Company  of  Warsaw,  Russia. 
International  Reinsurance  Company,  Ltd.,  of  Vienna,  Austria. 
Eracona  Reinsurance  and  Co-o])crative  Insurance  Company. 

I  he  Liverpool  and  London  and  Globe  Insurance  Company  of 
New  York. 

I  he  Preferred  Accident  Insurance  Company  of  Yew  York. 

I  he  Insurance  Company  of  the  State  of  Pennsylvania. 

The  Yew  En  gland  Casualty  Company. 

Serb  Federation  Slona.” 

Independent  V  orkmen’s  Circle  of  America,  Incorj)orated. 

Eire  Re-assurance  Company  of  Paris,  France. 

Swiss  Yational  Insurance  Company,  Ltd. 

Yational  Pond  and  Mortgage  Insurance  Company. 
Pennsylvania  Lumbermen’s  Mutual  Eire  Insurance  Company. 
Tokio  ]\Iarine  Insurance  Coni[)any,  Ltd. 

Pankers’  Life  Conq^any. 

F^ennsylvan ia  Millers’  Muufnal  Fire  Insurance  Company. 

Ihe  Hanover  Fire  Insurance  Com])any. 

Fit(;hburg  Mutual  Eire  Insui-ance  Company. 

Idle  Yorthern  Insurance  Com])any  of  Moscow,  Russia. 

Idle  Order  of  the  Golden  Seal. 

Minerva  Retrocession  and  Reinsurance  Company  of  Cologne, 

( lermany. 

Southern  Surety  Company  of  Oklahoma. 
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Massachusetts  Bonding  aud  Insurance  Company. 

Bossia  Insurance  Company  of  St.  Betersburg,  Bnssia. 
American  Union  Fire  InsuiTince  Company  of  Philadelphia,  IM. 
The  Bew  York  Live  Stock  Insurance  Company. 

The  Lumber  Mutual  Fire  Insurance  Company  of  Boston,  Mass. 
American  Fidelity  Company  of  Montpelier,  Vt. 

Commercial  Union  Assurance  Co.,  Ltd.,  of  London,  England. 
Alpha  Beneficial  Association. 

United  States  Firemen’s  Insurance  Company. 


APPLICATIONS  MADE  IN  BEHALF  OF  SUPERIN¬ 
TENDENT  OF  INSURANCE  UNDER  SECTION  63 
OF  THE  INSURANCE  LAW  FOR  PERMISSION  TO 
TAKE  POSSESSION  OF  THE  PROPERTY,  CON¬ 
DUCT  THE  BUSINESS  AND  LIQUIDATE  THE  FOL¬ 
LOWING  INSURANCE  COMPANIES: 

Jan.  4.  Supreme  Court  —  Onondaga  County.  Metropolitan 

Live  Stock  Insurance  Company.  (Order  granted.) 

March  3.  Supreme  Court  —  New  York  County.  Fire  Securi¬ 
ties  Company.  (Order  granted.) 

30.  Supreme  Court  —  New  YYrk  County.  Yorkville 
Brotherhood  Aid  Society  of  the  City  of  New  York. 

April  8.  Supreme  Court  —  New  York  County.  Liberty  Life* 

Insurance  (Ym])any.  (Order  granted.) 

27.  Supreme  Court  —  Erie  County.  Buffalo  Co-operative 
Live  Stock  Insurance  Company.  (Pending.) 

June  0.  Supreme  Court  —  New  York  County.  Columbia  Life 

Assurance  (V)m])any.  (Order  granted.) 

Dec*.  0.  Supreme  Court  —  New  York  County.  New  York 

and  New  England  Underwriters  at  Lloyds.  (Order 
granted.) 
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CERTIFICATES  OF  INCORPORATION  PASSED  UPON 
FOR  THE  STATE  BOARD  OF  CHARITIES. 

The  Bronx  Hospital. 

The  Norwegian  Christian  Home  for  the  Aged. 

The  Nursing  Sisters  of  the  Sick  Poor. 

Miss  Spence’s  School  Society. 

Buffalo  Deaconess’  Home  of  the  Methodist  E})isco])al  Cliiirch. 
Catholic  Institute  for  the  Blind. 

The  Jamaica  Hospital. 

Peekskill  Hospital. 

Home  for  the  Aged  Sons  of  Jacob  of  East  New  York  and 
Brownsville. 

East  Side  Home  and  Day  Nursery  for  Destitute  Children. 

The  Bronx  Hospital. 

St.  Agnes’  Hospital  of  IVhite  ITains,  New  York. 

The  'Women’s  League  of  the  Physicians’  Hospital. 

The  Thousand  Island  Hospital. 

Babylon  Hospital. 

Wheelchair  Guild  Society. 

Queensboro  Lodge  No.  878  of  the  Benevolent  and  Protective 
Order  of  Elks. 

Evangelical  Lutheran  Children’s  Friend  Society  of  New  York. 
Old  Age  Llome  Society  of  Pochester. 

Saint  Francis  Asylum  of  the  City  of  Buffalo. 

Masonic  Llome  at  Monticello. 

Brooklyn  Sea  Side  Hospital. 

Piverside  Sanitarium. 

Inasmuch  Home. 

New  Utrecht  Dispensary. 

The  Babies’  Dairv. 

t/ 

The  Braker  Memorial  Home. 

The  Pebeau  Sanitarium. 

Lutheran  Hospital  of  Manhattan. 

Hope  Day  Nursery  for  Colored  Children. 

Glens  Falls  Tuberculosis  Dispensary. 

Gardner  Sunshine  Dav  Nurserv. 

t/  » 

Virgil  Bogue  Home  for  Dependent  Children. 
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The  Bethel  Swedish  Methodist  Episcopal  Home. 

Greek- American  School  of  Xew  York. 

Middletown-Goshen  Convalescent  Children’s  Home. 

Council  Home  for  the  Jewish  Girls. 

Medford  Tuberculosis  Sanitarium  for  Workingmen  and  Women. 
General  Hospital  of  Saranac  Lake. 

The  Syracuse  Hay  Nursery. 

St.  Agnes  Hospital. 

The  Saint  Agnes  Hospital  for  Crippled  and  Atypical  Children. 
Grand  Lodge  of  the  German  Order  of  Harugari  of  the  State  of 
New  York. 


AGRICULTURAL  LAW. 

'J'lic  total  number  of  violations  of  the  Agricultural 
law  referred  to  this  office  by  the  Agricultural 

Department  during  1911  has  been .  1,890 

The  State  has  been  successful  in  collecting  penalty 

of  judgment  in .  863 

Cases  discontinued  by  reason  of  insufficient  evi¬ 
dence,  death  of  defendant,  etc .  349 

Judgments  were  rendered  against  the  People  in.  .  .  .  38 

Number  of  cases  in  which  judgments  have  been 
recovered  in  favor  of  the  State  and  which  remain 

uncollected .  08 

Number  of  cases  on  appeal .  9 

Criminal  proceedings  brought  against  defendants.  .  29 


Amount  of  penalties  and  costs  recovered  and  turned 

over  to  State  Treasurer . 

Amount  received  in  satisfaction  of  iud2;meuts  and 
turned  over  to  State  Treasurer . 


$47,209  45 
11,000  93 


4\)tal 


$58,270  38 
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STATEMENT  OF  PENALTIES  AND  COSTS  COLLECTED 

'during  the  year  1911. 


Defendant. 

Albert  M.  Smith  . 

Thomas  C.  McCarthy  . 

George  Blackmar  . 

Fred  G.  Ingalls  . 

Dennis  Crowley  . 

Michael  Wojkiewicz  . 

A.  Perrez  . 

Schoen  &  Co . 

R.  H.  Darling . 

Dennis  Hanrahan  . 

Thomas  W.  Robinson  . 

John  H.  Broman  . 

Rich  Milk  Co . 

Neils  Jansen  . 

Mary  Stratton  . 

Harvey  I.  Dillenbeck  . 

John  J.  Farrell  . 

E.  Eugene  Henshaw  . 

Stanislaus  Pilarski  . 

Gerhard  W.  Weilbacher  . 

James  Shephard  . 

Robert  M.  Bennett  . 

Fred  Ahrens . 

Joseph  Gundy  . 

F.  F.  Hatch  . 

Emil  Schneider  . 

Henry  Wieballs  . 

Melvin  Gridley  . 

John  H.  Howden  . 

J.  Lansing  Moore,  Mgr.  and  J. 

Peter  Clark,  Owner,  etc . 

Henry  Sitterly  . 

Frank  Decker  . 

The  Mohican  Co . 

John  H.  Kamman  Co . 

Irvon  E.  Goldsmith  and  A.  E. 

Messenger . 

William  J.  Banks  . 

Harvey  A.  Samuelson  . 

The  Clark-Bloss  Co . 


Violation.  J’enalts'. 

Milk  15184  .  $50  00 

Lard  520  .  50  00 

Lard  518  .  50  00 

Vinegar  521  .  100  00 

Milk  20008  .  75  00 

Milk  18511  .  50  00 

Pork  Sausage  76G .  100  00 

C.  F.  183 .  50  00 

Cream  17166  .  50  00 

Milk  15668  .  50  00 

Milk  15678-79  .  100  00 

Hamburg  Steak  468 ...  50  00 

Cream  18756  .  50  00 

Turpentine  277  .  100  00 

Milk  18470  .  50  00 

Milk  a262  .  50  00 

Milk  a263  .  50  00 

Turpentine  374  .  100  00 

Milk  18449  .  50  00 

Hamburg  Steak  301 .. .  50  00 

Milk  20160  .  50  00 

Oleomargarine  459  ....  50  00 

Hamburg  Steak  30 ...  .  50  00 

Milk  al52  .  50  00 

Unclean  Milk  Cans. .  . .  100  00 

Milk  17370  .  50  00 

Vinegar  464  .  50  00 

Milk  18157  .  50  00 

Vinegar  549  .  50  00 

Oleomargarine  312  ...  .  50  00 

Hamburg  Steak  29 ...  .  50  00 

Milk  16321  .  50  00 

Pork  Saus.  608,  614.  .  . 

Hamburg  Steak  611...  L  150  00 

Compound  316  . J 

Hamburg  Steak  754, 

625  and  781 .  250  00 

Milk  19062  .  50  00 

Hamburg  Steak  565 ...  50  00 

Compound  15  .  50  00 

Spirits  Turp.  33 .  100  00 


Costs. 


$25  00 


10  00 
10  00 


25  00 


25  00 


38  00 
13  50 
13  50 


16  00 
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Defendant. 

Violation. 

Penalty. 

Costs. 

E.  C.  Edmonds  &  Co . 

Spirits  Turp.  39.... 

$100  00 

Benson  F.  Ackerman . 

Milk  16256  . 

50  00 

Egbert  Schoonmaker  . 

Milk  16255  . 

50  00 

^Morgan  Mathewson  . 

Bob  Veal  8564  and  8565 

to  8582,  inc . 

250  00 

$54  00 

Daniel  W.  Sprv  . 

C.  F.  587 . 

50  00 

Julius  R.  Roth . 

Spirits  Turp.  655 .  1 

1'own’s  Paint  Supply  Co . 

Spirits  Turp,  656 .  | 

100  00 

Gabrierle  Acompora  . 

Oliye  Oil  10455 .  ^ 

50  00 

Tlie  Mohican  Co . 

Pork  Sausage  1084, 

Sausage  1083  . 

100  00 

A.  P.  Root  &  Co . 

Lard  48  . 

50  00 

A.  H.  Barber  &  Son . 

C.  C.  F.  S.  2739 . 

50  00 

Xick  Dichier  . 

Bob  Veal  10439,  10440, 

10460  . 

50  00 

C.  Preston  . 

Vinegar  36  . 

100  00 

Ventonio  Francesco  . 

Bob  Veal  10449,  10441, 

10442,  10443,  10446, 

10447,  10448  . 

100  00 

Howard  Lane  . 

Milk  16419  .... 

45  00 

Stephen  G.  Turner  . 

C.  F.  418 . 

50  00  , 

Chas.  Klaer  . 

^lilk  a256  . 

50  00 

William  Kloesz  .  .  , 

Hamburg  Steak  783.. 

50  00  , 

Sol  Bruek  . 

Oliye  Oil  10695 . 

50  00  . 

^liehael  Slomski  . 

Lard  10391  . 

50  00 

6  00 

James  L.  Reynolds  Co . 

Sausage  160  . 

50  00  , 

Meyer  Bar  shay  . 

Oleomargarine  10258  .  . 

50  00 

5  00 

Internat’l  Milk  &  Cream  Co. .  . 

Unclean  Milk  Cans.  .  .  . 

50  00 

7  50 

C.  C.  Westcott . 

Milk  13697  . 

50  00 

25  00 

Andrew  H.  Hiscox  . 

Milk  15138.  15543 . 

50  00  . 

Charles  .Juhl  . 

C.  F.  710,  712 . 

100  00  . 

Albert  C.  Johnson . 

C.  F.  724  . 

50  00 

16  00 

George  S.  Hubbell  and  Carl  F. 

Weinhauer . 

Lard  516  . 

50  00 

Robert  Gleason  . 

Milk  15673  . 

50  00 

15  00 

Peter  R.  Edinger . 

Milk  14895  . 

50  00 

28  06 

James  Wheatley . 

Oleomargarine  a  142 

50  00 

Xormanskill  Farm  Dairy  Co.. 

Cream  162 . 

50  00 

25  00 

Joseph  Peat  . 

Milk  20165  . 

50  00 

Charles  H.  Blackall  . 

Cider  Vinegar  155 . 

50  00 

Alya  Hall  . 

!Milk  18651  . 

50  00 

Carmine  Izzarone . 

Oliye  Oil  10799  . 

50  00 

7  50 

Jacob  Cohen . 

Oliye  Oil  310 . 

50  00 

Felix  Gengo  . 

Oliye  Oil  10465  . 

50  00 

Louis  Jacobs  . 

Oliye  Oil  10795  . 

50  00 

Antonio  DeRosea  ...  . 

Oliye  Oil  10793  . 

50  00 

8  00 

Jacob  Silberman  . 

Oliye  Oil  10798  . 

50  00 

8  00 

The  Coe-Mortimer  Co,  . 

C.  F.  831  . 

50  00 

7  50 

J.  ^r.  Thorburn  &  Co.  . .  . 

C.  F.  801  . 

50  00  . 

Report  of  the  Attorney-General. 
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Defendant. 

Peter  Henderson  &  Co. 
Valorns  L.  James  .  .  .  . 
J)odds  Bros.  &  Stevens 
Fled  Bremer  . 

Charles  II.  Parks  .... 

Temple  &  Burke . 

Ralph  L.  Hetherington 

R.  A.  Warner . 

* 

B.  J.  Meath  . 

JMorris  Grossberg  .... 


John  J.  Jones  . 

Joseph  W.  Gravelding 

William  H.  Betts  .... 


Violation. 

C.  F.  805-6-7  . 

Milk  15710 . 

Maple  Syrup  741  . 

Milk  13948  . 

Hamburg  Steak  836.  .  . 

Pork  Sausage  835 . 

Hamburg  Steak  808 .  ... 
Hamburg  Steak  530..  .  . 
Bob  Veal  al 245-7-8-9- 

50-51  . 

Pork  Sausage  630 . 

Milk  15887  . 

Pork  Sausage  661 . 

Hamburg  Steak  662... 
Hamburg  Steak  529 . .  . 
Hamburg  Steak  850. .  . 
Hamburg  Steak  848 .  . . 
Bologna  Sausage  847.. 
Hamburg  Steak  849 .  .  . 
Hamburg  Steak  335 .  .  . 
Bologna  Sausage  830.  .. 
Bologna  Sausage  844. .  . 
Hamburg  Steak  754...  . 

Pork  Sausage  810 . 

Bologna  Sausage  841.. . 
Compound  Lard  10272. 
Frank.  Sausage  180..  .  . 


Milk  14893  . 

Hamburg  Steak  623..  .  . 

Pork  Sausage  626 . 

Olive  Oil  10474 . 

Cream  18159 . 

Milk  16220  . 

Buckwheat  Flour  355.  . 
Oleomargarine  10239  .  . 
Oleomargarine  6420  .  . 
C.  F.  702 . 


Lina  A.  Snyder . 

L.  V.  Baker  . '. . 

Joseph  Hines,  Jr . 

Henry  Heberick  . 

Friend  &  Anderson . 

Cockran  &  Perkins  . 

John  Pawlik  . 

Rutzenbein  &  Honnig  . 

Max  Karpf  . 

William  R.  Creed  .  IMilk  13540 

Wttario  Roso  .  Olive  Oil  10256 

Van  Buren  &  Conkling .  C.  C.  F.  S.  2992 

Samuel  B.  Grannis  . 

Edward  T.  Danahy  &  Co . 

Edward  T.  Danahy  &  Co . 

Donato  Narducci  . 

Oscar  O.  Wandell  . 

Patrick  Carr  . 

Sisson  &  McMaster  . 

Annie  Sheridan  . 

Annie  Sheridan  . 

Bridge  &  Soutar  . 

Beakes  Dairy  Co .  Milk  17468 

Harry  A.  Ginty  .  C.  F.  550 

Harris  Hawthorne .  Milk  20153 

Rackham  &  Son  .  C.  F.  446 

Xester  Estate  .  Milk  19175 

Byron  E.  Graves  &  Wm.  B. 

Tabor . . Turpentine  371 

Byron  E.  Graves  &  Wm.  B. 

Taboi' .  Linseed  Oil  372 


Auburn  Public  Market 


Penalty.  Costs. 

$150  00  . 

50  00  . 

25  00  . 

50  00  $15  00 

I  50  00  . 

s 


50 

00  . 

50 

00  . 

60 

00  . 

50 

00 

25 

00 

50 

00 

7 

00 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00  . 

50 

00 

5 

00 

50 

00  . 

50 

00 

25 

00 

50 

00  , 

50 

00 

29 

54 

50 

00 

28 

00 

50 

00 

25 

00 

50 

00 

50 

00 

5 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

7 

50 

50 

00 

7 

50 

50 

00 

25 

00 

100 

00 

15 

00 

50 

00 

50 

00 

3 

36 

50 

00 

27 

00 

50 

00 

31 

00 

100 

00 

25 

00 

1 00 

00 

25 

00 

210 
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Defendant. 

Violation. 

Penalty. 

Costs. 

Dor  H.  Colburn . 

Cider  Vinegar  547 . 

$50  00 

Daniel  G.  Peasley  . 

Milk  18752,  18100 . 

50  00 

Vaughan’s  Seed  Store  . 

C.  F.  793 . 

50  00 

$7  50 

American  Agri.  Chemical  Co... . 

C.  F.  010 . 

50  00 

Luke  Blake . 

Milk  17458  . 

100  00 

McDowell  &  Co . 

5  Unclean  Milk  Cans..  . 

100  00 

.  Louis  Filriess  . 

Oleomargarine  7001  .  . 

50  00 

Wm.  F.  Wenz . 

Hamburg  Steak  27.  .  .  . 

50  00 

25  00 

John  R.  Pratt . 

Milk  15683  . 

50  00 

25  00 

Leo  Sander  . 

Milk  18950-7  . 

. 100  00 

William  Nunley . 

Milk  18960  . 

100  00 

Chas.  Walch  . 

Milk  18958  . 

50  00 

Philip  Rohlnick  . 

Milk  18954  . 

50  00 

5  00 

Hergenhain  Bros . 

Milk  18955  . 

50  00 

5  00 

Ernest  H.  ]Meinhardt  . 

Oleomargarine  10355  .  . 

50  00  . 

Guy  Milspaw  . 

Milk  19053  . 

50  00 

Kazamer  Stecki  . 

f 

Oleomargarine  al . 

50  00  . 

Henry  0.  Anderson  . 

Hamburg  Steak  571.  .  . 

50  00  . 

Charles  H.  Haskell  . 

Milk  18107  . 

50  00 

Nicholas  P.  Schrantz  . 

Hamburg  Steak  563 .  .  . 

50  00  . 

James  Howard  . 

Milk  18652  . 

50  00 

T.  R.  Bailey  . 

Turpentine  316 . 

100  00 

A.  H.  Rush . 

Pork  Sausage  434 . 

50  00 

Sheffield  Farms-Slawson  Decker 

Co . 

Unclean  Milk  Cans.  .  .  . 

50  00 

4  00 

Mutual  Milk  &  Cream  Co . 

:\rilk  19503,  19509 . 

150  00  . 

Morris  S.  Wachmann  . 

Oleo.  7688,  7687,  7690.. 

50  00 

25  00 

Bernard  Otten  . 

Milk  18854-5-6  . 

150  00 

Joseph  Posik . 

]Milk  17445  . 

50  00 

^Morris  J.  Lane . 

Hamburg  Steak  531 .  .  . 

50  00 

Chauneey  &  Dunham . 

Bologna  Sausage  356..  . 

50  00  . 

Frederick  W.  Quade  . 

Compound  Lard  10489. 

50  00 

5  00 

William  N.  Buckland . 

Lard  10490  . 

50  00 

5  00 

Stumpp  &  Walter  Co.  . . . 

C.  F.  814 . 

50  00 

7  50 

Litty,  Gileher  &  Lang . 

Hamburg  Steak  756.  .  .. 

1 

Sausage  755  . 

[  50  00  . 

Alfred  M.  Meager . 

Hamburg  Steak  534..  .  . 

50  00 

F.  M.  Muncy . 

Pork  Sausage  532 . 

Hamburg  Steak  533.  .  .  1 

[  50  00  . 

August  C.  Hoffman . 

Bologna  Sausage  766 .. . 

50  00  . 

Pork  Sausage  542 . 

1 

Peter  Hansen  &  Co . 

Frankfurt  Sausage  540. 

L  50  00 

Bolo.  Sausage  543,  541.  J 

Bologna  Saus.  770 . i 

1 

Julius  Gileher . 

Sausage  771  .  ^ 

y  50  00  . 

Frankfurt  Saus.  772. .  .  J 

Beef  Bologna  839 . 

1 

Jacob  Disquo  . 

Frankfurt  Saus.  799.  . .  ^ 

^  50  00  . 

IiKI'ORT  OF  'I'I[K 


A 'I'TO  Ff  F  Y-G  K N  EliA I. 


# 


l)(‘fcii<lant. 

Fred  Ivoiik . 

Conrad  Reiiiliard 
Ernst  Knodel  .  . . 


Pankradz  Drocher  . 

Iv.  C.  Greten . 

Joseph  DePalma  . 

O.  C.  Hotter . 

The  Amer.  Agr.  Chemical  Co.. 

Bowker  Fertilizer  Co . 

Bridgeman  Seed  Warehouse  . . . 

Samuel  Wolf . 

The  White  Hardware  Co . 

C.  A.  Wheeler . 

Brewer  &  Hartsen . 

James  Butler  . 

Peter  Ullman  . 

L.  Boyington  . 

G.  H.  Schutt . . 

J.  Peglow  . 

George  Barton,  Prop.  (Acme 

Lunch )  . 

Duflfey  Bros.,  Props.  (Pearl 

Lunch  Room ) . . 

Henry  H.  Meyer . 

Leonard  F.  Uttley . 

George  M.  Davis  . . 

Mutual  Milk  &  Cream  Co . 

George  Liss  &  Co . 

Lloyd  O.  Barber . 

Allegany  Hardwood  Co . 

C.  V.  Barse  Co . 

George  Webber  . 

George  Deeg  &  Henry  Gallwait. 

Charles  D.  Brewister . 

Rich’s  Jersey  Creamery  Co.  . .  . 

Howell-Demarest  Co . 

Adolph  Heim  . 

Samuel  Turner . 

O’Sullivan  Bros . 

Lewis  For  ton  . 

William  McLinden . 

William  C.  Strube . 


Violation. 

Penalty. 

Frankfurt  Saus.  758.  .  . 

Sausage  759  . 

Pan  Sausage  760 . 

^  $50  00 

Bologna  Saus.  761 . 

Frankfurt  Saus.  763.  .  . 

Bologna  Saus.  764 . 

^  50  00 

Bologna  Saus.  537 . 

Frankfurt  Saus.  538.  .  . 

[  50  00 

Frankfurt  Saus.  547 .  .  .  ^ 

Bologna  Saus.  546 . 

^  50  00 

Pork  Sausage  544 . 

1 

Unclean  Milk  Cans. .  . . 

50  00 

Olive  Oil  316 . 

50  00 

Cream  17212 . 

50  00 

C.  F.  73,  96,  503 . 

150  00 

C.  F.  56 . 

50  00 

C.  F.  865 . 

50  00 

I’urpentine  10976  . 

100  00 

Spirits  Turp.  164 . 

100  00 

Vegetole  8 . 

50  00 

Pork  Sausage  447 . 

50  00 

Vanilla  Extr.  1945 .... 

Milk  15774  . 

50  00 

Bob  Veal  al051 . 

50  00 

Cream  17175 . 

50  00 

Cream  17245  . 

50  00 

Cream  156 . 

Milk  16466  . 

[  50  00 

Cream  155 . 

) 

Milk  16445  . 

>  50  00 

Vinegar  10495  . 

50  00 

C.  C.  F.  S.  3406 . 

50  00 

Cider  Vinegar . 

50  00 

18  Unclean  Milk  Cans. . 

200  00 

Vanilla  Flav.  10660... . 

50  00 

0  .F.  266 . 

50  00 

Spirits  Turp.  14 . 

100  00 

Spirits  Turp.  3 . 

100  00 

Milk  19115 . 

50  00 

Milk  16799  . 

50  00 

Milk  19187 . 

50  00 

Cream  18754  . 

50  00 

11  Unclean  Milk  Cans.. 

100  00 

8  Unclean  Milk  Cans . . . 

50  00 

18  Unclean  Milk  Cans.. 

50  00 

Cider  Vinegar  542 . 

50  00 

Milk  20105  . 

50  00 

Oleomargarine  6498  . .  . 

50  00 

Milk  19614 . 

50  00 

2iIT 

Costs. 


$7  50 


7  50 


111  20 


10  00 
10  00 


25  00 


7  00 


•  •  ♦  • 

7  50 
5  00 
5  00 
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Defendant. 

Alton  A.  Rider . 

William  J.  Fox . 

S.  Leroj’'  Terwilliger . 

C.  H.  &  W.  D.  Haring . 

Charles  A.  King . 

Joseph  Peck  . 

John  E.  Gage . ' . 

\Villiam  Shephard  . 

Leon  F.  Russ  . 

1*.  F.  Scheidelman . 

John  T.  Lannen . 

I,  D.  Hughes . 

Jacob  H.  Vosburg . 

Ira  B.  Warren  . 

Morris  Weinher . 

Clark  Ostrander . 

William  J.  Fitzgerald . 

Geo.  Deyo  . 

John  Trask  . 

Wellington  Zoller . ’.  .  .  . 

Frank  Newman  . 

Edward  H.  Newman  . 

Pliilip  Tuttle  &  Charles  John¬ 
son  . 

Gideon  S.  Hall  . 

James  Van  Allen . 

Daniel  S.  O’Brien  . 

Noah  S.  Briggs . 

George  D.  House  and  George 

Losel  . 

W.  E.  Kerin  &  Co . 

George  Graver’s  Sons  . 

C.  G.  Curtiss  Co . 

John  L.  Goldsmid . 

Elbert  Wood  . 

Wm.  F.  Harrington . 

^^'n].  Vermylia  . 

Geo.  H.  Townsend . 

Carl  Plantz  . . 

Cook  Milk  &  Cream  Co . . . 


Violation. 

I’enalty. 

Oleomargarine  aO . 

$50 

00 

]\Iilk  10060  . 

50 

00 

Milk  10626  . 

50 

00 

Milk  14806  . 

50 

00 

Bob  Veal  10871,  10872, 
10804,  10805  . 

50 

00 

Vinegar  4381  . 

50 

00 

Bob  Veal  al052,  al077, 
11078  . 

100 

00 

Milk  20161 . 

50 

00 

C.  F.  827 . 

50 

00 

Process  Butter  1007.  .  .. 

100 

00 

Milk  18513 . 

100 

00 

Unsanitary  Factory  ... 

50 

00 

C.  C.  F.  S.  3207 . 

50 

00 

Milk  18517 . 

50 

00 

Bob  Veal  1)518,  b510.  .  . 

50 

00 

Milk  16604  . 

50 

00 

Bob  Veal  10048,  10016, 
10018,  10058,  8512, 
8513,  8514  . 

150 

00 

Milk  20157  . 

50 

00 

Bob  Veal  8908  and  19 
others  . 

200 

00 

Bob  Veal  al054,  a  1057, 
al058,  al050  . 

50 

00 

Bob  Veal  al516,  al065, 
al967  . 

50 

00 

Bob  Veal  1984 . 

50 

00 

Vinegar  15 . 

100 

00 

Bob  Veal  1529,  1531.  .  . 

50 

00 

Bob  Veal  al922,  al923. 

50 

00 

Hamburg  Steak  824  ■  1 

Pork  Sausage  823 . | 

50 

00 

Milk  18654,  18653 . 

100 

00 

IMilk  18167 . 

50 

00 

Ren.  Butter  3056 . 

50 

00 

C.  C.  F.  S.  3733 . 

50 

00 

C.  C.  F.  S.  3711 . 

50 

00 

Hamburg  Steak  820.  .  .  1 

■  50 

00 

Pork  Sausage  821 . | 

Milk  a260  . 

50 

00 

Milk  14462  . 

50 

00 

Alilk  17052  . 

50 

00 

Milk  16226  . 

50 

00 

Milk  16258  . 

50 

00 

Milk  17434  . 

100 

00 

(  OS<S. 


$25  00 


75  00 


25  00 

25  00 

25  00 
25  00 

25  00 


25  00 
25  00 
25  00 
25  00 
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Defendant. 

Violation. 

Penalty. 

J.  Gordon  Wortman . 

Hamburg  Steak  818...  . 

$50  00 

Hamburg  Steak  813...  ) 

Lobdell  Bros . 

Bologna  Saus.  815 .  j 

50  00 

William  Mispell  . 

Hamburg  Steak  345..  . . 

50  00 

Frank  S.  Smith . 

Milk  19620  . 

50  00 

Pasquale  Carone  . 

Olive  Oil  312 . 

50  00 

Edward  J.  Moore  &  Son . 

Hamburg  Steak  811 ... . 

50  00 

J.  &  W.  Mahoney . 

Lard  493  . 

50  00 

George  H.  Townsend . 

Bob  Veal  al564,  8463, 

8321,  8461  . 

40  00 

Tioga  Mill  &  Elevator  Co . 

C.  C.  F.  S.  3632 . 

50  00 

Mrs.  John  Roadarmer . 

Milk  a258  . 

50  00 

B.  J.  Greenfield . 

Milk  19124 . 

50  00 

Carl  G.  Lyday . 

Milk  15688  . 

50  00 

Henry  C.  Almy,  Jr . 

Vinegar  533  . 

100  00 

jMax  Kolweszky  . 

Milk  17641-42-44  . 

50  00 

The  Coddington  Co . 

Milk  17640  . 

50  00 

M.  Burgmann  . 

Milk  17634,  17637  . 

100  00 

Harvey  Seed  Co . 

C.  C.  F.  S.  3377 . 

50  00 

George  M.  Nobles . 

Pork  Sausage  140 . 

50  00 

Thos.  E.  Dowd  &  M.  A.  Hackett 

Oleomargarine  941  .... 

50  00 

Matthew  Smith  . 

Milk  13541  . 

50  00 

Frank  Hogue  . 

jMaintaining  Cheese 

Factories  under  Un- 

sanitary  Conditions .  . 

50  00 

Hugh  Hutton  . 

Milk  15692  . 

50  00 

ArpTCinnpv  Jir.  T.nndnn . 

Pork  Sausage . 

50  00 

John  S.  Gray . 

Bob  Veal  4740,  4248, 

4779,  10876,  10971, 

4739,  10964,  10972, 

4738,  10965,  10938, 

10900,  10974  . 

50  00 

Jacob  Liepshutz . 

Bob  Veal  a589,  a590.  .  . 

10  00 

H.  Peckham . 

Cider  Vinegar  929 . 

50  00 

Glen  Poole . 

Cider  Vinegar  910 . 

Charles  F.  Metz . 

Hamburg  Steak  791 ... . 

50  00 

Emil  A.  Rosenthal . 

Hamburg  Steak  460. .  . . 

50  00 

Frank  Hovarth . 

Lard  462  . 

50  00 

C.  L.  Lawton . 

Pork  Sausage  a3 . 

50  00 

Stock  Brothers  . 

Pork  Sausage  907 . 

50  00 

Jacob  Kurtz  . 

Spts.  Turpentine  539  .  .  . 

100  00 

John  Burke  . 

Pork  Sausage  865 . 

50  00 

C.  W.  Rapp  &  Sons . 

Pork  Sausage  a20 . 

50  00 

Alfred  Parrott  . 

Cider  Vinegar  963 . 

50  00 

Jacob  Malter  . 

Pork  Sausage  790 . 

50  00 

John  D.  ISfallev . 

Pork  Sausage  al . 

50  00 

Gillett  Bros  . 

Pork  Saus.  al58,  al59.  . 

50  00 

John  A.  Osburn . 

Pork  Sausage  785. . 

50  00 

Gartland  &  Perego . 

Pork  Sausage  a32 ...... 

loo  00 

Costs. 


$15  00 


27  00 

t 


Defendant. 

White  &  Burdick . 

Joseph  Rothman  . 

Gilbert  St.  John . 

William  B.  Moore . 

L.  O.  Barber  &  Son . 

The  Dairy  Products  Co . 

Thorndale  Farms . . 

G.  W.  Hinman . 

Thomas  Rogers . 

Berzinsky  &  Eisenberg . 

Berzinsky  &  Eisenberg . 

Milwaukee  Lunch  . 

Stark’s  Restaurant  . 

Philip  Deming  . 

Bentley  &  Settle . 

Isaac  Bookstein  . 

E.  C.  Haines  &  Co . 

S.  B.  Grannis . 

Gilbert  L.  Padgett . 

George  H.  Lawton . 

William  F.  Mattice . 

Hanover  Lunch  Room . 

Rudolph  Schuldt  . 

C.  J.  Rumsey  &  Co . 

Bentley  &  Settle . 

Frank  M.  Ranney . 

Edward  T.  Danahy . 

Selig  Feldman . 

Wolf  Kaminsky  . . 

Kaminsky  Bros . 

F.  Pierson  . 

Paul  Mittenzweyg  . 

John  M.  Buchman . . 

Guiseppe  Rossano  &  Brother .  . 

Barclay  Naval  Stores  Co . 

Charles  F.  Moon . 

James  Finn  and  Charles  Kidd . . 

E.  A.  Hall . 

William  Cogswell  . 

D.  D.  Ellis . 

Elmer  H.  Johnson . 

William  H.  Moritz . 

Calvin  E.  Button  and  Clarence 

Button  . 

Jefferson  E.  Coon  and  James 

E.  Coon  . 


Violation. 

Spirits  Turpentine  400. 

Mnegar  10700  . 

Bringing  Diseased  Cat¬ 
tle  into  State . 

C.  F.  421 . 

Bob  Veal  9019 . 

Unclean  Milk  Cans . 

Unclean  Milk  Cans . 

Bob  Veal  b515  and  20 

others . 

Milk  aL59  . 

White  Vinegar  10830.. . 
White  Vinegar  10837..  . 

Milk  17483  . 

Milk  18904  . 

Milk  18931  . 

White  Wine  Vin.  852.  .. 
Bob  Veal  10855,  10873, 

10874,  10877  . 

C.  F.  808 . 

Milk  14950  . 

Milk  14898  . 

Milk  13597  . 

Milk  10257  . 

Milk  17559  . 

Milk  15889  . 

Spirits  Turpentine  400. 

Cider  Vinegar  851 . 

Milk  18105 . 

Hamburg  Steak  081  ... 

Vinegar  4373  . 

Vinegar  10087  . 

Vinegar  10497  . 

Compound  518 . 

Milk  17450  . 

C.  C.  F.  S.  3400 . 

White  Vinegar  004 .... 
Spirits  Tui’pentine  504. 
Raw  Linseed  Oil  1049.  . 

Vinegar  307  . 

Vinegar  305  . 

Spirits  Turpentine  19- S 

Milk  20102  . 

Raw  Linseed  Oil  747.  .. 
Lard  515 . 

INlilk  15070  . 

Milk  15075  . 


Penalty. 

Costs. 

$100 

00 

50 

00 

100 

00 

$25 

00 

50 

00 

10 

00 

50 

00 

50 

00 

102 

00 

50 

00 

50 

00 

25 

00 

50 

00 

25 

00 

50 

00 

50 

00 

50 

00 

50 

00 

4 

00 

50 

00 

15 

00 

50 

00 

50 

00 

50 

00 

50 

00 

100 

00 

50 

00 

100 

00 

• 

50 

00 

50 

00 

27 

00 

50 

00 

100 

00 

17 

00 

100 

00 

17 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

100 

00 

100 

00 

100 

00 

50 

00 

50 

00 

50 

00 

100 

00 

50 

00 

50 

00 

15 

00 

50 

00 

15 

00 
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■  Defendant. 

Frank  H.  Coger . 

Kimmel  Hardware  Co . 

Luke  Blake  . 

W.  C.  Brothers . 

W.  J.  Robinson . 

Peter  Tionan  Lunch  Co . 

Af.  Farro  . 

P.  D.  Baldwin . 

The  Afodern  Dining  Room .... 

Bruck  &  Schulman . 

Hamilton  Dairy  Co . 

Julius  Crystal  . 

Edward  C.  Bristol . 

Warren  F.  Saxton . 

AI.  Borst  . 

Steve  Stiansen  . 

W.  F.  Courier . 

J.  Camp  . 

J.  A.  Andrews  &  Son . 

Jacob  Aliller  . 

Alartin’s  Tioga  Dairy . 

Samuel  Garber  . 

Fred  Al.  Whaley . 

Louis  H.  Schweichler . 

John  Easterbrook . 

WTlliam  Schade . 

Frank  Weller  . 

D.  Farber ' . 

G.  J.  Clark . 

Stephen  Ciszenski  . 

Beakes  Dairy  Co . 

Cook  Alilk  and  Cream  Co . 

Ludwig  Wahl  . 

Joseph  R.  Greenwood . 

0.  W.  Clark  &  Son . 

Cooke  Alilk  and  Cream  Co ... . 

Fred  Teuber  . 

Philip  Wegerich . 

Nicholas  Schiffler . 

Frank  Hauser . 

Thomas  Lacy  . 

Elliott  Bros . 

Childs  Company . 


Violation.  Penalty. 

Hamburg  Steak  469  .  .  .  $50  00 

Spirits  Turpentine  22-S  100  00 

Special  Alilk  Case .  625  00 

Pork  Sausage  1134 .  50  00 

Bob  A^eal  8703-4-5-6- 

7-8  .  50  00 

Alilk  17463-4-2 .  100  00 

Bob  Veal  2146 .  5  00 

Bob  Veal  4244 .  50  00 

Alilk  18916-7  .  100  00 

Vinegar  605  .  50  00 

Alilk  17558  .  50  00 

Boiled  Linseed  Oil  757...  50  00 

Pork  Sausage  786 .  50  00 

Boiled  Linseed  Oil  497..  100  00 

Bob  Veal  7650  .  50  OO 

Alilk  18879  .  50  00 

Bob  Veal  2545  to  2556, 

inclusive .  25  00 

Bob  Veal  a2688,  al321, 

10041,  7102,  2686, 

10031,  10032  .  25  00 

Spirits  Turpentine  18..  100  00 

Alilk  19525  .  50  00 

Alilk  17494  .  50  00 

Vinegar  10787  .  100  00 

Pork  Saus.  al09,  al70. .  50  00 

Alilk  a206  .  50  00 

Alilk  20056  .  50  00 

26  Unclean  Cans .  100  00 

Alilk  20162  .  50  00 

Bob  Veal  a518 .  10  00 

Alilk  20110  .  50  00 

Alilk  a201  .  50  00 

Alilk  17552,  18918, 

17563  .  150  00 

Cream  18877  .  50  00 

Alilk  20055  .  50  00 

Alilk  18803  .  50  00 

C.  F.  514 . .  .  ..  50  00 

Cream  18857,  18872.'.  .  .  100  00 

Bob  A^eal  a2417,  a2899..  20  00 

Alilk  14468  .  50  00 

Alilk  al61 .  '  50  00 

Alilk  18523  .  100  00 

Bob  A'eal  10099,  10192, 

10093  .  30  00 

Pork  Sausage  al74. ...  50  00 

Alilk  17605  .  100  00 


Costs. 


$15  00 


25  00 


2  50 
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Defendant. 

Ammnziata  Guarducci  . 

Benn  L.  Watson . 

Tilting  &  Heins . 

Leach  Gardner  . 

Ellsworth  Childs  . 

Wm.  E.  Simmons . 

Frontuer  Pickling  Co . 

Charles  L.  Purdy . 

Xicholas  Delamanaras  &  Co... 


Alexander  Fishel  . 

Ames-Burns  Co . 

x\lex  J.  Kaminski . 

H.  E.  Hessler  &  Co . 

Jacob  Cohn  . 

William  Secor . 

Everett  &  Treadwell . 

Jacob  Schwarz  . 

Stephen  Calas,  Anasto  Hantaris 

and  Gustav  Drosinos . 

Adolph  F.  Feitz . 

Anna  M.  Goodman  Estate .... 

Howell-Demarest  Co . 

Alonzo  Meabon,  Alberto  Meabon 

and  Fred  Brockway . 

Charles  Goldstein . 

A.  H.  Barber  &  Sons . 

J.  D.  Somers . 

W.  P.  Boname  and  Geo.  K. 

Stratton  . . 

O.  A.  Chamberlain . 

William  J.  Mahar  &  Son . 

William  E.  Garfield . 

John  L.  Baab . 

Ford  &  Howe . 


Knauss  Brothers 


i 


James  Costello  . 

James  H.  Gray . 

Swatling  Paint  and  Paper  Co.  . 

Joseph  Handler  . 

A.  J.  Van  Siclen  &  Son . 

Newburgh  Lumber  Co . 

Konstant  McClusky  . 

Timothy  H.  Comiskey . 

Ralfalo  Martorelli  . 

Nicholas  Delamanaras  Co . 

M.  L.  Ford . 

Gustavus  Flint . 


Violation. 

Vinegar  503  . 

Boiled  Linseed  Oil  745. 

Milk  1701 1  . 

Branding  Cheese,  etc... 
Milk  19530.  On  acct. .  . 
Spirits  Turpentine  493. 

Vinegar  673  . 

C.  C.  F.  S.  3781 . 

Greek  Butter  10267.  On 

account  . 

CofTee  4212 . 

C.  C.  F.  S.  .3752 . 

Ren.  Butter  a460 . 

Turp.  51-54^58-59  .  .  .. 

Milk  14960  . 

Milk  all2 . 

Peaches  499  . 

Coffee  170 . 

Oleomargarine  a607  . . . 

Milk  14840  . 

C.  C.  F.  S.  3211 . 

Milk  17554  . 

Milk  19071  . 

Milk  15583  . 

C.  C.  F.  S.  3509 . 

Cream  17182 . 

Spirits  Turpentine  741. 

Milk  16471  . 

Hamburg  Steak  940 .  .  . 

Cider  Vinegar  211 . 

Pork  Sausage  al2 . 

C.  C.  F.  S.  3493 . 

Frankfurt  Saus.  al58.  . 

Sausage  al57  . 

Pork  Sausage  a210  .... 

C.  C.  F.  S.  3356 . 

Boiled  Linseed  Oil  550  .. 

Vinegar  10471  . 

C.  F.  47,  302 . 

Turpentine  283  . 

Lard  310 . 

Hamburg  Steak  574.  . . 

Lard  423  . 

Greek  Butter  10267.  .  .. 
Spirits  Turpentine  900. 
Milk  16602  . 


enalty. 

.$50 

00 

100 

00 

50 

00 

100 

00 

25 

00 

100 

00 

50 

00 

50 

00 

40 

00 

50 

00 

50 

00 

50 

00 

100 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

75 

00 

50 

00 

50 

00 

50 

00 

50 

00 

100 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

50 

00 

100 

00 

50 

00 

100 

00 

100 

00 

50 

00 

50 

00 

50 

00 

10 

00 

100 

00 

50 

00 

Costs. 
$10  00 


61  44 


10  00 


15  00 


25 

1  00 


3  50 
0  00 
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Defendant. 

Arthur  G.  Van  Norstran . 

Miss  M.  L.  Barber . 

Reynolds  Elevator  Co . 

Fred  W.  J  ohnson . 

Joseph  F.  and  Conrad  Weinhart 

Clinton  Snyder . 

H.  C.  Miller . 

John  B.  Culm . 

John  S.  Lehman . 

Isaac  Sussman  . 

J.  Garnliam  . 

August  Beck,  Jr . 

Mohican  Company . 

Mohican  Company . 

Andrew  Ruff’s  Sons . 

Jacob  C.  &  Harlow  W.  Kellogg 

George  H.  Hitchcock . 

Philip  Lite  . 

John  J.  Rapper . 

Malone  Dairy  Co . 

Nicholas  Mercurio  . 

Goppel  Deitcliman  . 

Michael  Fava  &  Co . 

Louis  Astorino . 

The  Bronx  Milk  and  Cream  Co. 

William  H.  Dietzel . 

Corn  Products  Refining  Co ... . 

W.  A.  Waite  &  Son . 

Charles  S.  Taylor . 

Charles  Morse  and  William 

Parsons  . 

C.  C.  Ruch . 

Frank  Jedlitchka  . 

Frank  Zazynski  . 

J.  A.  Strope . 

Frank  Serowicz  . 

Philip  E.  Weinger . 

W.  W.  Van  Vechten . 

Frank  X.  Bernhardt . 

J.  Michel  . 

Conrad  Strohm . 

J.  J.  Jaekle  &  Son . 

George  Kickle . . . 

Joseph  Berrigan . 

Julius  Seyler  . 

Jacob  W.  Rosendale . 

Julius  Agielczyk  . . 

Archie  R.  Newton . 


Violation.  Penalty. 

Spii  its  Turpentine  483 .  $100  00 

Milk  20107  .  50  00 

C.  C.  F.  S.  3477 .  50  00 

Cider  Vinegar  a279.  ...  50  00 

Lard  Compound  377.  .  .  50  00 

Milk  20109  .  50  00 

Oleomargarine  al66  .  .  .  50  00 

Milk  18930  .  50  00 

Milk  12136-12138  .  50  00 

Milk  17057  .  50  00 

Cream  17217  .  50  00 

Oleomargarine  219  ...  .  50  00 

Pork  Sausage  al54 .  50  00 

Pork  Sausage  450 .  50  00 

C.  C.  F.  S.  3279 .  50  00 

Compound  426  .  50  00 

Lard  Compound  392.  .  .  50  00 

Lard  308  .  50  00 

Cider  Vinegar  a28 .  50  00 

2  Unclean  Milk  Cans..  .  50  00 

Lard  398  .  50  00 

Vinegar  393  .  50  00 

Oleomargarine  a  1062  .  .  50  00 

Lard  426  .  50  00 

12  Unclean  Milk  Cans.  .  100  00 

Lard  Compound  382.  .  .  50  00 

C.  C.  F.  S.  3666 .  50  00 

C.  C.  F.  S.  3527 .  50  00 

Hamburg  Steak  891 .  .  ..  50  00 

Bologna  Sausage  a51...  50  00 

Compound  Lard  263 ... .  50  00 

Lard  a52  .  50  00 

Lard  a459  .  50  00 

Milk  a303  .  50  00 

Milk  a209  .  50  00 

Milk  17059  .  50  00 

C.  C.  F.  S.  3347 .  50  00 

Oleomargarine  7065  . .  .  50  00 

Cream  253  .  50  00 

Bologna  Sausage  a304..  50  00 

Bologna  Sausage  a310..  50  00 

Bologna  Sausage  172.  . .  I 
Hamburg  Steak  171 ... .  | 

Milk  a328  .  50  00 

Bologna  Sausage  174. .  .  50  00 

Hamburg  Steak  a  162..  50  00 

Milk  18515  .  50  00 

Cider  Vinegar  269 .  50  00 


Costs. 
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Defendant. 
William  E.  Gillease 
Leo  Benjamin . 


Charles  E.  Haines . 

Cook  &  Goetchens . 

R.  N.  Armour . 

Margaret  Colgan  . 

Cnarles  R.  Taylor . 

Frank  X.  Dufner . 

John  Moakler  . 

Sidney  De  Lamarter .... 

Burton  E.  Klein . 

Clair  Stillinay  . 

Reeves  Bros . 

Prudential  Specialty  Co 

John  Manthe  . 

John  I.  Sterner . 

G.  J.  &  A.  L,  Mentley . . 

Ellsworth  Childs  . 

J.  J.  Deming . 

Arthur  Pullen  . 


Violation. 

Lard  Compound  430 .  .  . 
Butter  Flavor  Com¬ 
pound  088 . 

Lard  Compound  552 .  .  . 
Pork  Sausage  405, 
Hamburg  Steak  404. 

Milk  a309  . 

Oleomargarine  a54  .... 

Pork  Sausage  897 . 

Bologna  Sausage  170.. 

:\rilk  16472  . 

Hamburg  Steak  571.  .  . 

Cream  263  . 

]Milk  a207.  On  acct.  .  . 
Reliance  Baking  Pow¬ 
der  226  . 

Raising  Baking  Pow¬ 
der  196 . 

Bologna  Sausage  168.. 

Compound  378 . 

Compound  Lard  24 .  .  .  . 

Milk  19530  . 

C.  C.  F.  S.  3481 . 

Pork  Sausage  a212.  On 


Joseph  A.  Antonette  Pessatore 

Fred  Becher  . 

Le  Suer  &  Grant . 

Hyman  Levine  . 

William  F.  Sherwood . 

E.  S.  Batcheller  &  Co . 

Henry  C.  Almy,  Jr . 

Mrs.  Susan  M.  Dyer . 

Leon  Le  Fever . 

Henry  Albert  . 

Joseph  Morstatt  . 

Frederick  Tamin  . 

Edwin  R.  House  . 

Victor  Longtin  . 

H.  F.  TxDiigtin . 

Cornelius  Cahill . 

J.  Hamburgh  . 

Taskett  Bros . 

H.  B.  Gould . 

L.  J.  Schwalm . 

Henry  Perrault . 

Anthony  and  Rand  Van  Wely 

William  M.  Wolcott . 

Truman  R.  Coon . 


account  . 

Olive  Oil  a3 . 

^lince  ]\reat  a  163 . 

Frankfurt  Sausage  559 

:Milk  17056  . 

Cider  Vinegar  al56.  .  . . 

Turpentine  213 . 

Lard  534  . 

Oleomargarine  457  .... 

Sausage  568-569  . 

Lard  a456  . 

Vinegar  11  . 

Puie  Lard  250 . 

]\lilk  a853  . 

IMilk  20021  . 

Uilk  20018  . 

Milk  20023  . 

Milk  20017  . 

Milk  20016  .  . . 

Milk  20019  . 

Milk  20013  . 

Milk  20014  . 

:\rilk  a312  . . 

Cider  Vinegar  a308 .... 
Pork  Sausage  882 . 


Penalty. 
$50  00 

50  00 
50  00 

50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
30  00 

50  00 

50  00 
50  00 
50  00 
50  00 
30  00 
50  00 

10  00 
50  00 
50  00 
50  00 
50  00 
50  00 
100  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
75  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 
50  00 


Costs. 


$5  00 
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Defendant. 

Willis  W.  Coon . 

Cnarles  L.  Ellsworth . 

George  Liss  &  Co . 

Daniel  G.  Peasley . 

Thomas  L.  Fleming . 

yiartin  Hoppe . 

Clair  Silliway  . 

Stefano  Treep  . 

Clarence  King  . 

V.  R.  Dillistin . 

Charles  Brown  . 

Nickoli  D.  Lyriotakio . 

Crown  Manufacturing  Co . 

]\Iorris  Gudian  . 

Kadel  Bros . 

^lichael  Randazzo  . 

Theodore  Geffen  . 

]Max  Heller  . 

Wing  Sing  Co . 

Garguilo  &  Co . 

Turkish  and  Arabian  Coffee  Co. 

John  Ruthke . 

Max  Eliasberg  . 

Philip  Applebaum  . 

Hegeman  &  Co . 

Max  Rosenblum  . 

William  Gress . 

Crawford  Johnston . 

Elias  Smith  . 

]\Iorris  H.  Bernstein . 

William  M.  Mayo . 

Tracey  Brownell  . 

Canisteo  Cash  Grocery  Co.  .  .  . 

James  Peters  . 

John  Gates  . 

John  B.  Badaracco . 

Julius  Frank  . 

Tanner  Bros . 

C.  H.  Sabin . 

Henry  Bushing . 

.^ngelo  Julian  . 

Byron  Adams  and  Isaac  Adams 

Charles  W.  Marlett . 

E.  D.  Naylor . 

Zakarion  Bros . 

Owen  &  Parkhouse . .  , 

0,  S,  Bacon . . 


Violation.  Penalty. 

Frankfurt  Sausage  885  $50  00 

Frankfurt  Sausage  884  50  00 

Lemon  Flavoring  10661  50  00 

Milk  18752  .  25  00 

Hamburg  Steak  790...  50  00 

Choice  Honey  200 .  50  00 

Milk  a207  .  .  .' .  20  00 

Lard  a  174  .  50  00 

Milk  16620  .  50  00 

Milk  13543  .  50  00 

Milk  15715  .  50  00 

Olive  Oil  10134 .  50  00 

Crown  Compound  Tar¬ 
tar  233  .  50  00 

White  Vinegar  85 .  50  00 

White  Vinegar  678.  ...  50  00 

White  Vinegar  412.  ...  50  00 

Vinegar  10834  .  50  00 

Milk  20305  .  50  00 

Milk  20314  .  50  00 

Olive  Oil  a70 .  50  00 

Coffee  177  .  50  00 

Milk  20253  .  50  00 

Milk  20303  .  50  00 

Lard  537  .  50  00 

Maple  Sugar  713 .  50  00 

White  Vinegar  22 .  50  00 

Milk  20260  .  100  00 

Milk  20002  .  50  00 

Mustard  38  .  50  00 

Artificial  White  Vine¬ 
gar  10498  .  50  00 

Milk  15183  .  50  00 

Lard  528  .  50  00 

Lard  526  .  50  00 

Milk  .  75  00 

Milk  20005  .  50  00 

Lard  411  .  50  00 

Bob  Veal  a593 .  50  00 

Cotton  Seed  Oil  175...  50  00 

Turpentine  319  .  100  00 

Vanilla  Extract  506.  .  .  50  00 

Lard  427  .  85' 00 

Lard  388  ..  . .  50  00 

Lard  396  .  50  00 

Lard  1147  .  50  00 

Olive  Oil  431 .  50  00 

Pork  Sausage  a322 ....  50  00 

Milk  17199  .  50  00 


Costs. 


$10  00 


16  00 


S 
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Defendant. 

Taylor  &  McFaggan .  , 

Xew  York  Packing  Co 
Richard  Earstyne  .  .  .  . 

L.  S.  Crutts . 

William  Edgett  . 

Charles  C.  Welch.... 
Hebert  &  Thibodeau.  . 

Clarence  L.  Bitz . 

Will  Raiber,  Jr . 

Henry  Felkel  . 

Wayer  Bros . 

F.  H.  Pierson . 

Robert  LaFountain  . . 

Gould  Bros . 

F.  A.  Rice . 

William  Stagner  .  .  .  . 

J.  E.  Hogeboom . 

F.  A,  Hortick . 

Nathan  Kappar  . 

Willis  L.  Benedict.  .  . 

Charles  Faucett  . 

Borden  &  Elliott . 

James  O’Connor  . 

DeEsting  J.  Scanlon.. 

Manuel  J.  Soule . 

Fred  C.  Fisher . 


1 


James  Mooney  . . 

Samuel  Wright  . . 

John  K.  Moore . 

Michael  McKay  . 

F.  A.  Hortick . 

Dewitt  McXeal  . 

Harlan  M.  Kastner . 

Patrick  Landers . 

John  C.  Redman . 

Fred  B.  Griffiths . 

Cvrus  E.  Hartman . 

..^ivah  Dykeman  . 

Edward  McCoy  . 

William  A.  Stock . 

Fanelli  &  Co . 

David  Carey  . 

Frank  McDonald  . 

Harry  Hunt  . 

Mrs.  Rebecca  C.  Palmer 

Charles  Fisher  . 

George  Zickler  . 


Violation.  Penalty. 

Pork  Sausage  363 .  1 

Hamburg  Steak  364  •  •  •  3  50  00 

Pork  Sausage  369 .  50  00 

Milk  a332  .  50  00 

C.  C.  F.  S.  3740 .  50  00 

Pork  Sausage  a249 ....  50  00 

Cream  290  .  50  00 

Oleomargarine  a740  .  .  .  50  00 

Pork  Sausage  878 .  50  00 

Milk  a210  .  50  00 

Hamburg  Steak  a469 .  .  50  00 

Bologna  Sausage  a311.  50  00 

Sausage  a  154  .  50  00 

Milk  14469  .  50  00 

Lard  a28  .  50  00 

C.  F.  1515 .  50  00 

Milk  all8  .  100  00 

Milk  al010-al016  _  100  00 

Milk  a335  .  50  00 

Cotton  Seed  Oil  174.  .  .  50  00 

Milk  all3  .  50  00 

Sausage  a58  .  50  00 

C.  F.  1921 .  50  00 

Milk  15711  .  oO  00 

C.  F.  1653 .  50  00 

C.  F.  1259 .  50  00 

Hamburg  Steak  a758- 

a269  .  100  00 

Butter  a267  .  50  00 

Milk  a285  .  50  00 

Milk  a270  .  50  00 

Milk  al401  .  50  00 

Milk  al009  .  50  00 

Milk  12145  .  50  00 

Milk  20012  .  50  00 

]\rilk  a404  .  50  00 

Milk  16546  .  50  00 

Milk  15717  .  50  00 

Milk  a651  .  50  00 

Milk  16160  .  50  00 

Milk  a415.  On  acct..  20  00 

Milk  12143  .  50  00 

Lard  a72  .  50  00 

Milk  8531.  On  acct..  25  00 

Milk  a416  .  50  00 

Milk  16158  .  50  00 

Milk  12148  .  50  00 

Milk  8532  .  50  00 

Milk  17062  .  50  00 


Costs. 
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Defc*ndant. 

Andrew  J.  Rhinehart . 

H.  Conklin  . 

Adolph  Degenhardt  . 

James  Morris  . 

Henry  Bisnett  . 

Pietro  Caporale  . 

Charles  Fritzel  &  Son . 

Reeves  Bros . 

Nicholas  Stametas  . 

Geo,  Wehmann  . 

Frank  Johnston  and  Elmer 

Barron  . 

Adolph  Tobes  . 

Stephen  Ciszewski  . 

Win.  J.  Chaney . 

Montana,  Salvo  &  Co . | 

George  Kichle  . 

Siegel,  Cooper  Co . 

Oreangelo  Trinchitella  . 

Pasquale  Mangini  . 

James  Smith  . 

Nelson  E.  Fisher . 

G.  Schlicht  . 

Willis  L.  Benedict . 

Thomas  Lonrie  . 

Eben  Burrows  . 

John  Dorr  . . 

l\lrs.  Annie  R.  Slawson . 

Albert  Voight  . 

Henry  A.  Peckham . 

Wilson  R.  Quereaii . 

EdAvard  B.  Randall . 

George  W.  Smith . 

Clarence  Campbell  . 

Thomas  L.  Tompkins . 

EdAvard  J.  Gibbs . 

Elijah  Petingill  . 

George  McCaiil  . 

John  E.  Kipp . 

John  Molinealli  . 

Jacob  Massoth,  Jr . 

HoAvard  0,  Owen . 

Michael  Curry  . 

Win.  H,  Rathbun . 

EdAvard  L,  Thompson . . 

EdAA'ard  McCoy . 

Jacob  W.  Longyear . 


Violation.  Penalty. 

Milk  14463  .  $50  00 

Milk  857  .  50  00 

Lard  392  .  50  00 

Milk  a453  .  50  00 

Milk  a610  .  50  00 

Lard  a29  .  50  00 

Lard  a2  .  50  00 

Lard  352  .  50  00 

Milk  20501  .  50  00 

Milk  20502  .  100  00 

Milk  19689  .  50  00 

Milk  a248  .  50  00 

Milk  al65  .  50  00 

C.  C.  F.  S.  3633 .  50  00 

Olive  Oil  668 . .  1 

Cider  Vinegar  667 .  j  ^^00 

Lard  298  .  100  00 

Milk  20403  .  50  00 

OliA^e  Oil  400 .  50  00 

OliA'e  Oil  404 .  50  00 

Milk  14966  .  50  00 

Milk  a  1004  .  50  00 

Cider  Vinegar  a331 ...  50  00 

Milk  all9  .  50  00 

Milk  a272  .  50  00 

Milk  17518  .  50  00 

Milk  8352  .  50  00 

Milk  14464  .  50  00 

Milk  a501  .  50  00 

Milk  10336  .  50  00 

C.  F.  1661-1662 .  50  00 

IMilk  20506  .  50  00 

Milk  10334  .  50  00 

Milk  13542  .  50  00 

Milk  16155  .  50  00 

Milk  a502  .  50  00 

Milk  15720  . 50  00 

Milk  16156  .  50  00 

Milk  10330  -  10331  - 

10332  .  50  00 

Vinegar  441  .  50  00 

Milk  al006  .  50  00 

Milk  a654  .  50  00 

Milk  20168  .  50  00 

Milk  a274  .  50  00 

Milk  8529  .  50  00 

Milk  a4 15  .  30  00 

Milk  19906  .  50  00 


Costs. 


$10  00 
10  00 


9  10 
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Defendant. 

James  -ti.  Fragett . 

A.  E.  Keller . 

B.  J.  McCarry . 

John  H.  Kamman  Co . 

Jefferson  W.  Fox  and  John  W. 

Perry  . 

Edward  E.  Williams . 

Clarissa  M.  Abbey . 

John  Long  . 

John  Trachael  . 

George  Stockwell  . 

John  W.  Sullivan . 

Thomas  Hornor  &  Son . 

J,  W.  Stockwell  Co.,  Inc . 

Fred  M,  Linsley . 

Jason  Hasselton  . 

Charles  N.  McCabe . 

John  Koscielmiak  . 

Ben  F.  Sine . 

George  Sornberger  . 

J,  Camp  . 

William  T.  Simmons . 

Andrew  J.  Crookston . 

Charles  Booth . • . 

Amunziata  Guarducci  . 

Michael  Wotjkiewioz . 

W.  L.  Dooley . 

^Milwaukee  Lunch  . 

John  A.  Borst . . 

Eichen  &  Stranchler . 

Stemis  &  Pieper . 

Bedford  Dairy  Co.  (M.  H.  Reu- 

ken  &  Co.) . 

George  Nesper  . 

Michael  Tomaszowski  . 

H.  A.  Fisk  &  Co . 

C.  P.  Lawson . 


Violation.  Penalty. 

Milk  19901  .  $50  00 

Milk  10343  .  50  00 

Lard  938  .  50  00 

Mince  Meat  al5-al7.  .  .  50  00 

Lard  564  .  50  00 

Bob  Veal  2882-2883- 

2154-2153  .  200  00 

Milk  a506  .  50  00 

Milk  a427  .  50  00 

Milk  16547  .  50  00 

Milk  a602  .  50  00 

Milk  a613  .  50  00 

Mince  Meat  a20 .  50  00 

C.  F.  1887-1890-1891- 

1892-1893  .  50  00 

Milk  10338  .  50  00 

Milk  20166  .  50  00 

Milk  16234  .  50  00 

Milk  al32  .  50  00 

Milk  al052  .  50  00 

Quarantine  .  50  00 

Bob  Veal  8504-8548- 

8603-8606-al386  ...  5  00 

Milk  al27  .  100  00 

Milk  14470  .  50  00 

Milk  a603  .  50  00 

Lard  413  .  50  00 

Milk  al31  .  50  00 

Bob  Veal  a530 .  10  00 

Milk  18992  .  50  00 

Milk  20258  .  50  00 

Milk  17460  .  50  00 

Milk  20322  .  50  00 

Milk  20523  .  50  00 

Hamburg  Steak  .  50  00 

Bob  Veal  6075 .  10  00 

C.  F.  1728 .  50  00 

C.  F.  1529-1530-1531..  50  00 


B.  B.  Payne .  Bob  Veal  339-a314- 

a315  . 

John  Mortillare  .  Lard  a66  . 

Henry  Tichy  .  Lard  384  . 

John  Lutjens  .  C.  F.  1421 . 

Barclay  Naval  Stores  Co .  Spirits  of  Turp.  722.  . 

The  Coe-Mortimer  Co .  C.  F.  1812 . 

Wm.  M.  Davidge .  C.  F.  373 . 

Daniel  W.  Schultz  and  Louis  Bologna  Sausage  44, 
T.  Eaton  .  Hamburg  Steak  45 .  . 


25  00 
50  00 
50  00 
50  00 
100  00 
50  00 
50  00 

50  00 


Costs. 


$75  00 


7  00 
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Defendant. 

G.  H.  Prosser . 

Cresengo  Aversa . 

J.  E.  Kosasco . 

Fred  Berghff  . 

Geo.  Schrodt  . 

John  P.  Good . 

Robert  Burke  . 

Hurt  D.  Buckley . 

John  H.  O’Connor . 

Charles  H.  Porter . 

Robert  H.  Stewart . 

Salvator  Reillo  . 

John  H.  Keith . 

Edward  C.  Hoag  and  Wesley 

Hoag  . 

Frank  Lamson  . 

Albert  A.  Bender . 

Antonia  Lemma  . 

Joseph  Kaminsky . 

Mrs.  Carrie  N.  Clark . 

Hotel  Endicott  . 

McDermott  Dairy  Co . 

Nathaniel  Marks  . 

Paul  St.  Clair . 

Amsterdam  Lunch  Co . 

The  American  Agricultural 

Chemical  Co . 

Bradt  Mercantile  Co . 

Jonathan  Render  . 

Barclay  Naval  Stores  Co . 

Frederick  J.  Maeder . 

Max  Herzog  . 

Morris  Jacobson  . 

Henry  and  Wm.  Wirth . 

Physical  Culture  Restaurant.  . 

Frank  Coppolo  . 

Edward  T.  Danahy  Co . 

Righter  Mfg.  Co . 

Samuel  Ehrlich  and  William 

Greenberg  . 

George  Lewis  and  Myron  Car- 

nahan  . 

John  J.  Russell  and  Greeley  A. 

Palmer  . 

Geoi’ge  Wood . 

Ahrens  Bros.  (Herman  and 

John)  . . 

Sea  fa  Vincenzo  . 


Violation.  Penalty. 

Milk  15719  .  $50  00 

Olive  Oil  10188 .  50  00 

Milk  20265  .  100  00 

Hamburg  Steak  374.  .  .  50  00 

Milk  12144  .  50  00 

C.  F.  1540 .  50  00 

C.  F.  1829 .  50  00 

C.  F.  2053 .  50  00 

C.  F.  1183 .  50  00 

Milk  a  107  .  50  00 

Milk  19536  .  50  00 

Compound  Lard  a310.  .  50  00 

Milk  al.354  .  50  00 

Milk  a507  .  50  00 

Milk  a852  .  50  00 

Milk  a239  .  50  00 

Olive  Oil  664 .  50  00 

Milk  20407  .  50  00 

Milk  12106  .  50  00 

Milk  20270  .  50  00 

Milk  17327-16775  ....  50  00 

Milk  a405  .  50  00 

Milk  15722  .  50  00 

Butter  7621  .  50  00 

C.  F.  1437-1532-1736..  150  00 

Cider  Vinegar  537....  50  00 

Milk  20028  .  50  00 

Turpentine  771  -  778  - 

791  .  300  00 

Turpentine  780  .  100  00 

Spirits  of  Turp.  775.  .  .  100  00 

Spirits  of  Turp.  800.  .  .  100  00 

Spirits  of  Turp.  782.  .  .  100  00 

Milk  19544  .  50  00 

Olive  Oil  al56 .  50  00 

Vlince  Meat  al58 .  50  00 

Vanilla  Flavor  979.  ...  50  00 

Milk  20252  .  50  00 

Milk  a552  .  50  00 

Spirits  of  Turp.  al57.  .  100  00 

Milk  a854  .  50  00 

Lard  374  .  50  00 

Lard  100  .  50  00 
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Costs. 


$10  00 
10  00 


10  00 


10  00 
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Defendant. 

Joseph  Balzano  . 

William  J.  Banks . 

George  Wager  . 

Ira  L.  Barnum . 

Fred  Walter  . 

Charles  Schwender . 

8.  W.  White  &  Son . 

Peter  Warner  . 

James  Freeman  . 

The  American  Agri.  Chemical 

Co . 

Frank  S.  Gardella . 

Joseph  Thiel  . 

Samuel  C.  Price . 

Fred  Schrader  and  John 

Schrader  . 

Robert  Pearson  . 

The  American  Agri.  Chemical 

Co . 

Genero  Okuzzo  . 

X.  Y.  Dairy  Lunch . 

Samuel  Bruck  . 

James  Bisogno  . 

Samuel  Bloomfield  . 

Victoria  Hotel  . 

Cafe  Martin  . 

Emiel  Wagoner  . 

Hofbrau  House . 

Henry  P.  Tuthill . 

Norman  H.  Daniels  and  M.  H. 

Gillett  . 

H.  B.  Belknap . 

Wallace  W.  Dreury . 

Mark  J.  Owens . 

Reuben  Torpy . 

Henry  Beckerink  . 

William  J.  McCaughey . 

Humboldt  Mill  Co . 

Israel  Nathan . 

Joseph  Jung  . 

H.  and  J.  A.  Sutliff . 

Lackawanna  Lunch  . . 

Horowitz  &  Exelbirt . 

Buell  C.  Brooks . 

Charles  C.  Harris . 

Leo  Conley  . 

Arlington  Hotel  . 

Ivan  Batchelder  . 


Violation.  Penalty. 

Olive  Oil  10273 .  $50  00 

Bologna  Sausage  a305.  50  00 

Butter  aG3 . 

Hamburg  Steak  a62 ...  50  00 

Milk  14967  .  50  00 

Milk  20521  .  50  00 

Milk  20519  .  50  00 

C.  F.  1804 .  50  00 

C.  F.  1877 .  50  00 

C.  F.  1853 .  50  00 

C.  F.  1742 .  50  00 

Lard  429  .  50  00 

C.  F.  1507 .  50  00 

Milk  12141  .  50  00 

Milk  a505  .  50  00 

Milk  a861  .  50  00 

C.  F.  1368 .  50  00 

Lard  390  .  50  00 

Milk  20275  .  50  00 

Olive  Oil  383 .  50  00 

Lard  a20  .  50  00 

Milk  20409  .  50  00 

Milk  16844  .  50  00 

Milk  16840  .  50  00 

Milk  1620  .  50  00 

Milk  al505  .  50  00 

C.  F.  1144 .  50  00 

Lard  Compound  390..  50  00 

Red  Amber  Vinegar  522  50  00 

Milk  19681  .  50  00 

Cider  Vinegar  a675...  50  00 

Milk  a456  .  50  00 

Milk  a504  .  50  00 

Milk  a407  .  50  00 

C.  C.  F.  S.  3198 .  50  00 

Vinegar  a340  .  50  00 

Milk  20259  .  50  00 

Vanilla  434  .  50  00 

Milk  20401  .  50  00 

Coffee  (S.  0.  C.)  234.  .  50  00 

Milk  19910  .  50  00 

Milk  17054  .  50  00 

Milk  al402  .  50  00 

Milk  al513  .  50  00 

Milk  20254  .  50  00 


Costs. 


$7  50 


12  00 


10  00 
5  00 


10  00 


Keport  of 


Defendant. 

Kobei  t  B.  McKenzie .... 
Charles  H.  Crawfoot.  .  .  . 

Ernest  S.  Fowler . 

Fred  E.  Rosebrock  &  Co 

^Nioses  Seelig  . 

Cenesee  Lunch  . 

^[orrison  Rogers . 

Ceorge  Colgrove . 

The  Mohican  Grocery  Co 
Lerbert  ^A’olstenholm  .  . 


THE  Attorney- 

■General. 

2.31 

Violation. 

Penalty. 

Costs. 

Alilk  16265 

_  $50  00  . 

Milk  19658 

.  50  00 

Atilk  15716 

50  00 

AfiYPrl  T^crerc;  70 

.  50  00 

Milk  18962 

.  50  00 

Alilk  20268 

.  50  00 

Milk  19532 

.  50  00 

Alilk  19698 

.  50  00 

Lard  1037  . . . ; 

.  50  00 

Alilk  20025  .... 

.  50  00 

JUDGMENTS  COLLECTED  DURING  THE  YEAR  igii. 


Defendant. 

Frank  Boccio  . 

Vencenzo  Guarneri  . 

Joseph  Bi  sell  off . 

Riolo  Russo  . 

Smith  &  Seeley . 

Vincenzo  Pucci  . 

William  Lindfors  . 

Frank  White  . 

John  F.  Batjer . 

Geo.  H.  Bradish . 

X.  Sayer  . 

Michael  O’Connor  . 

Sophie  Slaff  . 

Joseph  Jakubiak  . 

Samuel  Ruttenstein  . 

Emma  L.  Newman . 

Peter  Wargula  . 

L,  Bradley . 

Fred  Roth  . 

William  Tuorto  . 

John  Lauricella  . 

Rubin  Willner  . 

Michael  Dargenzio . 

Zellner  Bros . 

Lome  Esposito  . 

!Mr.  and  Mrs.  Selig  Corlip .  .  . . 

Webster  Bailey . 

Agosteno  Ferraro . 

!Max  Roth  . 

Burton  R.  Slaughter . 

Frank  (Zehel)  Jehel . 


Violation. 

Olive  Oil  10650 . 

Olive  Oil  481 . 

Milk  16952.  On  account . 

Olive  Oil  10693 . 

Vinegar  4  . 

Lard  10464  . 

Lard  10481  . 

Olive  Oil  320 . 

Oleomargarine  6424  . 

Milk  20007  . . . 

Bob  Veal  3282-3-4-5-6-7 . 

Milk  16204.  On  account . 

Butter  153  . 

Milk  15556.  On  account . 

Oleomargarine  377  . 

Oleo.  7088,  Butter  Colro.  192.... 

Milk  15497  . 

Bob  Veal  7506 . 

Lard  10372  . 

Lard  10698  . 

Olive  Oil  322 . 

Vinegar  10096  . 

Olive  Oil  10388 . 

Eighteen  Unclean  Milk  Cans . 

Olive  Oil  463 . 

Vinegar  10971  . 

Milk  16048  . 

Olive  Oil  10696.  On  account.... 

Vinegar  10784  . 

Milk  10324  . 

Bob  Veal  al552,  al553,  al556, 
al557  . 


Amount. 
$55  00 
60  00 
50  00 
62  50 
136  93 
60  00 
55  00 
55  00 
50  00 
155  77 
275  00 
100  00 
160  70 
23  75 
125  00 

125  00 

126  22 
172  .52 

'  55  00 
55  00 
55  00 
57  00 
57  50 
60  00 
60  00 
117  00 
.321  75 
40  00 
110  00 
124  00 

143  62 
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Defendant.  Violation. 


Alfred  Gray  . 

Daniel  F.  Cunningham . 

James  LaDuke  . 

Matthews  &  Harrison . 

Albion  Cider  and  Vinegar  Co.  . 

Solomon  Ross  . 

Bernardo  Blando  . 

Michael  Steuerwald . 

Michael  Tedesco  . . 

John  Matarez  . 

Plaza  Lunch  (Ike  Papkin, 

Prop. )  . 

Morris  Feldman  . 

John  Damian  . 

J.  H.  Raben . 

Samuel  J.  Clark . . 

Ignazio  Rosco  . 

Herman  Bell  . 

F rank  V alente  . 

Clara  Schatten  . 

Samuel  Levy . 

Samuel  J.  Clark . 

C.  H.  Reeve.  .  . . 

Hagin’s  Restaurant  . 

George  Layattuta  Bros . 

Peter  Cooper’s  Fertilizer . 

Frank  Haidvogel . 

George  Goodberlet  . 

McDermott  Milk  and  Cream 

Co . 

The  George  W.  Peck  Co . 

Domenico  Perrella  . 

Ignatio  Bacchi  &  Co . 

Alvino  Ben  Venuto . 

Albert  Rothman . 

Bernardo  Bilbao . . 

Daniel  B.  Wooden . 

Julius  Weiss  . 

R.  F.  Stevens  Co . 

Marie  Rosofskv  . 

t/ 

Celia  Goldner  . 

Joe  De  ]\Iartino . 

Ralph  Rossano  . . 

Louis  Gottesman  . 

Herm  Von  Holten . 

Joseph  Korenfeld . 

John  Damian  . 

Evans  Brothers  . 

Abraham  Bergman  . 


Lard  Compound  12 . 

Bob  Veal  10452,  10457,  10458.... 

Bob  Veal  10381 . 

C.  C.  F.  S.  2181 . 

Vinegar  718,  etc . 

Vinegar  10831  . 

Olive  Oil  10794 . 

Milk  16330  . 

Olive  Oil  10462 . 

Olive  Oil  328 . 

Milk  17454  . .  .  . 

Vinegar  10789  . 

jMilk  18433.  On  account . 

Linseed  Oil  239.  On  account.... 

C.  F.  864.  On  account . 

Lard  10459  . 

Milk  17387  . 

Olive  Oil  10468 . 

Vinegar  10791.  On  account . 

Vinegar  485  . 

C.  F.  864.  On  account . 

C.  C.  F.  S.  2695 . 

Milk  17481  . 

Lard  10332  . 

E.  F.  352 . 

Milk  19061  . 

Unclean  Stable  . 

Unclean  Milk  Bottles . 

Turpentine  28s  . 

Olive  Oil  407 . 

Lard  416  . 

Lard  397  . 

.Milk  19531  . 

Lard  627  . 

]\lilk  16711.  On  account . 

Milk  17365  . 

Unclean  Milk  Cans . 

Vinegar  465  . 

Vinegar  10649  . 

Olive  Oil  339 . 

Olive  Oil  338 . 

Vinegar  477  . 

Vinegar  10451  . 

Vinegar  10786.  On  account . 

Milk  18433  . 

Boiled  Linseed  Oil  793 . 

Vinegar  410  . 


Amount. 
$137  18 
142  62 
138  92 
233  96 
2,875  00 
62  00 
55  00 
125  49 
61  00 
55  00 


62  00 
110  00 
75  00 
28  00 
25  00 
61  00 
60  00 
57  41 
50  00 
117  00 
35  00 
152  18 
117  00 
120  19 
144  41 
80  93 
166  31 

581  64 
217  63 
109  50 
109  50 
109  50 
109  50 
109  50 
45  88 
56  00 
491  20 
56  00 
56  00 
56  00 
56  00 
60  00 
115  00 
48  00 
53  22 
117  00 
62  00 
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IN  THE  FOLLOWING  CASES  JUDGMENTS  HAVE  BEEN 
RECOVERED  IN  FAVOR  OF  THE  STATE,  BUT  RE¬ 
MAIN  UNCOLLECTED. 


Defendant. 

Violation. 

Amount. 

George  Layattuta  Bros . 

Lard  10332  . 

$119  41 

Agosteno  Ferraro . 

Olive  Oil  10696 . 

55  00 

Nicholas  Christakus  . 

Milk  17487  . 

109  50 

Joseph  Cohn  . 

Bob  Veal  8416-10669 . 

251  82 

Charles  F.  and  Louis  Moulton. 

Milk  15621  . 

198  01 

Annibola  Finmarella . . 

Olive  Oil  314 . 

60  00 

Carmella  Cappola  . 

Olive  Oil  10373 . 

110  00 

Philip  Dembo  . 

Bob  Veal  10708 . 

$128  25 

Tony  Cafiero  . 

Olive  Oil  10467 . 

58  00 

Frank  Valente  . 

Olive  Oil  10468 . 

58  00 

E.  F.  King . 

Bob  Veal  a  1006,  a  1007, 

al009. 

al012,  alOlO,  al014, 

al015. 

al018,  al021,  al027. 

al270, 

a  1043,  a  1041,  a  1042, 

a  1308. 

al307,  al309,  al314, 

al305. 

10701  . 

1,055  84 

Daniel  B.  Wooden . 

Milk  16711  . 

212  04 

Max  Ellenbogen  . 

Vinegar  10092  . 

62  00 

Eugene  Simoni  &  Co . 

Olive  Oil  10549 . 

107  50 

Solomon  Ross  . 

Vinegar  10831  . 

62  00 

Samuel  Snow  . 

Vinegar  10091  . 

117  00 

Joseph  Corillo  . 

Vinegar  10831  . 

62  00 

jMager  P.  Bryer . 

Vinegar  10544  . 

62  00 

Jacob  Lopaten  . 

Vinegar  10688  . 

\ 

62  00 

Morris  Ritter  . 

Vinegar  10883  . . . 

117  00 

Samuel  Lew  . 

Vinegar  485  . 

117  00 

Clara  Schatten  . 

Vinegar  10791  . 

107  50 

]\rrs.  E.  Schmidt  and  Montague 

Carter  . 

Oleomargarine  10392  . 

60  00 

John  Damian  . 

Milk  18433  . 

125  00 

Sam  Terlansky . 

Vinegar  10882.  With  costs 

50  00 

- -  Tombardo . 

Olive  Oil  10463 . 

60  00 

The  Model  Lunch  Room . 

Milk  17631  . 

62  00 

Louis  Gottesman  . 

Vinegar  477  . 

60  00 

R.  F.  Stevens  Co . 

Unclean  Milk  Cans . 

440  00 

B.  L.  Van  Valkenbursf . 

o  . 

Bob  Veal  10862-3-4 . 

259  45 

Charles  Golstein  . 

Milk  15583  . 

119  41 

fgnazio  Rosco  .  .  . 

Lard  10459  . 

63  65 
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Defendant. 

Joseph  Pecoraro . 

^Micnael  Tedesco  . 

Samuel  J.  Clark . 

John  Matarez  . 

Christopher  Lifs  . 

Abraham  Gursky  . 

Joseph  H.  Raben  . 

Gardella  Fruit  Co . . 

Peri  Bruno  . 

John  Andolfi  . 

Isadore  Crace  . 

Pasquale  Esposto . 

Solomon  Berg . 

Raymond  H.  Clark . 

Berkshire  Lunch  . 

Emil  Freudenthal  . 

Mary  J.  Miller . 

Abramson  &  Fishhandler . 

Julia  Sweeney  . 

Frank  Haidvogel  . 

Christian  Stockinger . 

Wife  of  J.  F.  Buchholtz . 

Charles  Goldstein . 

Edw.  C.  Guenther . 

Grifhn  &  Walley . 

Mary  Urban  . 

Andrea  Lacovara . 

James  Sommers  . 

Fred  Bellinger  . 

William  Dworkowitz . 

Guiseppe  Gelleta  . 

Joseph  Weiner  . 

Barney  Kassler  . 

Vincenzo  Salimme  and  Genero- 

sa  Salimme  . 

George  B.  May . 


Violation. 

Olive  Oil  10460 . 

Olive  Oil  10462 . 

C.  F.  864 . 

Olive  Oil  328 . 

Oleomargarine  10656  . 

Vinegar  10094  . 

Linseed  Oil  239 . 

Olive  Oil  757 . 

Olive  Oil  10797 . 

Olive  Oil  305 . 

Olive  Oil  10483 . 

Olive  Oil  10653 . 

Vinegar  10190  . 

Oleomargarine  305  . 

Milk  17635  . 

Milk  16785  . 

Milk  15702  . 

Milk  Shipping  Station . 

Oleomargarine  311  . 

Milk  19061  . 

•Olive  Oil  329 . 

Oleomargarine  7600  . 

Milk  15583.  Judgment  on  default 
opened. 

Spirits  of  Turpentine  643 . 

Oleomargarine  174  . 

Milk  18448  . 

Olive  Oil  10651 . 

Bob  Veal  a  1395,  a  1396,  a  1371, 

al370  . 

Quarantine  . 

Vinegar  467  . 

Olive  Oil  483 . 

Oleomargarine  a46  . 

Milk  20547  . 

Olive  Oil  a32 . 

Bob  Veal  8305-8307-8308-8309- 

8310  . 

Lard  6  . 


Amount. 
$63  65 
63  65 
286  00 
55  00 
117  00 
117  00 
218  22 
174  97 
60  00 
55  00 
55  00 
60  00 
62  00 
129  09 
109  50 
109  50 
100  09 
17,241  43 
88  01 
84  02 
126  05 
161  91 


135  09 
143  47 
135  59 
107  50 

83  13 
453  71 
60  00 


50  00 
62  00 


62  00 

125  00 
134  86 
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ACTIONS  IN  WHICH  THE  PEOPLE  WERE  DEFEATED 

DURING  igii. 


Defendant.  Violation. 

Richard  Laliey  .  Quarantine. 

Minna  Brunning  .  Olive  Oil  327. 

Luigi  Mauro  .  Olive  Oil  321. 

Henry  C.  Fichten .  Oleomargarine  6410. 

Henry  Jones  .  Bob  Veal  10607-10609-10647-10654. 

Joseph  Oueroid  .  Olive  Oil  479. 

Robert  C.  Clark .  Oleomargarine  10234. 

Thos.  Cumpson  and  Edward 

Cumpson  .  Pure  Vanilla  2381. 

Wilson  &  Burke .  Lard  183. 

James  Butler  .  Vanilla  809. 

Fran.^  Von  Rein .  Sausage  832. 

Standard  Pickle  W^orks .  Vinegar  10985. 

William  Zucker  .  Vinegar  10970. 

McDermott  Dairy  Co .  Milk  17362. 

James  M.  O’Neil .  7  Unclean  Milk  Cans. 

L.  L.  V  illson .  Quarantine. 

Louis  Mendelowitz .  Lard  10461. 

Benjamin  Solomon  .  Vinegar  10796. 

Calabro  Bros .  Olive  Oil  317. 

J.  F.  Bucholtz .  Oleomargarine  7600. 

Peter  Cooper’s  Fertilizer .  C.  F.  627. 

Robert  C.  Clark .  C.  F.  358. 

r.  H.  Roberts .  Bob  Veal  8425. 

Paul  W.  Hommert .  Oleomargarine  7656. 

George  Tsitsera  .  Milk  15829. 

Joseph  McCoun  .  0.  F.  668. 

McDermott  Dairy  Co .  Milk  17623. 

McDermott  Dairy  Co .  Milk  17624. 

John  J.  Guiton  and  ano .  Oleomargarine  6108  and  6109. 

Yonkers  Painting  and  Decorat- 

ing  Co . .  Spirits  of  Turpentine  249. 

W.  H.  Nevins .  Spirits  of  Turpentine  247. 

Max  Lanbler  .  Vinegar  484. 

Louis  Weiss  .  Vinegar  334. 

Samuel  Steen  .  Bob  Veal  3207-3208-3209-3223. 

Mrs.  Mary  Croft .  Oleomargarine  329. 

George  B.  May .  Bob  Veal  al520,  al521. 

Olis  S.  Henderson .  Salad  Dressing  210. 
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JUDGMENTS  RECOVERED  BY  THE  DEFENDANTS 
AGAINST  THE  PEOPLE  AND  CERTIFICATES  FOR 
COSTS  SIGNED  BY  THE  ATTORNEY-GENERAL.  ' 


Defendant. 

John  Furbush  . 

Nicolo  D.  Marco . 

Robert  Maitland . 

T.  &  E.  Cumpson . 

Thomas  Bulger  . 

Robert  Hussey  . 

Mrs.  Lucy  Redding . 

Mrs.  Julia  Stevens . 

American  Bak.  Co.  (Wm.  H. 

Hale)  . 

Henry  Jones  . 

Harrington  Bros.  &  Smith .... 

jMike  Haggio  . 

Wilson  &  Burke . 

Franz  Von  Rein . 

J.  F.  Bucholtz . 

Benjamin  Solomon  . 

Standard  Pickle  Works . 

Mrs.  Mary  Croft . . 

William  Gardei,  Jr . 

L.  L.  Willson . 

F.  H.  Philo . 

F.  H.  Philo . 

John  Lindeman  . 

Thomas  H.  Roberts . 

Joseph  McCoun . 

Peter  Cooper’s  Fertilizer . 

Theodore  F.  Scherer . 

Thomas  Bolger  . 

DeWitt  Hallenbeck  . 

Robert  Hussey  . 

Guiton  &  Co . 

Yonkers  Painting  and  Decorat¬ 
ing  Co . 

W.  H.  Nevins . 

Mrs.  Mary  Croft . 


Offense. 

Milk  15119  . 

Olive  Oil  10924 . 

Quarantine . 

Pure  Vanilla  2381 . 

Quarantine . 

Quarantine . 

Oleomargarine  330  . 

Oleomargarine  327  . 

Oleomargarine  5782  . 

Bob  Veal  10607,  10609,  10647, 

10554  . 

Oleomargarine  a511  . 

Bob  Veal  10383 . 

Lard  183  . 

Sausage  832  . 

Oleomargarine  7600  . 

Vinegar  10796  . 

Vinegar  10986  . 

Oleomargarine  329  . 

Oleomargarine  201  . 

Quarantine . 

Hamburg  Steak  1097 . 

Frankfurters  1098  . 

C.  F.  358 . 

Bob  Veal  8425 . 

C.  F.  668 . 

C.  F.  627 . 

Oleomargarine  3309  . 

Quarantine . 

Quarantine . 

Quarantine . . 

Oleomargarine  6108-6109  . 

Spirits  of  Turpentine  249 . 

Spirits  of  Turpentine  247 . 

Oleomargarine  329  . 


Amount. 

$84  90 
27  65 
45  00 
132  25 
45  50 

45  50 

46  25  • 
46  25 

75  83 


69  62 
57  96 
66  31 
83  17 
95  57 
27  41 
9  90 
27  15 
55  00 

59  24 

106  30 
35  50 
35  50 
57  47 
91  58 

60  53 
27  65 
71  00 
32  60 
78  76 
68  60 

182  70 

107  63 
107  63 

77  85 
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CRIMINAL  PROCEEDINGS. 


Defendant.  Violation  and  Sentence, 

Mrs.  Albert  Dickie .  Quarantine.  Found  guilty.  Fined  $10. 

H.  C.  Picot .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended. 

.James  Pooney .  Quarantine,  Found  guilty.  Sentence  sus¬ 

pended. 

C.  H.  Pflueger .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended. 

Patrick  McCormack .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended. 

W\  H.  Sage .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended. 

H.  F.  Ballentyne .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended, 

jNIisses  Lockwood  .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended. 

Mrs.  James  Rooney .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended. 

Mrs.  M.  C.  Lockwood .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended. 

A.  Hasselman  .  Quarantine.  Found  guilty.  Sentence  sus¬ 

pended. 

Bernard  Karp .  Broken  Eggs  183  |  Found  guilty.  Fined 

Frozen  Eggs  181  j  $75.00. 

Mrs.  Joseph  Mangin .  Quarantine.  Defendant  tried,  found  guilty. 

Sentence  suspended. 

Albert  Parraga .  Quarantine.  Defendant  tried,  found  guilty. 

Sentence  suspended. 

L.  W,  Churchill .  Quarantine.  Defendant  tried,  pleaded  guilty. 

Sentence  suspended. 

Paul  Reynolds .  Quarantine.  Defendant  tried,  found  guilty. 

Sentence  suspended. 

Mary  Faloone  .  Milk  20158.  Pleaded  guilty.  Sentence  sus¬ 

pended. 

Sherman  Hammond .  Process  Butter  202.  Case  tried.  Proceedings 

dismissed. 

Cox  &  Co .  Oleomargarine  6178.  Defendants  pleaded 

guilty.  Fined  $100  or  30  days  in  jail  for 
each  defendant.  Fines  paid. 

Michael  F.  Dowling .  Oleomargarine  6037,  6038.  Defendant  pleaded 


guilty.  Sentence  suspended  as  he  has 
paid  a  fine  to  the  U.  S.  Government  and 
was  out  of  business. 

James  Carroll  .  Oleomargarine  7616.  Defendant  arrested. 

Pleaded  guilty.  Fined  $100,  which  he 
paid. 
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Defendant,  Violation  and  Sentence. 

Terrance  Mitchell  .  Unsanitary  premises.  Defendant  arraigned, 

pleaded  guilty.  Sentence  suspended. 

Joseph  Leitner .  Bob  Veal  3246,  etc.  Defendant  convicted. 

Fined  $50, 

Aaron  Goldstein .  Bob  Veal  3249,  3250.  Defendant  convicted. 

Fined  $50. 

Douglas  Manzer  .  Quarantine.  Tried  by  jury.  Found  not  guilty. 

Pine  Brook  Butter  Co .  Oleomargarine  7693.  Thomas  McKeon,  driver, 

arrested  and  fined  $175  or  30  days  in 
jail  in  the  Court  of  Special  Sessions. 

Pine  Brook  Butter  Co .  Oleomargarine  7692.  Defendant’s  driver 

arrested  and  fined  $100,  or  30  days  in 
jail. 

Peter  J,  McDowell .  Oleomargarine  7833.  Fined  $100  or  30  days 

in  jail. 

Thomas  Busseno .  Quarantine.  Defendant  arraigned.  Pleaded 

guilty.  Sentence  suspended. 


CASES  DISCONTINUED  DURING  THE  YEAR  igii. 

Defendants  and  violations  : 

Joseph  Kirschner,  vinegar,  4162. 

Newburgh  Rendering  Co.,  C.  F.,  776. 

William  F.  Mann,  cream,  15181. 

Lannon  Bros.,  milk,  14890. 

Genesee  Provision  Co.,  lard,  308-9. 

L.  Newhof  &  Son,  C.  F.,  768. 

Sodus  Co-Operative  Creamery  Co.,  cream,  19102. 

C.  A.  Locklin,  unsanitary  condition  cheese  factory. 

Michael  Dobbins,  turpentine,  609. 

Metcalf  Bros.,  cream  17195-17241. 

William  M.  Davidge,  C.  F.,  373. 

S.  E.  Simonet,  turpentine,  154. 

Laemmle  Dairy  Co.,  unsanitary  milk  station. 

Harrington  Bros.  &  Smith,  oleomargarine,  A-511. 

Arthur  G.  Warren,  milk,  18102. 

Henry  Thomas,  milk,  14860. 

Tobias  Ginnis  and  Robert  Pierson,  diseased  meat. 

Guiton  &  Co.,  lard,  225,  226. 

Sibley,  Lindsay  &  Curr  Co.,  pork  sausage,  191. 

David  Kittell,  milk  A-252. 
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Mike  Haggle,  bob  veal,  10383. 

William  Bauman,  vinegar,  5046. 

M.  Forman,  vinegar,  5039. 

Sherman  Hammond,  process  butter,  202. 

Fred  G.  Benedict,  C.  C.  F.  S.,  3141. 

Kate  Scbwanewede,  vanilla,  10327. 

F.  B.  Rainey,  unsanitary  cheese  factory. 

Mrs.  Geo.  Terrell,  quarantine. 

James  G.  Kinee,  C.  C.  F.  S.,  3267. 

Hiram  E.  Jennings,  frankfurt  sausage,  806;  bologna  sausage, 
807. 

George  H.  Jaquin,  pork  sausage,  535. 

Thomas  Trant  &  Co.,  hamburg  steak,  782,  frankfurt  sausage, 
784. 

Joseph  A.  Mehlek,  frankfurt  sausage,  805. 

John  Dippold,  frankfurt  sausage,  801;  bologna  sausage,  802. 
Charles  W.  Brown,  frankfurt  sausage,  845  ;  bologna  sausage, 
846. 

George  Staley,  milk,  16466. 

Louis  Bush,  C.  C.  F.  S.,  3199. 

Xorth  Hebron  Cheese  Company,  unsanitary  condition  of 
factorv. 

Lemuel  Burton,  milk,  18278. 

Davis  Poster,  vinegar,  4372. 

William  F.  Fletcher,  hamburg  steak,  525. 

T.  S.  Williamson  &  Bro.,  bob  veal,  3586,  3691,  3599,  3692, 
3695. 

John  W.  Williams,  bob  veal,  3521,  3522,  3587,  3588. 

Steers  &  Menke,  bob  veal,  3589,  3590. 

Thomas  Bingham  &  Co.,  bob  veal,  3696. 

Daniel  B.  McElner,  bob  veal,  3238. 

Dennis  &  Herring,  bob  veal,  3180,  3523,  3530,  3221,  3453, 
3451,  3496,  3495,  3448,  3500,  3454,  3298,  3449,  3494. 

W.  H.  Mowerson  &  Son,  bob  veal,  3257,  3526,  3525,  3524, 
3598,  3296,  3596,  3283,  3299,  3213,  3282,  3284,  3300,  3297, 
3285,  3289. 

J.  Lacholter,  pickles,  74. 

Clarence  E.  Cornell,  raw  linseed  oil  compound,  658. 

Thomas  Keefe,  lard  compound,  355. 
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John  E.  Congdon,  lard  compound,  356. 

1  iinothy  J .  Connelly,  lard  compound,  487. 

illiam  S.  Coykendall,  lard  compound,  351. 

Alvie  J .  &  Bert  W.  Bogardus,  cheap  lard,  352. 

Thomas  F.  Connelly,  lard,  489. 

George  D.  Campbell,  vinegar,  4158. 

E.  A.  Enos,  vegetole,  6. 

Dairy  Products  Co.,  unsanitary  milk  depot. 

D.  J.  Haley,  pork  sausage,  1185. 

Gustave  Walz,  vinegar,  10662. 

El  gin  of  the  Catskills,  milk  special. 

C.  M.  Sniffen  &  Co.,  jelly,  768. 

W.  M.  Borst,  oleomargarine,  8500. 

George  Ebeling,  frankfurt  sausage,  829;  bologna  sausage,  826 
Charles  B.  Hod  ges,  spirits  of  turpentine,  611. 

Frank  J.  Baker,  vinegar  4837,  4836. 

Joseph  Snyder,  C.  F.,  544. 

Myron  J.  Kellogg,  buckwheat  flour,  345. 

J.  H.  Howe,  bob  veal,  3222,  3281. 

James  G.  McMahon  &  Hickey,  cider  vinegar,  154. 

Mrs.  Alice  Williams,  milk,  15682. 

William  H.  Moritz,  vinegar,  516. 

Will  J.  Upson,  vinegar  529. 

Health  Chemical  Co.,  C.  F.,  862,  863. 

Webster  J.  Cole,  cheap  lard,  354. 

George  H.  Rogers,  cheap  lard,  353. 

C.  Hnmsinger,  bob  veal,  al294-95. 

A.  E.  Hopson,  bob  veal,  4389-90. 

W.  S.  Hitchcock  Corporation,  C.  F.,  855. 

Alfred  R.  Schilling,  pancake  flour,  341. 

Edward  V.  Versen,  oleomargarine  A-165. 

Shafer  &  Barry,  spirits  of  turpentine,  548. 

Beakes  Dairy  Co.,  unsanitary  milk  depot. 

Cheeney  &  McGee,  vinegar,  412. 

A.  M.  Smallman,  cheap  lard,  5354. 

H.  A.  Putney  &  Co.,  spirits  of  turpentine,  468. 

A.  D.  Morgan,  C.  C.  F.  S.,  3648. 

H.  R.  Bonfoey,  turpentine,  669. 
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Irving  Blazie,  cream,  19162,  19172,  19178,  19179,  19158, 
1729,  17218,  17213,  19161. 

J.  H.  Gagen,  turpentine,  308. 

Jessie  DeGroche,  oleomargarine,  10313’. 

^lational  Ice  Cream  Co.,  cream,  18120. 

Walbridge  &  Co.,  boiled  linseed  oil,  95. 

White  &  Pinck,  raw  linseed  oil,  87. 

Town’s  Paint  Supply  Co.,  boiled  linseed  oil,  238. 

•  ^licola  Riscignitto,  milk,  18115. 

H.  J.  Myers,  milk,  16137. 

J.  A.  Forrest  &  Co.,  C.  C.  F.  S.,  2138. 

F.  Schaible,  raw  linseed  oil,  969. 

Charles  E.  Keefe,  turpentine,  281. 

George  White,  pork  sausage,  al7. 

Ulysses  S.  Johnson,  spirits  of  turpentine,  163. 

Egbert  &  Blackmer,  spirits  of  turpentine,  155. 

Clarence  Hunt,  milk,  11957. 

A.  S.  Gray,  cider  vinegar,  908. 

George  A.  Mutimer,  turpentine,  308. 

Abraham  Levine,  lard  513. 

The  Manhattan  Candy  Co.,  chocolate  and  dragees,  428. 

Thomas,  John  &  Lysandros  Ravazulas,  olive  oil,  10211. 

Joseph  Baton r,  milk,  19151. 

Emil  Ratenberg  and  George  Keubauer,  oleomargarine,  935. 
Otto  L.  Karlinger,  bob  veal,  1278,  1297,  1407,  1462,  1632. 

Max  Dickman,  vinegar,  372. 

John  S.  Lehman,  milk,  12136-38. 

Edward  Hannay,  unclean  stables. 

Walter  B.  Partridge  &  Co.,  linseed  oil,  131. 

Dwyer  &  Manning,  oleomargarine,  a739. 

W.  R.  Bouton,  cider  vinegar,  533. 

A.  J.  AVeaver,  pork  sausage,  133. 

Stoller  Bros.,  milk,  12137. 

B.  B.  Moore  Estate,  turpentine,  280. 

The  Only  Dairy  Lunch,  milk,  17486. 

Anthony  Fetta,  olive  oil,  218. 

Louis  Alderman,  sausage,  768. 

John  Monahan,  mustard,  3571. 
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John  Monahan,  lard,  3572. 

Alfred  L.  Leonard,  lard  3396. 

W.  Sabourin,  mustard,  3596. 

E.  L.  Auchampangh,  cider  vinegar,  961. 

Sarah  Hartford,  oleomargarine,  230. 

Romeyn  Wormnth,  bob  veal,  10672. 

James  A.  Moran,  oleomargarine,  7543. 

Wallace  Pattrell,  rabies  quarantine. 

Adolph  W.  Becker,  milk,  al60. 

W.  D.  Blessing,  gherkins,  6437,  6438. 

George  Stanley,  pork  sausage,  A-6. 

Marshall  &  Falls,  spirits  of  turpentine,  1047. 

Henry  Missert,  C.  C.  F.  S.,  3352. 

Scotti,  Frederick  &  Donofric  Co.,  olive  oil,  10947. 
Paris!  &  Vita,  olive  oil,  10285. 

Eckhoff  &  Bellman,  vanilla  extract,  10658. 

E.  Brady,  lard,  259. 

American  Fruit  Product  Co.,  vinegar,  870. 

August  Feist,  milk,  15886. 

Edward  Rhodes  and  wife,  oleomargarine,  a28. 
Blackman  &  Stanton,  C.  C.  F.  S.,  3747. 

J.  Brady  &  Sons,  pork  sausage,  al7l,  al72. 

Charles  Pergola,  vinegar,  10828. 

William  Hintz,  vinegar,  455. 

Albert  H.  Luhrs,  vinegar,  489. 

Anna  Armuth,  vinegar,  10452. 

Fred  Yaccarino,  vinegar,  10470. 

Joseph  Petersen,  milk,  17447. 

:\runnsville  Milling  Co.,  C.  C.  F.  S.,  3787. 

W.  Y.  Carpenter  Co.,  C.  C.  F.  S.,  3209. 

Marcius  I.  Fisher,  lard  compound,  15. 

Honelson  Grocer  Co.,  stuffed  mangoes,  162. 

Henry  Flach  and  Michael  Trauscht,  compound,  408. 
Edward  Kehn,  pork  sausage,  alO. 

Charles  Honstetter,  oleomargarine,  al34. 

Dennis  D.  Toomey,  pork  sausage,  1123. 

^larchesini  Bros.,  olive  oil,  10405. 

Ella  Grynkiewiez,  milk,  17445. 
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Pike  &  AVeingartner,  oleomargarine,  22. 

Henry  J.  Hopkins,  cream,  16744. 

William  C.  Hirt,  mince  meat,  al6. 

John  Wells,  unsanitary  condition  of  stables. 

Harriet  M.  Dibble,  pork  sausage,  889 ;  hamburg  steak,  890. 
Pred  Hoppe,  oleomargarine,  6333. 

Woods  &  Sprague,  C.  C.  F.  S.,  3350. 

Jacob  Brzykcy,  lard,  A-601. 

William  M.  Corbin,  compound,  538. 

John  Henry  Thiem,  pork  sausage,  A-2,  A-8. 

Adolph  De  Wolf,  pork  sausage,  446. 

Charles  R.  Ranzenbach,  pork  sausage,  A-10. 

J.  De  Gracomo  &  Bro.,  pork  sausage,  A-242 ;  hamburg  steak, 
A-243. 

Gracomo  Bros.,  pork  sausage,  A-246. 

John  H.  Briggs,  pork  sausage,  373. 

Ernest  Filkens,  pork  sausage,  433. 

Moresco’s  Restaurant,  milk,  17645. 

Ottman  Bros.,  pork  sausage,  141. 

George  H.  Schake,  pork  sausage,  613. 

F.  D.  Clossey,  pork  sausage,  612. 

W.  A.  Webber,  pork  sausage,  624. 

Fromm  Bros.,  pork  sausage,  628. 

Joseph  Badhorn,  pork  sausage,  625. 

Philip  Christman,  pork  sausage,  765. 

Andersen’s  Restaurant,  milk,  17497. 

E.  Charles  Smith,  lard  compound,  394. 

J.  H.  Bauer,  cider  vinegar,  A-50. 

Harold  E.  Hovey,  lard  compound,  417. 

William  O’Brien  and  Charles  Kennedy,  compound,  441. 
Arthur  W.  Hovey,  lard  compound,  445. 

John  and  Edward  Seagert,  lard  compound,  405. 

Warshall  Campbell,  lard  compound,  413. 

Martin  Ault,  bologna  sausage,  169. 

Peter  W.  Eitzsimmons,  ground  mustard,  642. 

A.  Van  Horn,  ground  mustard,  648. 

John  W.  Chase,  ground  mustard,  649. 
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The  Great  Western  Oil  Co.,  spirits  of  turpentine,  A-614. 
Allen  Harwood  Co.,  spirits  of  turpentine,  A-615. 

Hicklos  Bermel,  lard,  al70. 

T.  L.  Harris  Co.,  lard  compound,  401. 

The  Heim  Milk  Products  Co.,  milk  powder,  837. 

Fred  Fish  and  Harry  Crawford,  'compound,  543. 

E.  S.  Batcheller  &  Co.,  turpentine,  448. 

Peter  Spero,  olive  oil,  669. 

Richard  H.  Irish,  lard  compound,  22. 

William  Watson  &  Son,  lard  compound,  415. 

Ernest  Eisenhardt,  lard,  476. 

Babcock,  Hinds  &  Underwood,  turpentine,  725. 

George  M.  Harris,  turj^entine,  721. 

Ezra  L.  Ostrum,  turpentine,  673. 

Arthur  H.  Gaige,  turpentine,  710. 

J.  Hunting  Cobb,  turpentine,  715. 

Arch  B.  Hoover,  turpentine,  716. 

The  Barkman  Drug  Store,  turpentine,  666. 

Samuel  Ruckel,  turpentine,  701. 

Harry  M.  Dixon,  turpentine,  699. 

Adams  &  Co.,  turpentine,  308. 

J.  L.  Hubbard,  turpentine,  922. 

Inderlied  &  Raitt,  turpentine,  752. 

King  W.  Spencer,  turpentine,  304. 

Charles  H.  Loveland,  turpentine,  677. 

George  A.  Johnson,  raw  linseed  oil,  279. 

Morrillyon  W.  Sortore,  536. 

Emery  L.  Jenks,  lard,  402. 

John  Day  &  Son,  spirits  of  turpentine,  316. 

Dobbs  Ferry  Hospital,  oleomargarine,  158. 

John  Schroeder,  lard  compound,  424. 

Charles  J.  Cheney  and  John  B.  McKee,  lard  compound,  411. 
Harlan  C.  Vanderhoef,  compound,  539. 

Melvin  M.  Montgomery  and  Wm.  S.  Talcott,  lard  compound, 
Banny  Rosenblatt,  cider  vinegar,  22. 

Willis  H.  Horning,  lard  compound,  428. 

Hess  Bros.,  sour  pickles,  484. 
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Mrs.  Mary  Fitz,  oleomargarine,  1066. 

James  L.  Reynolds,  C.  F.,  4708. 

Albert  Smith,  milk,  16415. 

F.  Freipe,  maple  sugar,  6468. 

Roy  II.  Colburn,  lard  compound,  548. 

Frank  Duffy,  milk,  A-346. 

A.  Frielander,  milk,  A-339. 

Jewell  &  Young,  cider  vinegar,  A-453. 

The  American  Grocery  Co.,  imitation  lemon  flavor. 

C.  H.  Dillon,  milk,  A-1014. 

IV.  Bookheim  &  Sons,  pork  sausage,  1158-1160. 

T.  E.  Yorton,  pork  sausage,  388. 

John  IT.  Adams,  cream,  19192;  milk,  19191. 

John  Fitzpatrick,  Jr.,  vinegar,  4817. 

Florence  T.  Donahue,  renovated  butter,  761. 

M.  Carroll,  oysters,  1173. 

F.  E.  Ludington  &  Co.,  oysters,  1199. 

Albert  McHarg,  cider  vinegar,  1001. 

Louis  J.  Smith,  oleomargarine,  23,  24,  26  and  27. 
William  Reid,  milk,  A-245. 

Rochester  Public  Market,  lard,  310-311. 

John  Orthman,  gherkins,  501. 

Andrew  Badiolo,  olive  oil,  424. 

William  H.  Siple,  compound,  565. 

Correll  E.  Cook,  prepared  mustard,  A-301. 

0.  J.  McDuff,  lard  compound,  394. 

Leo  R.  Grover,  lard,  A-39. 

Michael  IT.  Sullivan,  lard,  A-20. 

M.  A.  Coon,  lard,  A-23. 

Charles  A.  Sherman,  lard,  A-30. 

D.  S.  Tilden’s  Son  &  Son,  lard,  A-31. 

J.  Henzel,  oysters,  1168. 

Armon  F.  Gray,  cream,  299. 

John  J.  Lowry,  compound,  159. 

Walrath  Bros.,  compound,  157. 

Aaron  Schlater,  vinegar,  490. 

Benjamin  L.  Manzer,  bob  veal,  A-544. 
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Pasquale  Lemma,  olive  oil,  663. 

Mathew  A.  Coon,  vegetole,  27. 

Charles  R.  Mason,  lard,  431. 

Atlantic  &  Pacific  Tea  Co.,  ground  mustard,  655. 
Eastern  Estate  Tea  Co.,  ground  mustard,  656. 

T.  A.  Kaul,  ground  mustard,  658. 

Union  Pacific  Tea  Co.,  ground  mustard,  640. 

Ragiis  Tea  &  Coffee  Co.,  ground  mustard,  657. 

William  Eldridge,  milk  A-269,  A-289. 

W.  H.  Beebe,  bob  veal,  3811-3116. 

Gilbert  J.  AVagg,  lard,  1. 

77athan  Messenger,  vinegar,  324. 

David  Guntfest,  vinegar,  10692. 

David  Solomon,  vinegar,  10800. 

Rosie  Glassburg,  vinegar,  10792. 

Annie  Phillips,  vinegar,  10458. 

Giovani  &  Raffaela  Mossea,  olive  oil,  365. 

Carl  Kohler,  milk,  20505. 

Frank  Tasso,  lard,  450. 

Borge  AATstergard  &  Co.,  prime  Ost.  cheese,  977. 

Ole  A.  Bentsen,  prime  Ost.  cheese,  981. 

Thomas  J.  Hyland,  C.  F.,  2057. 

Salvatore  Cossentino,  lard,  359. 

Samuel  Eichner,  lard,  A-62. 

Leonard  Favolacci,  lard,  A-42. 

Simon  Putney,  quarantine. 

D.  L.  Ramsey  &  Son,  C.  F.,  1168. 

Frank  Sellen,  quarantine. 

Frank  Schwab,  quarantine. 

Star  Tea  Co.,  lemon  flavor,  453. 

Great  Atlantic  &  Pacific  Tea  Co.,  ground  mustard,  630. 
Great  Atlantic  &  Pacific  Tea  Co.,  ground  mustard,  643. 
Great  Atlantic  &  Pacific  Tea  Co.,  ground  mustard,  645. 
George  Bromley,  oleomargarine,  316. 

X.  Persico  &  Bro.,  lard,  335. 

Mrs.  Fred  E.  Fanning,  oleomargarine,  A-1068. 

C.  V.  Barse  Co.,  spirits  turpentine,  253. 
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Ray  Hammersly,  cream,  307. 

Virginia  Putnam,  milk,  A-429. 

Frank  J.  Baker,  vinegar,  423. 

Peter  Bosch,  lard,  325. 

Emma  Weaver,  quarantine. 

A.  Bassford,  Jr.,  quarantine. 

Dennis  Dowd,  oleomargarine,  940. 

J.  A.  McBride,  unpacking  stock  from  outside  State. 

George  Verderber,  milk,  20548. 

John  C.  Trotter,  oleomargarine,  10684. 

Ricolo  Romano,  lard,  389. 

Thos.  Roulston,  lard  compound,  967. 

Mohican  Co.,  frankfurt  sausage,  514. 

Michael  Bisila,  olive  oil,  A-44. 

Henry  Terry,  wrongful  use  of  milk  bottles. 

Wm.  V.  Corwin  &  Chas.  Miller,  milk,  A-163. 

Giovanni  Ciccone,  lard,  420. 

Chas.  Priest,  quarantine. 

Nicholas  &  Concetta  Perrill,  olive  oil,  370. 

Rebecca  Schneider,  lard,  347. 

Nicola  Celentano,  olive  oil,  A-31. 

Edward  Mantz,  unsanitary  surroundings. 

Cora  Mathias,  oleomargarine,  228. 

George  Berry  k  Gertrude  Berry,  oleomargarine,  229. 

Daniel  Mahoney  Sons,  boiled  linseed  oil,  91. 

Sentarsiero  &  Telesca,  olive  oil,  10151,  10171-10184. 
Clarence  Miller,  vinegar,  10478. 

Mrs.  Lucy  Redding,  oleomargarine,  330. 

Mrs.  Julia  Stevens,  oleomargarine,  327. 

A.  Fowler,  bob  veal,  A-1767,  A-1946,  etc. 

Mascott  Bros.,  renovated  butter. 

Raffaelo  Amato,  vanilla  extract,  521. 

Sam  Katz  &  Co.,  compound  lard,  A-48. 

Frank  Gagliano,  lard,  945. 

Mrs.  Leah  Shapiro,  milk,  18878. 

John  Seiss,  milk,  20518. 

Samuel  Bluestein  &  Jacob  Polrustock,  oleomargarine,  10266. 
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CASES  ON  APPEAL. 

The  following  cases  on  appeal  were  disposed  of  during  the 
year  1911 : 

Court  of  Appeals. 

People  V.  Webster  Bailey,  milk,  16048.  Appeal  of  the  de¬ 
fendant  from  judgment  in  favor  of  the  People  dismissed. 

People  V.  Janies  Butler,  Inc.,  vanilla,  1945.  Appeal  of  the 
defendant  from  order  of  the  Appellate  Division  reversing  judg¬ 
ment  in  favor  of  defendant  dismissed  by  this  court. 

People  v.  Albion  Cider  and  Vinegar  Company,  Spencer  as  Trus¬ 
tee,  etc.,  vinegar,  2299,  etc.  Judgment  in  favor  of  the  People 
affirmed  by  this  court. 


x\ppellate  Division,  First  Departmext. 

People  V.  American  Baking  Company  (William  H.  Hale),  oleo¬ 
margarine,  5782.  Appealed  by  the  plaintilf  from  a  judgment  of 
the  Appellate  Term,  which  reversed  a  judgment  in  favor  of  the 
plaintiff.  Appellate  Division  affirmed  judgment  of  Appellate 
Term. 

Appellate  Divisiox,  Secoxd  Departmext. 

People  V.  Lewis  Mendelowitz,  lard,  10461.  Appealed  by  the 
plaintiff  from  a  judgment  in  favor  of  the  defendant.  Appellate 
Division  reversed  judgment  and  ordered  a  new  trial. 

People  V.  Joseph  Gueroid,  olive  oil,  479.  Appealed  by  the 
plaintiff  from  a  judgment  in  favor  of  the  defendant.  Appellate 
Division  reversed  judgment  and  ordered  a  new  trial. 

People  V.  Henry  C.  Fichten,  oleomargarine,  6410.  Appealed 
by  the  plaintiff  from  a  judgment  in  favor  of  the  defendant.  Ap¬ 
pellate  Division  reversed  judgment  and  ordered  a  new  trial. 

People  V.  R.  F.  Stevens  Co.,  unclean  milk  cans.  Defendant 
appealed  from  judgment  in  favor  of  the  People.  Judgment 
affirmed  by  the  Appellate  Division. 
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Appellate  Division,  Third  Department. 

People  V.  John  Shields,  quarantine.  Appealed  by  the  plaintiff 
from  a  judgment  in  favor  of  defendant.  Appellate  Division  re¬ 
versed  judgment  and  ordered  a  new  trial. 

People  V.  Abramson  &  Fishhandler,  milk  station.  Defendant 
appealed  from  judgment  in  favor  of  plaintiff.  Judgment  affirmed 
by  Appellate  Division. 

Appellate  Division,  Fourth  Department. 

People  V.  Fred  Bellinger,  quarantine.  Appeal  by  plaintiff  from 
a  judgment  in  favor  of  defendant.  Appellate  Division  reversed 
judgment  and  ordered  a  new  trial. 

Appellate  Term,  ATew  York  County. 

People  V.  Peter  Cooper’s  Fertilizer,  C.  F.,  352.  Defendant 
appealed  from  judgment  in  favor  of  plaintiff.  Judgment  affirmed. 

People  V.  Peter  Cooper’s  Fertilizer,  C.  F.,  627.  Plaintiff 
appealed  from  judgment' in  favor  of  defendant.  Judgment 
affirmed. 

People  V.  McDermott  Milk  and  Cream  Company,  unclean  milk 
bottles.  Defendant  appealed  from  four  judgments  in  favor  of 
plaintiff.  Judgments  affirmed. 

People  V.  McDermott  Dairy  Company,  milk,  17623-17624. 
Plaintiff  appealed  from  judgment  in  favor  of  defendant.  Ap¬ 
pellate  Term  reversed  judgment  and  ordered  a  new  trial. 

The  following  cases  are  pending  in  appellate  courts : 

Court  of  Appeals. 

People  V.  Abramson  &  Fishhandler,  milk  shipping  station.  Ap¬ 
peal  by  defendants  from  affirmance  of  judgment  in  favor  of 
plaintiff  by  Appellate  Division,  Third  Department. 

People  V.  David  Butler,  milk,  11419.  Appeal  by  defendant 
from  affirmance  of  judgment  in  favor  of  plaintiff  by  Appellate 
Division,  Fourth  Department. 

People  V.  Daniel  B.  Wooden,  milk,  13330.  Appeal  by  defend¬ 
ant  from  affirmance  of  judgment  by  Appellate  Division,  Fourth 
Department. 
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Appellate  Division,  Second  Department. 

People  V.  James  Butler,  Inc.,  vanilla  extract,  1945.  Appealed 
by  defendant  from  judgment  in  favor  of  plaintiff. 

People  V.  Peter  H.  Van  Kampen,  oleomargarine,  6383.  Ap 
pealed  by  defendant  from  judgment  in  favor  of  plaintiff. 

Appellate  Division,  Third  Department. 

People  V.  John  J.  Guiton  and  another,  oleomargarine,  6108- 
6109.  Appealed  by  plaintiff  from  judgment  in  favor  of  defendant. 

Appellate  Division,  Fourth  Department. 

People  V.  Charles  S.  Moulton  and  Lewis  Moulton,  milk,  15621. 
Appealed  by  defendants  from  judgment  in  favor  of  plaintiff. 

People  V.  B.  L.  Van  Valkenburg,  bob  veal,  862,  863  and  864. 
Appealed  by  defendant  from  judgment  in  favor  of  plaintiff. 

People  V.  Griffin  &  Walley,  oleomargarine,  174.  Appealed  by 
defendant  from  judgment  in  favor  of  the  People. 
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REPORT  OF  NEW  YORK  CITY  BUREAU. 

December  31,  1911. 

Hon.  Thomas  Caraiody,  Attorney-General,  Albany,  N.  Y.: 

Dear  Sir. —  I  beg  leave  to  submit  the  following  report  of  the 
business  transacted  in  your  New  Y^ork  City  Bureau  for  the  year 
ending  December  31,  1911: 

On  February  6,  1911,  this  Bureau  was  placed  in  charge  of 
Special  Franchise  Tax  litigation  affecting  New  ITork  city,  and  on 
July  1,  1911,  the  legal  business  of  four  State  hospitals,  viz.: 
Manhattan,  Kings  Park,  Central  Islip  and  Long  Island,  was 
transferred  to  this  office. 

Besides  the  increase  of  business  from  these  two  new  sources, 
the  regular  work  of  the  bureau  has  increased  in  a  marked  degree 
in  nearly  every  department  of  the  work. 

The  following  is  a  summary  statement  of  the  business  transacted  : 

I.  Certiorari  Proceedings  to  Review  Special  Franchise 
Tax  Assessments  Affecting  New  Y^ork  City. 

These  proceedings  are  instituted  by  the  issue  of  a  writ  out  of 
the  Supreme  Court,  directed  to  the  State  Board  of  Tax  Commis¬ 
sioners,  to  review  assessments  made  by  the  Board  of  Special  Fran¬ 
chises,  operated  in  the  live  boroughs  of  the  city  of  New  York. 
The  Attorney-General  appears  as  attorney  for  the  State  board  in 
these  cases. 

Number  of  cases  during  year  ending  Decem¬ 
ber  31,  1911 .  345 

Assessments  involved . $1,664,086,888  00 

Number  of  cases  finally  disposed  of  in  1911 

by  litigation  or  adjustment .  82 

Assessments  involved .  $437,954,724  00 

Taxes  and  interest  (estimated)  paid  on  same 

to  New  York  City .  $7,010,339  57 

II.  Legal  Work  as  Counsel  to  State  Commission  in 

Lunacy  in  the  YIatter  of  Four  Hospitals,  viz.,  YIanhattan, 
Kings  Park,  Central  Islip  and  Long  Island. 
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i^umber  of  cases .  30  < 

Costs  and  disbursements  collected .  $1,541  92 

Amount  collected  for  maintenance .  $8,017  73 


Applications  for  release  of  patients,  pursuant  to  section 

94,  Insanity  Law .  'b 

Writs  of  habeas  corpus .  8 

III.  Agricultural  Law,  Prosecutions  of  Violations  of, 
Appeals. 

Humber  of  cases .  lb 

Briefed  and  argued .  12 

IV.  Banking  Department  Matters,  under  section  19  of  the 
Banking  Law. 

Humber  of  cases .  ^ 


V.  Corporations,  Dissolution  of,  under  Article  9  of  the  Gen¬ 
eral  Corporation  Law,  Receivers’  Accounts,  Removal  and  Dis¬ 
charge  of  Receivers,  etc.,  Articles  10a,  11  and  12  of  the  General 
Corporation  Law. 

Humber  of  cases .  b5 

VI.  Detectives. 

(a)  Revocation  of  License  of,  under  sections  70  to  75  of  the 
General  Business  Law. 

Humber  of  cases .  I 

(b)  Criminal  prosecution  of,  under  sections  70  to  74  of  the 

General  Business  Law .  3 

VII.  Escheated  Lands,  Actions  and  Proceedings  relating  to, 
under  Article  5  of  the  Public  Land  Law. 

Humber  of  cases .  10 


VIII.  Elections,  Prosecution  of  Violations  of  Penal  Law. 


Humber  of  cases 
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IX.  Habeas  Corpus  Writs. 

Humber  of  cases .  b 

X.  Hearings  on  petitions  filed  with  the  Attorney-General  for 
the  dissolution  of  corporations,  under  section  102  of  the  General 
Corporation  Law,  to  remove  directors,  etc.,  under  section  90  of 
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said  law,  to  vacate  letters  patent  containing  grants  of  land  under 
water, ‘pursuant  to  section  1957  of  the  Code  of  Civil  Procedure, 
to  maintain  an  action  against  a  firm  claimed  to  have  usurped  a 
franchise  or  public  office  under  section  1948  of  the  Code  of  Civil 
Procedure,  etc.,  etc.,  in  which  it  is  customary  to  take  testimony, 
hear  all  arguments,  consider  briefs  and  make  reports  with  recom¬ 
mendations  to  the  Attorney-General. 

Xumber  of  cases .  20 

XL  Insurance  Law. 

(a)  Proceedings  to  liquidate,  pursuant  to  section  63  of  the 
Insurance  Law. 

Xumber  of  cases .  7 

(b)  Proceedings  to  conduct,  pursuant  to  section  63  of  the 


Insurance  Law. 

Xumber  of  cases .  2 

XII.  Mandamus,  Writs  of. 

Xumber  of  cases .  15 


XIII.  Milk  Bottles,  Prosecutions  of  Manufacturers  of, 
under  sections  6a  and  5b  of  the  General  Business  Law. 

Xumber  of  cases .  4 

XIV.  Partition,  Foreclosure  of  Mortgages,  Foreclosure  of 
Tax  Liens,  in  which  the  People  of  the  State  are  parties. 

Xumber  of  cases .  76 

XV.  Private  Bankers,  Prosecution  and  Dissolution  of  ex¬ 
press  companies  organized  to  evade  chapter  348  of  the  Laws  of 


1910. 

Xumber  of  cases .  17 

Dissolved  by  final  judgment .  4 

Discontinued  on  proof  of  voluntary  dissolution .  4 

Application  denied  .  1 

Discontinued  for  insufficient  evidence,  etc .  3 

Consent  to  entry  of  judgment  for  dissolution .  2 

Perpetual  injunction  restraining  doing  banking  busi¬ 
ness  .  1 

Pending .  2 
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The  ISTew  York  city  bureau  of  the  State  Commissioner  of  Labor 
has  reported  to  this  bureau  that  the  prosecutions  above  referred 
to  have  exterminated  fake  ’’  express  companies  doing  a  banking 
business  in  Yevr  York  city. 

XYI.  Quo  Warranto  Actions,  under  section  1948  of  the 
Code  of  Civil  Procedure. 

Xumber  of  cases .  ^ 

XVII.  Registration  of  Title  to  Real  Property,  pursuant 
to  Article  12  of  the  Real  Property  Law,  so  called  Torrens  Law 
Cases. 

Xumber  of  cases . 

XVIII.  Stock  Transfer  Tax.  Actions  to  recover  taxes  and 
penalties  on  transfers  of  stocks,  pursuant  to  Article  12,  chapter 
GO  of  the  Consolidated  Laws. 

Xumber  of  cases . 

Amount  collected .  $1,628  12 

Amount  in  judgment  uncollected .  $2,725  16 

XIX.  Transfer  of  Court  Funds  from  Trust  Companies  and 
other  depositories  to  City  Chamberlain  on  application  of  State 
Comptroller,  under  section  744a  of  the  Code  of  Civil  Procedure. 

Xumber  of  cases . .  • 

XX.  State  Treasurer,  Withdrawal  of  Moneys  on  Deposit 

with,  pursuant  to  section  2747  of  the  Code  of  Civil  Procedure. 
Xumber  of  cases . 

XXI.  Surrogates’  Proceedings,  including  Charitable  Trusts. 

Xumber  of  cases . 

XXII.  Miscellaneous  and  Unclassified  Cases. 

O  A 

Xumber  of  cases . . . 

Xew  York,  Dec.  31.  1911. 

Respectfully  submitted, 

WILLIAM  A.  McQUAID, 
Deputy  Attorney-General  in  charge. 
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REPORT  OF  CONSERVATION  COMMISSION  BUREAU. 

December  31,  1911. 

Hon.  Thomas  Carmody,  Attorney -General,  Albany,  X.  Y.: 

Hear  Sir. —  Under  the  provisions  of  section  9  of  chapter  647 
of  the  Laws  of  1911,  which  became  operative  July  12,  1911,  the 
duties  of  the  Legal  Department,  heretofore  a  bureau  of  the  Forest, 
Fish  and  Game  Commission,  were  vested  in  the  Attorney-General 
whose  duty  it  is,  when  requested  by  the  Conservation  Commission, 
to  conduct  all  prosecutions  for  penalties  imposed  by  the  Forest, 
Fish  and  Game  Law,  or  by  the  act  creating  the  Conservation  Com¬ 
mission  and  to  bring  all  actions,  suits  or  other  proceedings  which 
the  commission  shall  be  authorized  to  institute  and  maintain  and 
to  defend  all  actions,  suits  or  proceedings  brought  against  the 
commission. 

Jnst  prior  to  the  first  of  October,  1911,  I  was  appointed  a 

1  tto  flenei  al  in  charge  of  this  bureau,  and  as  such, 
respectfully  submit  a  report  of  the  Forest,  Fish  and  Game  Com¬ 
mission  and  of  the  Conservation  Bureau  from  December  31,  1910, 
to  date. 

At  the  time  of  taking  over  the  unfinished  work  of  the  Legal 
Department  of  the  Forest,  Fish  and  Game  Commission,  there 
appeared  upon  the  records  many  cases  which  had  been  begun  and 
were  in  the  course  of  litigation  as  well  as  many  orders  to  com¬ 
mence  actions,  all  of  which  are  accounted  for  as  disposed  of  or  still 
pending  at  the  date  of  this  report. 

A  brief  summary  of  the  actions  commenced  prior  to  December 
31,  1910,  and  which  were  still  pending  on  that  date  is  as  follows : 
Total  number  of  actions .  186 

On  January  1,  1911,  the  following  violations  had  been  reported 
to  this  bureau  and  were  then  pending: 


For  fire  violations .  37 

For  top-lopping  violations .  61 

For  fish  and  game  violations .  90 
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For  trespass . 

For  ejectment . 


Total .  411 


There  were  reported  during  the  year  1911  the  following 
violations : 

For  fire  violations .  3  ^ 

For  top-lopping  violations .  61 

For  tish  and  game  violations .  130 

For  trespass . 


Total .  281 


Of  the  violations  pending  and  reported,  there  were  settled  witF 
out  action  the  following: 

For  fire  violations .  24 

For  top-lopping  violations .  <3 

For  fish  and  game  violations .  06 

For  trespass .  49 


Total . . .  247 


During  the  year  1911  there  w^ere  commenced  and  pending  the 
following  actions : 

For  fire  violations .  4« 

For  top-lopping  violations .  13 

For  fish  and  game  violations .  98 

I*'  ^ 

For  trespass . 

F or  ej  ectment .  ^  ^ 


Total .  265 


The  following  actions  were  disposed  of  during  the  year  1911 : 

For  fire  violations .  12 

For  top-lopping  violations .  13 
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Tor  fish  and  game  violations . . .  53 

Tor  trespass .  27 

Tor  ejectment .  5 


Total .  110 


There  are  still  pending  of  the  actions  which  had  been  commenced 
prior  to  December  31,  1910,  and  were  commenced  during  the  year 


1911,  the  following: 

Tor  fire  violations .  5 

Tor  top-lopping  violations .  5 

Tor  fish  and  game  violations .  45 

Tor  trespass .  30 

Tor  ejectment .  70 


Total .  155 


Actions  pending  January  1,  1911 .  186 

Actions  settled  during  year  1911 .  57 

Actions  still  pending . .  129 

Actions  commenced  during  year  ending  December 

31,  1911 . ■ .  79 

Actions  settled  during  year  1911 .  53 

Actions  still  pending . .  26 


Total  number  of  actions  pending .  155 


During  the  year  1911,  this  bureau  has  collected  and  accounted 


for  the  following  sums : 

Tor  fire  violations .  $1,465  45 

Tor  top-lopping  violations .  3,123  80 

Tor  fish  and  game  violations .  6,412  59 

Tor  trespass .  14,891  25 


Total .  $25,893  09 
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There  remains  due  and  uncollected  on  judgments  recovered  the 


following : 

For  fire  violations .  $410  50 

For  top-lopping  violations .  167  00 

For  fish  and  game  violations .  101  00 

For  trespass .  9,916  20 


Total .  $10,494  70 


It  might  be  well  to  refer  to  the  fact  that  of  the  number  of  cases 
which  are  reported  as  pending,  sixty-three  (63)  of  the  same  are 
actions  in  ejectment  involving  land  in  two  adjacent  townships, 
namely:  Townships  15  and  32  of  Totten  and  Crossfield’s  Pur¬ 
chase  and  growing  out  of  one  transaction  or  purchase  by  the  State 
from  the  Indian  River  Company,  and  have  been  pending  for 
several  years,  and  it  is  anticipated  that  an  early  disposition  will  be 
made  of  all  these  cases. 

During  the  year  1911  many  important  litigations  have  been 
conducted  by  this  bureau  and  particularly  actions  involving  the 
title  to  lands  in  the  forest  preserve  which  were  claimed  by  the 
State  as  never  having  been  patented  and  to  which  others  asserted 
title  adversely  and  were  being  denuded  of  the  valuable  timber 
growing  thereon,  the  result  of  which  litigation  is  still  pending  and 
will  be  the  subject  of  consideration  during  the  coming  year. 

Action  against  the  I7ew  York  Central  and  Hudson  River  Rail¬ 
road  Company  and  the  Delaware  and  Hudson  Company,  growing 
out  of  the  forest  fires  of  1908,  still  remain  undisposed  of  although 
one  feature  of  the  cases  against  the  Yew  Tork  Central  has  been 
decided  adversely  to  the  State  by  the  Appellate  Division,  namely ; 
that  of  the  right  of  the  State  to  recover  under  the  statute  as  it 
then  existed  for  penalties  for  the  removal  of  trees  by  fire  alleged 
to  have  been  caused  by  the  railroad  company. 

A  number  of  important  decisions  have  been  rendered  during 
the  year  in  favor  of  the  State,  notably  in  actions  involving  the 
title  to  lands.  One  particular  case  involving  the  right  of  the  State 
to  recover  penalties  for  a  violation  of  the  provisions  of  section 
228  of  chapter  20  of  the  Laws  of  1900,  which  action  was  against 
the  Long  Island  Railroad  Company,  and  a  judgment  was  rendered 
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against  that  company  for  $32,789.50,  which  judgment  was  sus¬ 
tained  by  the  Appellate  Division.  This  action  was  vigorously 
prosecuted  in  behalf  of  the  People  by  Mr.  Charles  M.  Stafford  of 
R’ew  York,  and  establishes  a  precedent  in  actions  of  this  nature. 

The  State  was  successful  in  the  long  and  vigorous  contest  of 
the  action  brought  by  the  People  against  the  Brooklyn  Cooperage 
Company,  which  litigation  grew  out  of  contracts  entered  into 
between  that  company  and  the  trustees  of  Cornell  University  and 
involved  the  State’s  interest  in  a  large  quantity  of  timber  land 
in  the  Forest  Preserve. 

This  bureau,  during  the  year  prior  to  October  1,  1911,  rendered 
many  important  opinions  upon  sections  of  the  statute  relating 
to  forest,  fish  and  game,  all  of  which  involved  considerable  work 
and  which,  in  the  main,  have  been  sustained  by  the  courts  in 
litigations  growing  out  of  violations  brought  to  the  attention  of 
the  commission. 

It  might  be  interesting  to  add  that  in  one  action  brought  during 
the  year  1911  against  the  Union  Bag  and  Paper  Company  for 
penalties  incurred  by  cutting  trees  upon  land  within  the  Forest 
Preserve,  that  company  paid,  after  suit  was  brought,  the  sum  of 
$10,000  in  settlement  of  the  State’s  claim,  and  executed  to  the 
State  a  deed  of  certain  lands  as  a  part  of  the  consideration  for 
the  discontinuance  of  the  action  brought  against  it.  In  justice 
to  the  defendant  I  might  add  that  the  alleged  trespass  was  com¬ 
mitted  on  the  assumption  that  it  had  certain  rights  acquired 
through  agreement  which  was  not  of  record  when  the  State  ac¬ 
quired  title  to  the  land  upon  which  the  trespass  occurred. 

I  desire  to  acknowledge  the  valuable  assistance  which  has  been 
afforded  this  bureau  by  the  Forest,  Fish  and  Game  Commission 
and  the  Conservation  Commission  and  the  various  heads  of  the 
departments,  and  particularly  the  counsel  to  the  Conservation 
Commission,  and  also  the  efficient  and  valuable  assistance  given 
by  those  who  have  been  associated  with  me  in  the  work  of  this 
bureau. 

Respectfully  submitted, 

JOIIY  T.  XORTOY, 

Deputy  Attorney-General. 
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DECISIONS  OF  THE  ATTORNEY-GENERAL  IN  APPLI¬ 
CATIONS  TO  COMMENCE  ACTIONS  IN  THE  NAME 
OF  THE  PEOPLE. 


Jan.  6.  Application  of  Frank  Relyea  for  action  to  determine 

the  title  to  office  of  chief  of  fire  department  of  the 
city  of  Ithaca.  (Application  denied.) 

Jan.  7.  Application  of  C.  F.  Henderson  to  commence  action 

against  the  Title  Guarantee  and  Trust  Co.  (Action 
to  collect  penalties.  Application  denied.) 

Jan.  10.  Application  of  John  T.  Johnson  for  action  to  dis¬ 
solve  the  Art  Metal  Goods  Alanufacturing  Co.  Xo 
appearance  by  corporation  on  preliminary  hearing. 
(Action  deferred  for  sixty  days  upon  the  applica¬ 
tion  and  petitioner  then  brought  action  involving 
the  people.) 

Jan.  24.  Application  of  John  Rackoff  against  Chebra  Anshei 

BarisoAV  Umink,  a  religious  corporation,  for  the 
sequestration  of  its  assets.  (Application  denied.) 

Jan.  26.  Application  of  Ignatz  Spanierhand,  et  ah,  for  action 

against  Jacob  Armband,  et  ah,  to  commence  quo 
luarranto  proceedings  against  certain  officers  of 
Erste  Radziechower  LRiterstuzungs  Yerein.  (Ap¬ 
plication  granted.) 

Jan.  30.  Application  of  Henry  Crafts  to  dissolve  Crafts  & 

D’Mora  Company.  (Application  denied.) 

Feb.  10.  Application  of  Thomas  C.  Sawyer  to  test  the  title  of 

Alfred  F.  Hodgman  to  the  office  of  health  officer 
of  the  city  of  Auburn.  (Application  granted.) 

Feb.  20.  Application  of  William  C.  Hunt  to  bring  an  action 

against  the  Fayetteville  &  Syracuse  Railroad  and 
Turnpike  Company  to  vacate  its  charter.  (Appli¬ 
cation  granted.) 

Feb.  23.  Application  of  George  F.  Martin  for  the  dissolution  of 

Franklin  Feed  Stores.  (x\pplication  withdrawn.) 
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April  6.  Application  of  William  Manis  to  test  title  to  office  of 

director  in  the  Atlantic  Terra  Cotta  Company. 
(Application  denied.) 

April  12.  Application  of  I^athan  Turkenitch  on  behalf  of  him¬ 
self  and  other  creditors  for  dissolution  of  Levine, 
Turkenitch  and  Levine.  (Application  withdrawn.) 

April  20.  Application  of  James  B.  Dowd  to  test  the  title  to 

office  of  director  in  the  Bay  Ridge  Hospital,  Dis¬ 
pensary  and  Training  School  for  ^^’urses.  (Appli¬ 
cation  granted.) 

May  23.  Application  of  the  city  of  Hew  York  to  annul  letters 

patent  issued  to  Israel  J.  Merritt  at  Whitestone. 
(Petition  withdrawn.) 

May  27.  Application  of  Lydia  E.  Eurnstenberger  for  a  disso¬ 
lution  of  the  Sesrun  Society.  (Application  with¬ 
drawn.) 

June  7.  Application  of  Louis  C.  Boxill  for  dissolution  of  Hew 

AYrk  Premium  Supply  Company.  (Application 
withdrawn.) 

June  22.  Application  of  Catherine  S.  Wood  to  bring  action  to 

dissolve  Hew  York  Finance  Company.  (Pending. 
Matter  may  be  brought  on  by  either  on  ten  days’ 
notice. ) 

July  5.  Application  of  Fred  R.  Badger  to  commence  an 

action  against  Robert  H.  Weir  and  George  Witherell 
to  test  title  to  office  of  supervisor  of  the  town  of 
Burke,  Franklin  county.  (Application  granted.) 

Aug.  31.  Application  of  Mary  Wood  for  dissolution  of 

Catherine  Realty  Company.  (Application  denied.) 

Sept.  6.  Application  of  George  D.  Squires,  et  al.  v.  A.  P. 

Hand,  et  al.,  to  test  title  to  office  of  trustee  of  town 
of  Southampton.  (Application  granted.) 

Sept.  8.  Application  of  John  B.  Adams  for  dissolution  of 

Empire  State  Paper  Bottle  Co.  (Application 
denied.) 

Sept.  19.  Application  of  Jeremiah  F.  Stapleton  for  dissolution 

of  Hassau  Grain  Co.  (Application  withdrawn.) 
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Sept.  20.  Application  of  Luigi  Bangi  for  action  against  Peo¬ 
ple’s  Wet  Wash  Laundry,  to  compel  them  to  ac¬ 
count.  (Application  denied.) 

Oct.  13.  Application  of  Bridget  Wenkanbach  for  leave  to 

bring  action  to  annul  grant  of  land  under  waters 
of  Port  Chester  creek  made  by  the  State  of  New 
York  to  Philip  Becker.  (Application  granted.) 

Oct.  16.  Application  of  Theodore  H.  Swift,  et  ah,  to  deter¬ 
mine  the  constitutionality  of  chapter  856,  Laws  of 
1911,  and  determine  the  title  to  the  offices  of  the 
judges  of  the  Court  of  Claims  or  Board  of  Claims 
of  the  State  of  New  York.  (Application  granted.) 

Oct.  25.  Application  of  Meta  A.  Kennedy  for  release  of  lands 

escheated  to  the  State  of  New  York.  (Proceedings 
adjourned  sine  die  on  motion  of  attorney  for  peti¬ 
tioner  subject  to  being  brought  on  upon  ten  days’ 
notice  by  any  party  to  the  proceeding.) 

Dec.  17.  Application  of  D.  C.  Weeks  &  Son,  et  ah,  to  com¬ 
mence  action  against  the  Greater  New  York  Brick 
Company,  et  ah,  on  the  ground  that  it  is  in  re¬ 
straint  of  trade.  (Pending.) 

Dec.  20.  Application  of  Franz  Fohr  for  dissolution  of  Peerless 

Cork  &  Seal  Co.  (Pending.) 
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OPINIONS  OF  THE  ATTORNEY-GENERAL  TO  THE 
COMMISSIONERS  OF  THE  LAND  OFFICE,  1911. 

STATE  OF  NEW  YORK. 

Attorney-General’s  Office, 

Albany,  January  3,  1911. 

Before  the  Commissioners  of  the  Land  Office. 

, - — - N 

In  the  Matter  of  the  Application  of  the  United 
States  of  America  for  quit-claim  letters 
patent  to  Great  and  Little  Mill  Rocks  and  the 
dyke  connecting  them,  located  in  the  East 
river  opposite  93d  to  97th  streets,  borough 
of  Manhattan,  New  York  city;  and  also  for 
letters  patent  to  lands  under  water  adjacent 
to  said  rocks  and  dvke. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  application  is  for  certain  island  uplands  in 
the  East  river  at  Hell  Gate,  opposite  93d  to  97th  streets,  claimed 
to  have  been  occupied  by  the  United  States  for  a  period  of  years ; 
but  its  title  to  which  appears  to  be  questioned  and  is  the  subject 
of  litigation  in  the  courts  between  the  United  States  and  certain 
individuals  also  claiming  title  thereto,  still  finally  undetermined. 

It  also  applies  for  lands  under  waters  surrounding  the  said 
islands,  which  lands  under  water  have  already  been  granted  by  the 
Land  Board.  (See  grants  to  Wm.  T.  Byrnes,  made  in  1885,  re¬ 
corded  Liber  42  Patents,  page  579.)  It  is  now  claimed  by  the 
United  States  that  Byrnes  was  not  at  that  time  the  owner  of  the 
adjacent  islands  and  also  that  the  grant  was  made  upon  certain 
conditions,  which  have  never  been  fulfilled,  and  that  the  grant  is 
subject  to  ratification  by  the  State. 

The  Land  Board  has  no  power  under  the  Public  Lands  Law  to 
make  a  grant  of  land  under  water  except  to  the  owner  of  the 
adjacent  uplands,  and  then  only  after  due  advertisement  of  the 
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notice  of  application.  The  relief  sought  can  only  he  had  from  the 
State  Legislature.  Chapters  375,  Laws  of  1894;  265,  Laws  of 
1900;  541,  Laws  of  1901;  18,  Laws  of  1903,  and  164,  Laws  of 
1908,  are  illustrations  of  numerous  similar  cases  where  the  United 
States  has  invoked  the  power  of  the  State  to  give  the  Land  Board 
jurisdiction  to  make  grants  of  lands  under  water.  It  would  seem, 
however,  that  the  proper  course  for  the  Federal  Government  to 
pursue  would  be  to  proceed  under  the  provisions  of  section  51  of 
the  State  Law,  as  amended  by  chapter  109  of  the  Laws  of  1910 
for  the  condemnation  of  lands  for  government  purposes,  in  the 
Supreme  Court  or  the  United  States  Circuit  Court,  as  therein, 
provided,  in  which  action  there  could  he  brought  in  as  defendants, 
all  persons  claiming  any  estate,  interest  or  easement  in  the  prem^ 
ises,  including  the  interest  of  the  People  of  the  State  of  LTew 
York;  and  in  such  an  action  the  respective  rights  of  the  various 
parties  could  be  heard  and  finally  determined. 

In  my  opinion  this  present  application  should  be  denied. 

Bespectfully  submitted, 

THOMAS  CABMODY, 

Attorney-General. 


STATE  OF  HEW  YORK. 

Attorney-General’s  Office, 

Albany,  January  5,  1911. 
Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Application  of  C.  H.  Van 
Orden,  acting  for  F.  H.  DuBois  of  Catskill, 
H.  Y.,  for  the  refund  of  certain  moneys  paid 
by  Mr.  DuBois  on  August  23,  1901,  for  let¬ 
ters  patent  to  lands  under  waters  of  Catskill 
creek  in  Greene  county. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen.- —  This  is  an  application  made  under  section  6  of 
the  Public  Lands  Law  for  the  refunding  to  F.  H.  DuBois  of  cer¬ 
tain  moneys  paid  by  him  on  August  23,  1901,  for  letters  patent 
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to  lands  under  waters  of  Catskill  creek,  containing  18%  acres, 
which  patent  is  recorded  in  the  Secretary  of  State’s  office  in  Liber 
51  of  Patents  at  page  31.  This  patent  was  for  restricted  bene- 
ticial  enjoyment  and  provided  for  the  making  of  certain  public 
improvements  upon  the  lands  granted  within  live  years  from  the 
date  of  the  patent.  The  applicant  shows  that  the  greater  part 
of  the  lands  embraced  in  said  patent  were  granted  to  John  DuEois 
on  August  8,  1814,  under  a  full  beneficial  enjoyment  grant  in  fee 
simple.  This  patent  was  recorded  in  Book  28  of  Patents,  page 
338,  and  comprises  also  other  lands  not  embraced  in  the  subse¬ 
quent  patent  to  F.  'N.  DuBois. 

The  applicant  claims  that  John  DuBois  was  the  grandfather  of 
F.  ^N".  DuBois  and  that  the  title  to  the  lands  under  water,  granted 
to  John  DuBois  and  most  of  the  uplands  in  connection  therewith, 
had  passed  into  F.  DuBois,  and  that  the  fact  of  this  former 
grant  was  not  known  to  him  at  the  time  of  his  application  made 
in  1901,  in  which  Mr.  C.  H.  Van  Orden  also  acted  at  that  time 
for  F.  E".  DuBois. 

On  August  23,  1901,  there  was  paid  into  the  State  Treasury, 
by  the  applicant  for  said  water  grant,  the  sum  of  $1,017.50,  to¬ 
gether  with  expenses  of  appraisal  and  patent  fee. 

The  section  of  the  Public  Lands  Law,  under  which  the  applicant 
claims  the  refund,  reads  as  follows : 

Sec.  6.  Eef unding  purchase-money  on  failure  of  title. 
Whenever  the  title  of  the  state  to  lands  granted  under  its 
authority  fails,  and  a  legal  claim  for  compensation  on  ac¬ 
count  of  such  failure  is  preferred  by  any  person  entitled 
thereto,  the  commissioners  of  the  land  office  shall  direct  the 
payment  of  the  original  purchase-moneys  which  may  have 
been  paid  to  the  state  by  such  person,  with  interest  at  the 
rate  of  six  per  centum  from  the  time  of  such  payment,  to  be 
paid  out  of  the  treasury  on  the  warrant  of  the  comptroller.” 

There  are  two  objections  to  the  allowance  of  this  claim  for  re¬ 
funding  : 

First.  The  Constitution  provides,  by  section  6  of  article  7, 
that  neither  the  legislature,  canal  board,  nor  any  person  or  per¬ 
sons  acting  in  behalf  of  the  state,  shall  audit,  allow  or  pay  any 
claim  which,  as  between  citizens  of  the  state,  would  be  barred  by 
lapse  of  time.”  In  Gates  v.  The  State,  128  "N".  Y.  224,  it  was 
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held  that  the  Legislature  could  not  confer  a  power  on  a  State 
board  to  allow  a  claim  barred  by  the  Statute  of  Limitations.  A 
similar  question  arose  in  People  ex  rel.  Suydam  v.  ^lorgan,  45 
A.  D.  19,  where  this  principle  was  upheld.  The  plain  purpose,’^ 
said  the  court,  of  this  constitutional  provision  was  to  place  the 
citizen,  with  reference  to  any  claim  he  may  have  against  the 
State,  in  the  same  position  in  which  he  would  be  were  the  claim 
against  a  fellow-citizen.  In  short,  it  makes  the  Statute  of  Limi¬ 
tations  available  to  the  State  to  the  same  extent  that  it  is  available 
between  citizens.  And  any  citizen  who  would  claim  from  the  State 
that  his  purchase  money  be  refunded,  because  the  title  given  him 
has  failed,  must  exercise  the  same  diligence  to  recover  it  that  he 
would  have  to  use  if  he  made  the  same  claim  against  a  citizen.’^ 

This  claim  for  a  refunding  cannot  be  construed  to  be  a  claim 
for  breach  of  a  covenant  of  warranty,  because  no  such  covenant 
was  contained  in  the  patent.  The  claimant’s  remedy  is  either  one 
which  could  be  enforced  upon  an  implied  contract  obligation  or 
liability,  for  money  had  and  received,  or  to  recover  upon  a  stat¬ 
utory  liability,  wherein  the  code  provides,  by  section  382,  that  the 
action  must  be  brought  within  six  years.  Therefore,  no  legal 
claim  for  compensation  exists. 

Second.  The  title  granted  by  the  patent  of  1901  has  not  been 
shown  to  have  failed.  Por  aught  that  appears,  the  letters  patent, 
granted  in  1814,  may  not  have  vested  in  the  patentee  the  absolute 
title,  which  the  patent  in  form  purports  to  grant. 

In  a  report  by  Secretary  of  State  John  T.  McDonough  to  the 
Commissioners  of  the  Land  Office  on  December  7,  1899,  (see  pro¬ 
ceedings  of  Commissioners  of  the  Land  Office  for  1899,  pages 
187  to  195),  the  question  was  raised  as  to  whether  even  the  Leg¬ 
islature  had  power  to  authorize  the  alienation  of  the  lands  under 
waters  of  the  State  for  a  private  or  speculative  purpose,  and 
whether  such  lands  might  be  granted  by  the  Land  Board  in  fee 
simple.  In  this  report  the  Secretary  of  State  calls  attention  to 
decisions  of  the  courts  to  the  effect  that  the  property  of  the  State, 
in  lands  under  tidal  waters,  Avas  held  in  trust  for  the  public  and 
was  not  private  property  Avhich  could  be  alienated  except  for 
some  public  purpose,  or  for  some  reasonable  use,  Avhich  could 
fairly  be  said  to  be  for  the  public  benefit.  It  may,  therefore,  well 
be  that  o  ren  if  F.  17.  DuBois  had  succeeded,  as  he  states,  to  the 
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title  of  John  DuBois,  that  the  patent  of  1901  confirms  a  question¬ 
able  title. 

The  title,  however,  of  F.  17.  DnBois  has  not  failed.  To  nse 
the  language  of  the  court  in  People  ex  rel.  Harris  v.  Commis¬ 
sioners  of  the  Land  Office,  149  IST.  Y.  26,  Avhere  the  court  upheld 
the  action  of  the  commissioners  in  denying  a  refund  under 
analagous  circumstances,  the  applicant  attacks  his  OAvn  title.  His 
position  has  not  been  disturbed  so  far  as  appears.  'No  one  seems 
to  have  questioned  his  title  except  himself.  He  is  in  no  position 
to  recover  from  a  grantor  conveying  Avitli  the  usual  covenants  of 
Avarranty.  He  has  lost  nothing  as  yet.  For  aught  that  appears 
he  can  ahvays  remain  in  the  undisturbed  enjoyment  of  the  lands. 
If  anyone  has  ever  demanded  possession  or  made  a  claim  on  ac¬ 
count  ’’  of  property  taken  from  the  premises,  the  record  before 
us  does  not  disclose  it.” 

In  my  opinion  the  application  should  be  denied. 

Respectfully  submitted, 

THOMAS  CARMODY, 

,  •  Attorney-General. 


STATE  OF  NEW  YORK. 


Attoexey-Gexeeal’s  Office, 

Albaxy,  January  19,  1911. 
Before  the  Commissioxers  of  the  Laxd  Office. 


In  the  Matter  of  the  Application  of  George  N. 
Wileia:\[S,  Jr.,  for  an  extension  of  time 
Avithin  AApich  to  comply  Avith  the  conditions 
contained  in  letters  patent,  dated  June  17, 
1908,  to  certain  lands  under  AA^aters  of  the 
East  river  in  Queens  county,  made  to  B.  A. 
and  George  N.  Williams  (Inc.). 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. — This  applicant  produces  the  original  letters  patent 
to  B.  A.  and  G.  N.  Williams  and  deed  from  said  company  to 


2G8 


IiEPOIiT  OF  THE  AtTOEXEY-GeXERAL. 


liimself,  dated  June  4,  1909,  and  recorded  in  Queens  county 
clerk’s  office  June  7,  1909,  Liber  1628,  page  174,  of  Conveyances; 
also  a  map  of  the  premises  and  a  policy  of  title  insurance,  and 
shows  that  the  time  within  wffiich  to  comply  with  the  conditions 
of  the  letters  patent  will  expire  on  April  1,  1913.  He  states  that 
owing  to  the  panic  of  1907  his  capital  has  been  so  tied  up  that 
he  was  unable  to  make  the  improvements  required  to  be  made  by 
the  said  letters  patent,  and  in  addition  thereto,  the  city  of  Hew 
York  has  commen(?ed  a  proceeding  to  condemn  a  part  of  said 
property  for  the  purpose  of  extending  Halsey  street  to  the  river 
and  that  the  petitioner  is  opposing  such  proceeding  and  until  a 
final  determination  therein,  is  not  in  a  position  to  commence  the 
erection  of  docks  or  other  improvements. 

This  application  is  clearly  premature  and  should  not  be  granted 
at  this  time  as  the  patentee  has  until  March  31,  1913,  to  comply 
with  the  conditions  of  said  gTant. 

Eespectfully  submitted, 

THOMAS  CAEMODY, 

Attorney-General. 

STATE  OF  HEW  YOEK. 

Attorxey-Gexeeae’s  Office, 

Alb  AX  Y,  March  27,  1911. 

Before  the  Comwissioxees  of  the  Laxd  Office. 

- - - - 

In  the  Matter  of  the  Application  of  the  Hew 
York  Dock  Comp  ax  y  for  an  extension  of 
time  within  which  to  comply  with  the  con¬ 
ditions  of  letters  patent  to  seventeen  and  six  ^ 
hundred  fifty-five  one-thousandths  acres  of 
land  under  the  waters  of  the  East  river  in 
the  borough  of  Manhattan,  Hew  York  city, 
extending  along  the  Brooklyn  water  front. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  On  April  1,  1902,  grants  were  made  to  the  Hew 
York  Dock  Company  of  lands  under  water  adjacent  to  their  up- 
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lands  lying  on  the  easterly  shore  of  the  East  river  in  the  borough 
of  Brooklyn,  extending  from  Fulton  street  to  Hamilton  Ferry  out 
to  the  pierhead  line  of  1900.  One  of  the  five  grants  so  made  was 
for  seventeen  and  six  hundred  fifty-five  one-thousandths  acres  at 
an  appraisal  of  $42,372  for  restricted  beneficial  enjoyment.  (See 
Land  Board  Hinutes  for  1902,  pages  63-64.)  This  grant  was 
made  upon  the  usual  conditions  and  that  improvements  referred 
to  therein  should  be  made  within  five  years. 

On  April  25,  1907,  the  Hew  York  Dock  Company  having  ap¬ 
plied  for  an  extension  of  time  within  which  to  comply  with  the 
conditions  contained  in  four  of  the  said  letters  patent,  including 
the  one  above  particularly  described,  it  was  ordered  that  upon 
surrender  or  cancellation  of  the  patents  issued  to  said  company 
April  1,  1902,  above  referred  to,  and  upon  payment  of  $50  on 
account  of  grant  in  each  case  and  $5  patent  fee  for  each  parcel, 
that  newAetters  patent  issue  to  said  company  in  the  same  form 
as  those  surrendered,  and  the  time  within  which  to  comply  with 
conditions  to  be  limited  to  three  years  in  each  case.  Subse¬ 
quently,  and  at  a  meeting  of  the  Land  Board,  held  Hovember 
14,  1907,  the  Commissioner  of  Docks  and  Ferries  of  the  city  of 
Hew  York  filed  with  the  Commissioners  of  the  Land  Office  his 
certificate  under  section  86  of  the  charter  of  the  city  of  Hew  Lork 
to  the  effect  that  the  granting  of  the  same  would  conflict  with  the 
rights  of  the  city  of  Hew  York  under  the  Greater  Hew  York 
charter,  as  amended,  and  be  otherwise  injurious  to  the  public 
health  of  the  city  unless  the  following  terms  and  conditions  he 
inserted  in  said  grant: 

The  grantee  shall,  in  case  the  grant  is  made,  for  the 
purposes  of  commerce,  furnish  access  to  the  dock  or  docks 
erected  on  the  lands  under  water  granted,  by  means  of  a 
public  highway,  and,  therefore,  the  Commissioner  of  Docks 
of  the  city  of  Hew  York  respectfully  recommends  that  such 
terms  and  conditions,  if  so  recommended,  be  inserted  in  said 
grant.’’ 

The  Land  Board  having  non-concurred  in  the  recommendation 
of  the  Commissioner  of  Docks  and  Ferries,  and  the  applicant 
having  surrendered  for  cancellation  his  original  patents  of  1892, 
and  having  paid  into  the  treasury  of  the  State  $50  on  account 
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of  the  grant  in  each  case,  and  also  $5  patent  fee  for  each  parcel, 
it  was  thereupon  ordered  that  new  letters  patent  issue  to  said 
company  in  the  same  form  as  those  surrendered ;  the  time  within 
Avhich  to  comply  with  the  conditions  to  be  limited  to  three  years 
in  each  case.  (See  Land  Board  Minutes  for  1907,  pages  163  to 
166  and  173).  Letters  patent  were  accordingly  issued  on  ATovem- 
her  14,  1907,  providing  that  unless  the  improvements  specified 
are  completed  within  three  years  from  the  date  of  these  patents, 
this  ffrant  shall  cease  and  determine  and  become  null  and  void. 

On  Xovember  14,  1910,  the  Xew  York  Dock  Company  filed 
its  application  to  this  board  for  a  further  extension  of  time  to 
construct  the  improvements  referred  to  in  the  original  letters 
patent,  and,  on  March  24,  1910,  the  applicant  filed  an  amended 
aj^plication  for  extension  of  time  to  comply  with  conditions  of 
grant  of  Yovember  14,  1907,  omitting  all  reference  to  the  1902 
grant. 

Bv  section  75  of  the  Public  Lands  Law,  the  Land  Board  is 
authorized  to  grant  lands  under  water  to  riparian  owners,  in 
perpetuity  or  otherAvise.’’  Section  14  of  the  Public  Lands  Law, 
being  chapter  46  of  the  Consolidated  LaAvs,  provides  that  the 
Commissioners  of  the  Land  Office  may,  unless  otherwise  pro¬ 
vided,  fix  a  reasonable  time,  not  less  than  one  year,  for  the  per¬ 
formance  of  conditions  by  the  grantees  of  lands  directed  to  be 
sold  upon  the  performance  of  the  conditions,  and  further  provides 
‘‘  Avhen  the  time  Avithin  Avhich  any  condition  contained  in  any 
grant  of  land  is  fixed  by  the  terms  of  the  grant,  the  Commission¬ 
ers  of  the  Land  Office  may,  for  good  cause  shoAAm  before  the 
expiration  of  such  time,  extend  the  time  Avithin  Avhich  such  con¬ 
dition  is  to  be  performed,  but  not  exceeding  three  A^ars.’’ 

Section  76  of  the  Public  Lands  LaAv  provides  that  every 
applicant  for  a  grant  of  land  under  water  shall,  preAuous  to  his 
application,  cause  notice  thereof  to  be  published  at  least  once  a 
Aveek  for  six  Aveeks  successiA^ely,  in  a  neAvspaper  printed  in  the 
county  in  Avhich  the  land  so  intended  to  be  applied  for  is  situated, 
and  a  copy  of  such  notice  to  be  posted  for  the  same  period  upon 
the  door  of  the  court  house  of  such  county,  and,  if  there  be  no 
court  house  in  such  county,  at  such  place  as  the  commissioners 
direct.’’ 
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Section  14,  above  referred  to  (except  that  portion  quoted), 
was  taken  from  First  Revised  Statutes,  sections  58,  59  and  60, 
title  5,  chapter  9,  part  1,  having  reference  only  to  unappropriated 
State  lands  and  not  at  all  to  lands  under  water. 

The  sentence  quoted,  authorizing  extension  of  time  within 
which  to  comply  with  conditions,  w^as  new  matter  first  inserted 
in  the  revision  of  the  law  by  chapter  317,  Laws  of  1894,  the 
Public  Lands  Law.  For  many  years  past,  and  as  early  as  1885, 
resolutions  were  passed  by  the  Land  Board,  without  express  legis¬ 
lative  authority,  extending  the  time  of  patentees  of  water  grants 
to  comply  with  conditions,  but  apparently  it  was  not  until  after 
the  act  of  1894  that  new  letters  patent  therefor  were  actually 
issued,  the  older  methed  being  to  furnish  the  patentee  merely  with 
a  certified  copy  of  the  resolution  of  extension.  It  is  very  doubt¬ 
ful  whether  section  14,  or  any  part  of  the  section,  was  intended 
to  have  any  application  whatever  to  lands  under  water,  and,  even 
if  it  were  so  intended,  it  is  questionable  whether  letters  patent 
for  an  extended  period  can  lawfully  be  granted  without  publi¬ 
cation  and  posting  of  the  statutory  notice  required  by  section  76, 

Assuming,  however,  that  the  Land  Board  has  the  power,  under 
section  14,  to  extend  the  time  to  comply  with  conditions  in  water 
grants,  only  one  such  extension  for  period  not  exceeding  three 
years  is  contemplated  by  the  statute.  The  patent  of  1907  to  the 
ISTew  York  Dock  Company  was  made  without  advertisement  of 
notice  under  section  76  and,  therefore,  must  be  construed  to  be 
merely  an  extension  and  not  an  original  grant. 

I  am,  therefore,  of  the  opinion  that  your  honorable  board  has 
no  power  to  grant  the  second  extension  now  asked  for,  except 
after  a  new  application,  as  provided  by  sections  75  and  76  of  the 
Public  Lands  Luav.  Should  such  neAV  application  be  made,  I 
am  further  of  the  opinion  that  the  Land  Board  may  properly 
waive  its  customary  rules,  except  those  in  relation  to  publication 
and  posting  of  the  statutory  notice  of  the  applications  required 
by  section  76,  and  also  of  proof  of  service  of  a  copy  of  such  notice 
upon  the  local  authorities,  referring  to  the  original  application 
papers  for  other  facts.  Your  honorable  board  may  take  into 
consideration,  in  fixing  the  price  to  be  paid  by  the  applicant  for 
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a  new  grant,  the  amount  of  money  he  has  already  paid  for  patents 
of  said  premises. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General.  ' 


•  STATE  OF  HEW  YORK. 

Attorney-General's  Office, 

Albany,  March  28,  1911. 

Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Application  of  the  heirs 
and  devisees  of  John  Green  for  a  grant  of 
certain  lands  within  the  abandoned  portion 
of  Hampshire  street,  in  the  city  of  Buffalo, 


> 


at  Hoyt  and  Ferry  streets. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen  —  The  above  entitled  application,  having  been  re¬ 
ferred  to  me  for  my  examination  and  report,  I  beg  to  report 

thereon  as  follows: 

The  petitioners  herein  desire  a  grant  from  the  SUte  of  certain 
lands  within  the  boundaries  of  the  abandoned  portion  of  Hamp¬ 
shire  street,  adjoining  Hoyt  and  Ferry  streets,  in  the  city  of 
Buffalo.  An  examination  of  the  records  of  the  Secretary  of 
State’s  office  discloses  the  fact  that  the  lands  in  question  were  a 
portion  of  the  Niagara  Mile  Strip,  which  was  reserved  'to  the 
State  in  the  treaty  with  Massachusetts,  in  1786,  and  that  subse¬ 
quently  Hampshire  street  was  laid  out  by  the  Surveyor  General, 
upon  a  map  of  the  Village  of  Black  Bock,  made  in  the  year  1835, 

and  filed  in  the  Secretary  of  State’s  office. 

The  particular  lands  described  in  the  petition  apparently  are 
in  that  portion  of  Hampshire  street,  which  adjoins  the  Ferry  lot 
on  the  north,  block  189  on  the  east,  block  190  on  the  south,  and 
block  232  on  the  west.  The  Ferry  lot  was  granted  to  Peter  D. 
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Porter  by  the  Commissioners  of  the  Land  Office  on  March  18, 
1815,  in  pursuance  of  an  act  of  the  Legislature  passed  March  3, 
1815.  This  patent  is  recorded  in  Book  26  of  Patents,  page  414. 
The  Perry  lot  is  described  therein  as  bounded  north  by  block  107 
of  blocks  laid  out  along  the  PTiagara  river;  south  by  a  line  parallel 
with  the  south  bounds  of  block  107,  at  a  distance  of  twelve  chains 
and  forty  links  therefrom;  west  by  the  Niagara  river,  and  east 
by  lands  of  the  Holland  Land  Company,  containing  one  hundred 
acres. 

Block  190  was  patented  August  11,  1819,  to  Robert  Troup,  in 
trust  for  the  devisees  under  and  for  the  uses  declared  in  the  last 
will  and  testament  of  the  late  Sir  Lowther  Johnstone,  Baronet, 
deceased,  as  the  said  parcel  of  lands  was  surveyed  and  laid  down 
on  a  map  of  the  village,  filed  in  the  Secretary  of  State’s  office. 
(See  27  Patents,  page  290). 

Block  232  was  patented  January  31,  1848,  to  Harry  Thomp¬ 
son  (Book  36  Patents,  103),  as  the  said  block  has  been  surveyed 
and  is  designated  on  a  map  of  said  village  filed  in  the  Secretary 
of  State’s  office.  • 

Block  189  was  patented  February  3,  1851,  to  Lester  Brace 
(Book  36  Patents,  490),  as  said  block  was  laid  out  and  designated 
in  the  field  book  and  map  thereof  on  file  in  the  Secretary  of 
State’s  office. 

In  the  case  of  Gere  v.  McChesney  (84  A.  D.,  39),  where  the 
State  had  made  a  grant  of  a  portion  of  an  abandoned  street  in 
the  city  of  Syracuse  to  William  B.  Gere,  in  the  year  1896,  and 
the  lands  in  question  were  claimed  by  one  McChesney  under  a 
prior  grant  of  lots  abutting  on  this  street,  it  was  held  by  the  court 
that  the  prior  grant  of  the  adjacent  lots  conveyed  to  the  patentees 
to  the  centre  of  the  street,  subject  only  to  the  rights  of  the  public 
over  the  street,  and  that  the  letters  patent  of  1896  to  Mr.  Gere 
were  void,  as  the  State  had  no  title.  A  similar  decision  was 
arrived  at  in  the  Third  Department  in  the  case  of  Paige  v.  Sche¬ 
nectady  Railway  Co.  (77  A.  D.,  571)  and,  accordingly,  the  Land 
Board  was  obliged  to  refund  to  Mr.  Gere  the  money  which  he 
had  paid  to  the  State  for  said  patent,  together  with  interest  at 
six  per  cent,  on  failure  of  the  State’s  title,  in  the  year  1904. 
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A  similar  refund  was  made  also  in  the  case  of  John  Regan, 
of  Syracuse,  at  the  same  time.  (See  Minutes  of  the  Commis¬ 
sioners  of  the  Land  Office  of  1904,  pages  8  to  14). 

Under  these  circumstances  I  cannot  advise  the  Land  Board 
to  act  favorably  upon  this  application,  and  the  same  should,  in 
my  opinion,  be  denied. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General, 


STATE  OF  YEW  YORK. 

Attorxey-Gexeral’s  Office, 

Albaxy^  March  30,  1911. 

Before  the  Commissioxers  of  the  Laxd  Office. 

- - - - - V 

In  the  Matter  of  the  Application  of  the  Terra- 
Marine  Company^  for  a  grant  of  land  under  i 
the  waters  of  Raritan  Bay  in  the  borough  of 
Richmond,  Yew  York  city. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  above  entitled  matter  having  been  referred 
to  me  to  report  as  to  whether  or  not  letters  patent  should  issue 
to  the  receiver  of  said  company,  I  have  the  honor  to  report : 

That  by  an  order  of  the  United  States  District  Court  for  the 
Eastern  District  of  Yew  York,  in  the  matter  of  the  Terra-Marine 
Company,  bankrupt,  Daniel  H.  Hanckel  was  appointed  receiver 
of  said  company  on  September  8,  1910.  His  appointment 
appears  to  have  been  that  of  a  temporary  receiver  upon  a  petition 
in  bankruptcy  against  said  company.  It  does  not  appear  that 
the  corporation  has  been  dissolved. 

The  United  States  Bankruptcy  Act  of  1898  expressly  author¬ 
izes  bankruptcy  courts  to  appoint  receivers  to  take  charge  of  and 
preserve  the  property  of  bankrupts  after  the  filing  of  the  petition 
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and  until  it  is  dismissed  or  the  trustees  qualify,  if  they  find  it 
absolutely  necessary  for  the  preservation  of  the  estate.  It  has 
been  held  that  the  title  of  trustee  in  the  bankrupt’s  estate  only 
vests  from  the  time  of  the  adjudication. 

The  object  of  the  appointment  of  a  recewer  is  generally  to 
preserve  the  property  of  a  bankrupt  so  as  to  prevent  its  deteriora¬ 
tion  or  waste.  His  powers  are  statutory  and  can  only  be  exercised 
as  prescribed  in  the  act.  The  bankruptcy  courts  may  authorize 
a  receiver  so  appointed  to  conduct  the  business  of  bankrupts  for 
limited  periods,  if  necessary,  for  the  best  interests  of  the  estates. 

When  a  receiver  is  required  not  only  to  preserve  the  property, 
hut  also  for  the  purpose  of  carrying  on  or  superintending  a  trade 
or  business,  he  is  sometimes  called  a  receiver  or  receiver  and 
manager.  A  receiver  has  no  right  to  carry  on  and  conduct  the 
business  unless  he  is  authorized  or  directed  by  the  court  to  do  so, 
and  such  authority  is  not  derived  from  the  order  of  appointment 
to  take  and  preserve  the  property.  It  is  not  a  function  of  a  court 
of  equity  to  carry  on  the  business,  and  it  will  not  usually  appoint 
a  receiver  to  permanently  continue  such  operations.  It  has  the 
power,  however,  in  the  exercise  of  a  wise  discretion  to  direct  a 
continuance  of  a  business  and  to  authorize  its  receiver  to  make 
expenditures  and  contract  debts,  in  that  connection,  when  such 
a  course  seems  necessary  to'pi’eserve  the  property  and  to  secure 
a  more  advantageous  disposition  of  it. 

In  Attorney-General  v.  Xorth  American  Life  Insurance  Co., 
89  H.  Y.  107,  the  court  declared  certain  investments  made  by  the 
receiver  without  the  order  of  court  as  wrong  and  a  violation  of 
duty.  The  statute  only  authorizes  the  receiver  to  collect  and 
pay.  It  gives  no  command  to  invest.  Where  no  directions  are 
given  by  the  court,  it  is  his  duty  simply  to  keep  and  protect  the 
trust  fund  and  hold  it  ready  for  distribution.  If  parties  inter¬ 
ested  desire  it  to  be  invested,  they  may  apply  to  the  court  for  such 
an  order,  and,  although  they  neglect  to  do  so,  a  loan  by  the  receiver, 
even  temporarily,  is  a  breach  of  trust.  (Utica  Insurance  Co.  v. 
Lynch,  11  Paige  522).  He  takes  the  fund  strictly  subject  to 
the  orders  of  the  court  and  to  be  disposed  of  by  its  direction. 
(High  on  Receivers,  §§  177-178).” 

The  grant  of  lands  under  water,  applied  for  by  the  Terra- 
Marine  Company,  is  an  irregularly-shaped  parcel  of  land  under 
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water,  extending  on  its  westerly  side  2,132  feet  from  mean  liigli 
water  mark  to  the  United  States  j^ierhead  line,  and  easterly  but 
close  to  its  westerly  line.  There  appears  to  be  a  very  narrow 
dock  extending  out  from  the  highwater  mark  about  380  feet. 
The  easterly  line  of  the  lands  under  water  applied  for  extends 
from  high  water  mark  900  feet  into  the  Uaritan  Bay. 

In  the  year  1881  a  water  grant  was  made  to  Lawrence  R.  Kerr^ 
adjoining  on  the  east  the  lands  now  applied  for.  The  lands 
under  water  granted  to  Kerr,  together  with  the  Kerr  uplands,  are 
now  said  to  belong  also  to  the  Terra-Marine  Company.  A  narrow 
dock  or  pier  was  built  on  the  lands  under  water  granted  to  Kerr^ 
but  in  the  construction  of  said  dock  the  lines  of  the  Kerr  water 
grant  were  not  followed,  and  about  250  feet  of  the  southerly  end 
of  the  Kerr  dock  extends  over  the  westerly  line  of  the  Kerr  water 
grant  and  on  to  the  lands  under  water  now  applied  for;  the 
eastern  end  of  that  dock  being  about  125  feet  north  of  the  south¬ 
erly  termination  of  the  easterly  line  of  the  grant  now  applied  for, 
all  of  which  will  be  seen  by  reference  to  the  applicants’  map 

A.’’ 

The  power  of  the  Land  Board  to  make  grants  of  lands  under 
water  was  carefully  discussed  in  Coxe  v.  State  (144  K.  T.  396), 
and  the  court  there  said  that  the  dominion  and  ownership  of 
property  generally  implies  the  power  of  absolute  disposition,  but, 
with  respect  to  the  land  under  navigable  or  tide  waters,  an 
important  limitation  has  been  engrafted  upon  this  power  from 
the  nature  of  the  title.  The  title  of  the  State  to  the  sea  coast 
or  shores  of  tidal  rivers  is  different  from  the  fee  simple  which 
an  individual  holds  to  an  estate  in  lands.  It  is  not  a  proprietary 
but  a  sovereign  right,  and  it  has  been  frec[uently  said  that  a  trust 
is  engrafted  upon  this  title  for  the  benefit  of  the  public,  of  which 
the  State  is  powerless  to  divest  itself.  (Citing  many  cases). 
*  *  vf  lYhile  I  am  not  aware  of  any  such  restrictions  to  be 
found  in  the  constitution  of  this  State,  in  terms,  yet,  from  the 
verv  nature  of  the  question,  it  must  be  deemed  to  be  inherent  in 
the  title  and  power  of  disposition.  The  title  which  the  State 
holds  and  the  power  of  disposition  is  an  incident  and  part  of  its 
sovereimitv  that  cannot  be  surrendered,  alienated  or  delegated, 
except  for  some  public  purpose,  or  some  reasonable  use  which  can 
fairly  be  said  to  be  for  the  public  benefit.  (Citing  several  cases). 
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-X-  *  -X-  Grants  to  the  owners  of  the  adjoining  uplands,  either 

for  beneficial  enjoyment  or  for  commercial  purposes,  have  long 
been  authorized  and  recognized  as  one  of  the  uses  to  which  the 
State  may  lawfully  apply  such  lands.  But  it  was  never  supposed 
that  the  State  could  grant  away  any  of  this  portion  of  its  domain 
for  mere  speculative  purposes,  or  that  it  could  traffic  in  it  like 
an  individual  who  owmed  property  which  he  had  the  right  to  sell 
at  such  price  and  for  such  purposes  as  his  immediate  wants  and 
interests  seemed  to  require.’’ 

Under  the  present  rules  of  the  Land  Board,  the  form  of  patent 
that  can  be  issued  to  said  company  is  the  restricted  beneficial 
enjoyment  form  of  patent,  and  would  contain  a  reservation  and 
condition  reserving  to  the  people  the  full  right  of  entering  upon 
and  use  all  and  every  part  of  the  granted  premises  in  as  ample 
a  manner  as  they  might  have  done  had  the  grant  not  been  made ; 
always  excepting  such  parts  thereof  as  are  actually  occupied  and 
eovered  by  structures,  docks  or  buildings  of  a  substantial  char¬ 
acter,  and  such  parts  of  said  premises  as  have  been  actually  filled  • 
in  and  reclaimed  from  low  or  marsh  lands,  and  provided  that 
unless  the  improvements  above  named  should  be  completed  within 
five  years  from  the  date  of  the  patent,  the  grant  should  cease  and 
determine  and  become  null  and  void. 

The  terms,  therefore,  of  the  letters  patent  would  require  the 
improvement  of  all  the  lands  granted  within  five  years  by  the 
patentee  or  his  assigns. 

As  the  receiver  is  merely  a  temporary  one,  the  legal  title  to 
said  property  has  not  vested  in  him,  but  is  still  in  the  Terra- 
Marine  Company,  and,  accordingly,  until  this  corporation  shall 
have  been  adjudicated  a  bankrupt  and  the  receiver  should  be 
authorized  by  the  court  to  invest  funds  of  the  estate  in  the  pur¬ 
chase  of  the  lands  under  water  applied  for,  no  valid  purchase  can 
be  made  by  him  of  these  lands  under  water.  And  in  view  of 
the  fact  that  these  lands  under  water  are  held  by  the  State  in 
trust  for  the  public  to  be  granted  only  for  purposes  of  public  use 
or  for  purposes  of  improvement  by  the  riparian  owner,  which 
might  fairly  be  said  to  be  for  the  public  use,  in  my  opinion,  it 
would  be  improper  to  make  a  grant  to  this  corporation  until  the 
bankruptcy  proceedings  shall  have  been  dismissed  and  assurances 
can  be  given  that  the  improvements  will  be  made. 
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The  grant  should  not  be  made  merely  to  enhance  the  saleable 
value  of  the  uplands  of  the  corporation,  that  being  merely  a 
speculative  purpose  which  was  condemned  in  Coxe  v.  State.  In 
People  V.  Mould  (37  A.  D.  35),  and  in  Town  of  Brookhaven  v. 
Smith  (188  'N.  Y.  74),  it  was  held  that  any  riparian  owner  might, 
as  an  incident  of  his  ownership  of  such  uplands,  extend  a  dock  or 
pier  out  into  the  navigable  waters  adjoining,  in  a  manner  not 
to  interfere  with  commerce  or  navigation,  without  even  the  con¬ 
sent  of  the  Commissioners  of  the  Land  Office,  so  that  a  denial 
of  this  application  in  the  discretion  of  the  board  would  not  pre¬ 
vent  the  use  of  the  present  piers  or  docks  by  the  Terra-Marine 
Company  or  its  receiver  or  assigns. 

Eespectf Lilly  submitted, 

THOMAS  CARMODY, 

Attorney-General. 


STATE  OF  YEW  YORK. 

Attorxey-Gexeral’s  Office,' 

Alb  AX  Y^  April  25,  1911. 

Before  the  Staxdixg  Committee  ox  the  Hearixo  of  Remox- 

STRAX-CES  OF  THE  COMMISSIOXERS  OF  THE  LaXD  OfFICE. 

In  the  Matter  of  the  Application  of  Joiix- 
Baxxox  for  a  grant  of  land  under  the  waters 
of  the  Hudson  river  at  Oscawanna,  Y"est- 
chester  county,  of  5.214  acres.  .  ' 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  above  entitled  application  having  been 
referred  to  the  undersia'iied  standing’  committee,  together  with 
the  remonstrance  of  the  town  of  Cortlandt,  we  have  the  honor  to 
report : 

That  this  matter  was  duly  heard  bv  vour  committee  on  Tues- 
day,  April  18th,  at  which  time  counsel  for  the  town  of  Cortlandt 
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stated  that  he  did  not  care  to  press  the  remonstrance  of  the  town 
of  Cortlandt ;  and,  it  having  developed  upon  said  hearing  that 
the  town  of  Cortlandt  has  no  interest  in  or  easement  upon  any 
of  the  uplands  of  this  applicant  adjacent  to  the  lands  under  w^ater 
applied  for,  we  do,  therefore,  advise  that  this  application  take 
the  usual  course  of  uncontested  applications. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Atto  rney- General. 

J.  A.  BEYSEL, 

State  Engineer  and  Surveyor. 


STATE  OF  XEW  YORK. 

Attorxey-Gexerae^s  Of  fice^ 

Albany^  Ajoril  25,  1911. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  I  hereby  certify  that  I  have  examined  the 
annexed  application  of  John  Bannon  for  a  grant  of  land  under 
water  of  the  Hudson  river,  at  Oscawanna,  YYstchester  county, 
and  that  the  same  is  in  accordance  wuth  the  provisions  of  the 
statutes  relating  to  water  grants,  and  is  in  accordance  with  the 
rules  and  regulations  of  the  Commissioners  of  the  Land  Office. 

In  view,  however,  of  the  fact  that  the  official  water  grant  map 
of  Westchester  county  shows  that  there  is  a  strip  of  land,  now 
filled  in,  which  was  apparently  at  one  time  under  water,  and 
which  this  applicant  now  claims  to  be  a  part  of  his  uplands, 
although  the  same  has  not  been  granted  to  anyone,  I  would  sug¬ 
gest  that  the  State  Engineer  and  Surveyor  cause  an  examination 
to  be  made  of  the  premises  for  the  purpose  of  determining 
whether  said  applicant  is  the  owner  of  all  the  uplands,  and  also 
of  all  filled  in  lands  lying  to  the  east  of  the  lands  under  water 
now  applied  for. 

Yours  very  truly, 

TH0:MAS  CARMODY, 

Attorney-General. 
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STATE  OF  NEW  YORK. 

Attor2^ey"-Gexeral'’s  Office^ 

Albany^  April  26,  1911.  « 

Before  the  Commissioners  of  the  Land  Office. 

. 

In  the  Matter  of  the  Application  of  Reuben 
G.  Angell  and  Another  for  an  extension 
of  time  within  which  to  comply  with  the  con  ^ 
ditions  of  letters  patent  to  4.89  acres  of  land 
under  the  waters  of  the  Hudson  river  in  the 
village  of  Tarrytown. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  application  is  made  for  a  second  extension 
of  a  water  grant  made  to  Emerson  C.  Angell,  deceased,  on  April 
24,  1903,  for  which  an  extension  was  granted  on  April  24,  1908, 
for  three  years,  to  Rufus  G.  Angell  and  Alice  A.  Wallian. 

Referring  to  a  recent  opinion  expressed  by  me  on  a  similar 
application  by  the  New  York  Dock  Company,  on  March  27,  1911, 
your  honorable  board  has  no  power  to  grant  the  further  extension 
applied  for,  no  notice  of  the  application  having  been  advertised 
and  posted  in  accordance  with  section  76  of  the  Public  Lands 
Law. 

The  application  in  its  present  form  should,  therefore,  be  denied, 
with  privilege  to  said  applicants  to  make  a  new  application  in 
proper  form  and  after  due  advertisement. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General. 
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STATE  OF  NEW  YORK. 


Attorney-Genekae’s  Office, 

A'lbany,  April  26,  1911. 

Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Application  of  John  H. 
Rickard  for  a  release  to  him  of  certain  lands 
in  the  city  of  Brooklyn,  escheated  to  the  State 
upon  the  death  of  John  P.  Fitzpatrick  on  oi 
about  November  12,  1876. 


To  the  Commissioners  of  the  Land  Office: 


Gentlemen. —  The  above-entitled  application  having  been  re¬ 
ferred  to  me,  I  have  the  honor  to  report: 

That  one  John  P.  Fitzpatrick  acquired  title  by  purchase  of 
premises  known  as  No.  32  Coles  street,  Brooklyn,  N.  Y.,  by  deed 
dated  October  19,  1874,  and  on  the  same  date  he  executed  a 
purchase-money  mortgage  to  Benjamin  A.  Hegeman,  sole  sur¬ 
viving  executor  of  Charles  Kelsey,  deceased,  his  grantor.  Fitz¬ 
patrick  died  at  the  Long  Island  College  Hospital  on  November 
12,  1876,  leaving  a  widow,  Margaret,  no  issue  and  no  known 
heirs-at-law.  In  April,  1877,  the  above-mentioned  mortgage  was 
foreclosed  by  an  action  in  the  Supreme  Court,  Kings  county, 
which  was  brought  by  said  Hegeman,  as  executor,  against  the 
widow,  Margaret  Fitzpatrick  and  the  People  of  the  State  of  New 
York.  Attorney-General  Charles  S.  Fairchild  served  a  notice  of 
appearance  on  behalf  of  the  People  in  that  action,  and  the  widow 
was  also  served  with  a  summons  and  complaint.  Said  widow  after¬ 
wards  died  on  or  about  February  26,  1886.  A  judgment  of  fore¬ 
closure  and  sale  was  entered  in  this  action  and  a  sale  was  made 
thereunder  to  Michael  Gould,  to  whom  was  sold  the  property  by 
the  referee  on  August  7,  1877.  Gould  died  seized  of  said  prem¬ 
ises,  leaving  a  will  dated  September  12,  1906,  probated  January 
31,  1907,  wherein  he  devised  said  real  estate  to  his  wife,  Anna, 
who  conveyed  the  same  to  John  H.  Rickard,  the  petitioner  by 


282 


Report  of  the  Attorney-General. 


deed  dated  February  5,  1907.  There  was  no  surplus  on  the 
foreclosure. 

Mr.  Rickard,  the  present  occupant  of  said  premises,  now  makes 
application  to  your  honorable  board  for  a  release  of  the  State’s 
interest  under  said  escheat  under  the  provisions  of  the  Public 
Lands  Law,  which  provide  that  a  petition  may  be  filed  by  and  a 
release  issued  to  the  purchaser  under  a  judicial  sale. 

The  following  is  a  description  of  the  premises  sought  to  be 
released : 

All  that  certain  lot,  piece  or  parcel  of  land,  with  the 
buildings  thereon  erected,  situate,  lying  and  being  in  the 
borough  of  Brooklyn,  county  of  Kings,  city  and  State  of 
Kew  York,  bounded  and  described  as  follows:  Beginning 
at  a  point  on  the  southwesterly  side  of  Coles  street,  distant 
one  hundred  and  six  (106)  feet  and  six  (6)  inches,  north¬ 
westerly  from  the  corner  formed  by  the  intersection  of  the 
southwesterly  side  of  Coles  street  and  the  northwesterly  side 
of  Hicks  street,  running  thence  southwesterly,  parallel  with 
Hicks  street,  one  hundred  (100)  feet;  thence  northwesterly, 
and  parallel  with  Coles  street,  twenty-five  (25)  feet;  thence 
northeasterly,  and  again  parallel  with  Hicks  street,  one  hun¬ 
dred  (100)  feet  to  the  southwesterly  side  of  Coles  street;  and 
thence  southeasterly,  along  the  said  southwesterly  side  of 
Coles  street,  twenty-five  (25)  feet  to  the  point  or  place  of 
beginning.” 

The  value  of  the  property  sought  to  be  released  is  $5,000. 

Although  the  people  Avere  made  defendants  in  the  foreclosure 
action,  it  is  claimed  that  the  rights  of  the  people  Avere  not  cut  off 
by  this  foreclosure  for  the  reason  that  at  that  time  there  Avas  no 
provision  of  laAv  authorizing  an  action  of  foreclosure  to  be  brought 
against  the  State. 

Upon  inquiry  at  the  State  Comptroller’s  office,  I  am  informed 
that  the  State  has  no  tax  title  to  these  premises  and  there  does 
not  seem  to  be  any  other  person  than  this  petitioner,  avIio  has  any 
interest  in  said  premises  besides  the  State. 

Notice  of  this  application  Avas  duly  published  once  a  Aveek  for 
three  successive  AA^eks  in  the  Broohlyn  Daily  Eagle,  commencing 
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February  16,  1910,  and  a  copy  thereof  was  posted  on  the  door 
of  the  Kings  county  house,  Brooklyn,  on  February  16,  1910. 

The  Public  Lands  Law  provides  that  a  release  may  be  made 
to  the  purchaser  at  a  judicial  sale  of  escheated  lands  upon  such 
terms  and  conditions  as  to  the  Commissioners  of  the  Land  Office 
may  seem  just  and  proper. 

The  facts  alleged  in  the  petition  are  corroborated  by  the  addi¬ 
tional  affidavits  of  disinterested  persons,  and  the  application  is 
made  in  accordance  with  the  rules  and  regulations  of  your  honor¬ 
able  board.  I,  therefore,  recommend  that  the  release  be  made  to 
the  petitioner  upon  such  terms  and  conditions  as  to  the  board 
may  seem  proper. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General. 

April  27,  1911. 

The  Attorney-General  presented  the  following  rules  and  regu¬ 
lations  governing  applications  for  extension  of  time  within  which 
to  comply  with  conditions  contained  in  letters-patent,  which,  on 
motion,  were  adopted : 

COM^IISSIOKERS  OF  THE  LA  YD  OFFICE, 

Albaxy,  Y.  Y. 

Resolutions  governing  extensions  of  time  within  which  to  com¬ 
ply  with  the  conditions  contained  in  Letters  Patent. 

Resolved,  That  every  applicant  for  an  extension  of  a  grant  of 
land  under  water  shall  comply  with  the  following  regulations : 

1.  Every  such  applicant,  previous  to  the  filing  of  his  applica¬ 
tion,  shall,  unless  otherwise  ordered  bv  the  Commissioners  of  the 
Land  Office,  give  notice  thereof,  by  advertisement,  to  be  published 
at  least  once  each  week  for  six  successive  weeks  in  a  newspaper 
printed  in  the  county  in  which  the  land  so  intended  to  be  applied 
for  is  situated  and  by  causing  a  copy  of  such  notice  to  be  posted 
for  the  same  period  upon  the  door  of  the  court  house  of  such 
county,  and  if  there  be  no  court  house  in  the  county,  at  some  prom¬ 
inent  place  which  may  be  designated  by  the  Board  of  Supervisors 
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of  said  county  for  posting  legal  notices  in  accordance  with  the 
provisions  of  section  76  of  the  Public  Lands  Law. 

2.  Such  notice  shall  state  that  any  person  deeming  himself 
liable  to  injury  by  reason  of  such  grant  may  file  with  the  Com¬ 
missioners  of  the  Land  Office  a  remonstrance,  stating  why  said 
grant  will  be  an  injury  to  him  or  his  property,  and  that  said 
remonstrance  should  be  filed  on  or  before  the  date  of  filing  of  the 
said  application  and  said  notice  shall  be  substantially  in  the  fol¬ 
lowing  form: 


PoRM  OF  PToTICE  for  PUBLICATION’. 

Public  Police  of  an  Application  to  the  Commissioners  of  the 
Land  Office  for  extension  of  time  within  which  to  comply  with 
conditions  contained  in  a  grant  of  land  under  water. 

Take  Police,  That  the  undersigned  will  file  with  the  Commis¬ 
sioners  of  the  Land  Office,  on  the . dav  of . 19.  . 

(this  date  must  be  forty-two  days  after  date  of  first  publication 
but  need  not  be  a  day  on  which  the  Commissioners  meet),  an 
application  for  extension  of  time  within  which  to  comply  with 
conditions  contained  in  a  grant  of  the  lands  under  water  herein¬ 
after  described  and  by  resolution  of  said  Commissioners,  any 
person  deeming  himself  liable  to  injury  by  said  grant,  should  file 
before  said  date  with  said  Commissioners,  at  the  capitol  in  Albany, 
a  remonstrance,  stating  his  reasons  for  opposing  said  grant. 

The  land  under  water  above  mentioned  is  bounded  and  described 
as  follows,  to  wit  (here  must  follow  a  concise  description  of  the 
land,  the  exact  courses  and  distances  to  be  given  in  words  of  full 

length)  :  Containing . acre.  .  and 

. of  an  acre. 

The  soundings  taken  once  in  every  fifty  feet  along  the  whole 

exterior  water  line  of  said  proposed  grant,  beginning . 

(state  soundings  exactly). 

The  uplands  of  the  undersigned  applicant,  adjacent  to  the  lands 
applied  for,  are  bounded  (here  insert  boundaries  by  adjoining 
lands,  giving  names  of  the  owners  thereof),  and  said  uplands  are 
actually  occupied  by  (here  insert  names  of  persons  actually  living 
upon  the  property,  whether  applicants  or  applicant’s  tenants  or 
servants). 
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(a)  It  is  the  intention  of  the  undersigned  forthwith  to  appro¬ 
priate  said  lands  under  water  to  the  purposes  of  commerce,  by 
the  erection  thereon  of  a  public  dock  or  docks. 

(h)  It  is  the  intention  of  the  undersigned  to  appropriate 
the  lands  described  to  his  beneficial  enjoyment  by  erecting 
thereon  the  following  permanent  structures,  docks  or  buildings 
. or  by  filling  in  the  same.  (Use  para¬ 
graph  a  or  b,  according  to  the  form  of  letters-patent  of  which  an 


extension  is  desired). 

The  said  letters-patent  bear  date . .  19.  .., 

and  were  issued  to  the  applicant  (or  to . his 


grantor)  and  the  reasons  why  the  conditions  therein  have  not  been 
fully  complied  with  are  as  follows: . 


Dated . ,  19 .  .  . 


{Applicant.) 
(Post-office  address.) 


(Office  and  post-office  address.) 


{Attorney  for  Applicant.) 


3.  Affidavits  of  the  due  publication  and  posting  of  said  notice 
shall  he  filed  with  said  Commissioners. 

4.  In  all  cases  where  the  lands  under  water  applied  for  are 
situated  in  The  City  of  Hew  York,  a  copy  of  such  notice  shall 
he  served  at  least  thirty  days  before  filing  said  application,  upon 
the  corporation  counsel  and  the  Commissioner  of  Docks  of  said 
city,  and  in  all  other  cases,  if  in  a  city,  on  the  Mayor  thereof,  if  in 
an  incorporated  village  on  the  President  thereof,  or  if  in  neither 
a  city  or  incorporated  village,  then  on  the  supervisor  or  town  clerk 
of  the  town,  and  affidavits  of  such  service  shall  also  he  filed  with 
said  Commissioners. 
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5.  The  applicant  shall  also  present  a  verified  petition,  stating: 

a.  The  date  of  the  original  water  grant  and  name  of  grantee. 

b.  The  work  actually  done  as  contemplated  in  the  grant,  and 
reasons  why  the  work  has  not  been  done  or  completed. 

c.  That  the  applicant  is  still  the  owner  of  all  of  the  uplands 
described  in  the  original  application,  or  if  he  has  disposed  of  any 
of  said  uplands,  full  particulars  of  such  sale  and  a  full  description 
of  his  present  uplands  and  lands  under  water  adjoining  the  same 
by  metes  and  bounds,  and  a  map  showing  the  uplands  owned  by 
him,  together  with  the  adjoining  lands  under  water,  and  also  show- 
ing  the  character  of  improvements  made  under  the  grant,  if  any 
have  been  made. 

d.  That  the  petitioner  intends  in  good  faith  to  appropriate  the 
lands  for  the  purposes  set  forth  in  the  original  grant,  and  the 
character  of  improvements  he  intends  to  make  and  within  what 
time  he  intends  to  make  the  same. 

The  said  petition  being  improved  by  the  Attorney-General  and 
the  State  Engineer,  and  being  granted  by  the  Board,  letters-pat- 
ent  shall  issue  to  the  petitioner  in  the  same  manner  as  in  original 
applications  (except  that  the  time  within  which  to  comply  with  the 
conditions  therein  contained  shall  be  limited  to  three  years),  upon 
payment  of  a  sum  to  be  determined  in  each  instance  by  the  Board, 
together  with  the  usual  patent  fee  of  $5  for  each  'parcel. 

The  above  provisions  shall  apply  to  the  original  grantee,  his 
heirs,  executors,  administrators  or  assigns,  but  satisfactory  proof 
of  the  interest  of  the  latter  must  be  submitted. 

If  application  is  made  for  an  extension  of  time  covering  the 
same  lands  as  the  original  patent,  said  patent  must  be  attached 
to  the  petition. 

6.  If  the  petitioner  is  not  the  original  grantee  he  must  prove 
title  to  the  satisfaction  of  the  Board,  and  proof  of  title  must  be 
attached  to  and  made  a  part  of  the  petition. 

The  attached  blanks  must  be  used  in  all  petitions;  autographic 
or  typewritten  petitions  shoidd  not  be  used. 
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Address  all  communications 


COMMISSIONERS  OF  THE  LAND  OFFICE, 

Office  of  the  Secretary  of  State,  Albany,  N.  Y, 
State  of  New  York, 

Commissioners  of  the  Land  Office. 


■'v 

In  the  Matter  of  the  Petition  of 


> 


for  an  extension  of  three  years’  time  within 
which  to  comply  with  conditions  contained 
in  lettefs-patent. 


To  the  Commissioners  of  the  Land  Office: 

Your  petitioner  respectfully  shows 

1.  That  letters-patent  for  purposes  of . were 

granted  to . on  the . day 

of . ,  1 . ,  and  that  the  time  within  which  to 

comply  with  the  conditions  therein  contained  will  expire  on 
the . day  of . ,  19  ...  . 

2.  The  work  actually  done  toward  the  completion  of  improve¬ 
ments  contemplated  in  grant  and  the  reasons  why  the  proposed 
improvements  have  not  been  completed,  are  as  follows:  (Give 
full  particulars.) 
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3.  That  the  petitioner  is  the  owner  of  all  of  the  uplands 
described  in  the  original  application,  and  that  the  original  letters- 
patent  are  hereto  attached,  and  a  map  showing  the  improvements 
made  under  said  grant  of  lands  under  water  and  the  adjacent 
upland,  is  hereto  annexed. 

4.  That  the  petitioner  now  owns  only  a  part  of  the  uplands 
described  in  original  application,  which  are  shown  on  a  map,  and 
described  in  a  description  hereto  attached  and  said  map  also 
shows  the  lands  under  water  for  which  an  extension  of  time  is 
desired,  and  a  description  of  said  land  under  water  with  any 

improvements  thereon  is  also  attached. 

5.  That  your  petitioner  intends  in  good  faith  to  appropriate 
the  said  lands  under  water  for  the  purposes  described  in  original 
grant,  and  the  character  of  improvements  he  intends  to  make  and 
the  time  within  which  he  intends  to  make  the  same  are  as  follows ; 


Wherefore  your  petitioner  prays  that  letters-patent  issue  to  him 
for  the  lands  under  water  herein  described,  the  time^  within  which 
to  comply  with  the  conditions  therein  contained  being  limited  to 

three  years.  ,  „  u 

And  your  petitioner  offers  to  pay . dollars  for  each 

parcel  of  said  lands  under  water  together  with  a  patent  fee  of  $5 
for  each  parcel. 


_ _ _ _  “  “N 

State  of  ^Tew  Y  ork,  ^  . 

County  of . 

_ _ _  -- 

. being  duly  sworn,  says  he  is  the 

petitioner  described  in  the  foregoing  petition,  and  that  the  fore¬ 
going  petition  is  true  to  his  own  knowledge,  except  as  to  the  matters 
therein  stated  to  be  alleged  on  information  and  belief,  and  that  as 
to  those  matters  he  believes  it  to  he  true. 

Subscribed  and  sworn  to  before  me,  this 
. day  of . .  19 . .  . 
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April  27,  1911. 

The  Attorney-General  presented  the  following  rules  and  regu¬ 
lations  governing  applications  for  grant  or  conveyance  of  lands 
escheated  to  the  State,  which,  on  motion,  were  adopted: 

STATE  OF  REW  YORK. 

Commissioners  of  the  Land  Office. 

Rules  and  Regidations  Governing  Applications  for  Grant  of 
Conveyance  of  Lands  Escheated  to  the  State. 

Resolved,  That  every  applicant  for  a  grant  or  conveyance  of 
land  which  has  escheated  to  the  State,  shall  comply  with  the  fol¬ 
lowing  regulations : 

I.  Every  such  applicant,  previous  to  the  filing  of  his  applica¬ 
tion,  shall  give  notice  thereof,  by  advertisement,  to  be  printed 
once  each  week  for  three  successive  weeks,  in  a  newspaper  pub¬ 
lished  in  the  county  wdierein  is  situated  the  escheated  land,  in¬ 
tended  to  be  applied  for.  The  first  publication  of  said  notice 
shall  be  at  least  twenty-one  days  before  the  date  of  application. 
Said  notice  shall  contain  a  brief  description  of  the  land  sought  to 
be  released. 

II.  Every  such  applicant  shall,  previous  to  the  filing  of  his 
application,  cause  a  copy  of  such  advertisement  to  be  posted  upon 
the  door  of  the  court  house  of  the  county,  wherein  is  situated  the 
escheated  land,  so  intended  to  be  applied  for.  The  posting  of 
said  notice  shall  be  at  least  twenty-one  days  before  the  date  of 
application,  and  a  copy  of  said  notice  shall  be  served  at  least 
twenty-one  days  before  the  date  of  application  upon  the  occupants 
of  said  premises,  if  any,  and  also  upon  all  persons  having  or  claim¬ 
ing  to  have  an  interest  other  than  the  petitioners  therein. 

III.  Every  such  advertisement,  or  notice,  shall  be  in  the  fol¬ 
lowing  form : 

KTotice  of  Application  for  a  Grant  of  Land  Escheated  to 

THE  State. 

Take  Rotice:  That  the  undersigned  wull  file  with  the  Com¬ 
missioners  of  the  Land  Office,  in  Albany,  IsTew  York,  on 
. day  of . ,  an  application  for  the  release  to 

10 
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him  of  any  interest  which  the  People  of  the  State  of  !New  York 

may  have  in  the  real  estate,  situate  in  the . and 

briefly  described  as  follows: . 


owned  by . 

deceased,  at  the  time  of  his  death,  by  reason  of  the  alienage  or 
failure  of  heirs  of  the  said  deceased.  Said  application  is  dra^vn 
and  will  be  presented  in  conformity  with  the  provisions  of 
article  5,  chapter  50,  of  the  Laws  of  1909,  as  amended. 

IV.  Every  such  applicant  shall  file  with  the  Commissioners 
the  following  papers,  in  support  of  his  application : 

a.  A  petition  properly  verifled  by  the  applicant,  setting  forth,, 
in  brief,  the  facts  required  by  the  statutes,  and  upon  which  the 
claim  for  a  release  is  based. 

b.  A  copy  of  the  advertisement  or  notice  above  mentioned,, 
together  with  proof  of  such  publication,  posting  and  service. 

c.  The  afiidavits  of  at  least  three  disinterested  persons,  cor¬ 
roborative  of  the  essential  facts  alleged  in  the  petition  and  required 
by  the  statutes  to  be  proved  as  the  basis  for  the  release  sought. 
One  of  said  affidavits  shall  be  made  by  a  real  estate  dealer,  familiar 
with  the  real  property  of  the  deceased,  showing  the  value  of  the 
real  property  sought  to  be  released,  and  the  value  of  all  the  prop¬ 
erty  of  the  deceased,  which  shall  have  escheated  to  the  State  and 
shall  not  have  been  conveyed  or  released  by  the  State. 

V.  Every  applicant  will  also  be  required  to  furnish  a  complete 
abstract  of  title  including  county  clerk’s  and  tax  searchers’,  sub¬ 
ject  to  the  approval  of  the  Attorney-General,  showing  all  convey¬ 
ances  and  liens  affecting  the  title  of  the  premises  sought  to  be 
released,  from  the  time  the  decedent  whose  estate  escheated 
acquired  title  to  the  time  of  the  application. 
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STATE  OF  NEW  YOEK. 


Attorney-Gei^ekaeY  Office^ 

Alb  AN- Y^  May  2,  1911. 


Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Application  of  Adele  L. 

Allen  for  a  grant  of  lands  under  water  at 
.  Pelham  Manor,  Westchester  comity,  New 
York. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  I  herewith  return  the  maps,  correspondence  and 
remonstrance  of  Augustus  Y.  H.  Ellis  to  the  application  of  Adele 
L.  Allen  for  eight  hundred  thirty-eight  one  thousandths  of  an 
acre  of  land  under  water  at  Pelham  Manor,  Westchester  county. 

This  is  an  application  that  was  filed  in  the  winter  of  1908- 
1909,  but  the  application,  being  in  improper  form,  was  returned 
to  the  applicant  on  January  15,  1909,  for  correction;  since  which 
time  nothing  further  has  been  done  by  the  applicant  and  his 
formal  application  has  not  been  filed. 

I  would,  therefore,  recommend  that  the  same  he  denied  for 
lack  of  prosecution. 

Bespectfully  submitted, 

THOMAS  CARMODY, 

Attomey-General. 
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STATE  OF  E^EW  YORK. 

Attorney-Gexeral^s  Office. 

Albaxy,  May  4,  1911. 

Before  the  Commissioxers  of  the  Laxd  Office. 


In  the  Matter  of  the  Application  of  John  O. 
Merritt  for  a  new  patent  to  confirm  a  defec¬ 
tive  grant  to  lands  under  waters  of  Byram 
river  in  the  village  of  Port  Chester,  West¬ 
chester  county,  granted,  to  him  on  August 
13,  1909. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  petition  herein  calls  attention  to  manifest 
error  in  letters  patent,  which  were  issued  to  the  petitioner  on 
August  13,  1909,  for  a  parcel  containing  two  hundred  forty-eight 
one  thousandths  of  an  acre  of  land  in  the  village  of  Port  Chester, 
originally  under  the  waters  of  Byram  river.  One  of  the  courses 
in  the  description  of  the  lands  granted  reads  south  45°  39^  west 
98.96  feet.  This  course  really  runs  south  45°  39'  east. 

Section  11  of  the  Public  Lands  Law  provides  that  whenever  a 
sale  is  lawfully  made,  or  contracted  to  be  made  by  the  Commis¬ 
sioners  of  the  Land  Office,  including  a  sale  of  land  under  water, 
if,  at  the  time  of  the  adoption  of  the  resolution  to  make  the  grant, 
the  necessary  jurisdictional  facts  existed  to  authorize  the  grant, 
and  by  reason  of  accidental  omission  or  manifest  error  the  patent 
is  manifestly  erroneous  in  description  or  otherwise,  the  commis¬ 
sioners  may,  in  their  discretion,  on  such  terms  as  seem  to  them 
proper,  cause  a  release  or  confirmatory  grant  to  be  issued  to  such 
claimant. 

The  petition  also  claims  that  the  former  State  Engineer  and 
Surveyor,  fearing  that  the  lands  under  water  applied  for  in  Mr. 
Merritt’s  original  application  would  overlap  adjoining  grants, 
Tefused  to  approve  such  application  in  accordance  with  the  descrip- 
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tion  contained  in  his  published  notice  of  application,  and  cut 
down  the  area  of  the  lands  applied  for  from  two  hundred  forty- 
eight  one  thousandths  of  an  acre  to  twenty-three  one  hundredths 
of  an  acre.  Mr.  ^Merritt  insists  that  he  should  have  had  a  grant 
for  the  full  amount  that  he  applied  for,  and  that  a  narrow  gap 
exists  between  the  lands  granted  to  him  and  lands  granted  to 
other  riparian  owners,  to  which  he  claims  he  is  entitled. 

This  matter,  however,  is  an  engineering  question,  which  should 
be  referred  to  the  State  Engineer  and  Surveyor  for  his  deter¬ 
mination,  and  for  the  preparation  of  a  proper  form  of  descrip¬ 
tion  to  he  contained  in  the  proposed  confirmatory  grant,  which 
may  be  issued  upon  such  terms  to  include  cost  of  survey  which 
may  be  made  under  the  direction  of  the  State  Engineer  that  he 
may  deem  necessary. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General. 


STATE  OF  HEW  YORK. 


Attoexey"-Gex^erai/s  Office^ 


Alb  AX  May  6,  1911. 


Befobe  the  Coaimissioxees  of  the  Laxd  Office. 

-  - ^ 


In  the  Matter  of  the  Application  of  Iseael 
Matsox  for  a  grant  of  land  under  the  waters 
of  the  Hudson  river,  at  Schodack  Landing, 
Rensselaer  countv,  for  restricted  beneficial 

t/  / 

enjoyment. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  above  entitled  application  having  been 
referred  to  me  for  my  examination 'and  report,  I  have  the  honor 
to  return  the  same  and  do  hereby  certify  that  this  application  is 
made  in  accordance  with  the  provisions  of  the  statutes  relating 
thereto  and  also  is  made  in  accordance  with  the  rules  and  regu¬ 
lations  of  the  Commissioners  of  the  Land  Office,  except  that  the 
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application  maps  and  the  paj)ers  herein  show  that  a  consider¬ 
able  part  of  the  lands  applied  for  are  accretions,  generally  above 
or  awash  at  high  water.’’ 

If  these  so-called  accretions  have  been  formed  otherwise  than, 
by  artificial  means,  then,  and  if  the  said  accretions  are  actually 
uplands  above  high  water  mark,  it  is  my  opinion  that  such  accre¬ 
tions  are  no  longer  lands  under  water,  and  can  only  be  sold -by 
your  honorable  board  at  public  auction  to  the  highest  bidder. 

As  to  the  lands  that  lie  under  water,  the  law  only  authorizes 
your  honorable  board  to  gi’ant  the  same  to  the  owner  of  the 
adjacent  uplands,  Mr.  Matson. 

Under  these  circumstances,  the  matter  should  be  investigated 
by  the  State  Engineer  and  Surveyor  to  ascertain,  as  a  matter  of 
fact,  whether  or  not  the  so-called  accretions  are  lands  under  water, 
and  for  an  amended  map  and  description  of  the  lands  under  water 
applied  for,  if  such  may  be  required. 

Respectfully  submitted, 

THOMAS  CARMODY, 

A  ttorney-General. 

STATE  OF  YEW  YORK. 

Attorxey-GexeraUs  Office^ 

Alb  AX  Y^  May  11,  1911. 

Before  the  Commissioxers  of  the  Laxd  Office. 

I 

In  the  IMatter  of  the  Application  of  IIexry 
Preckels,  of  the  borough  of  Queens,  Yew 
York  city,  for  the  purchase  of  lots  61  and  25 
of  the  Graef  tract,  in  former  town  of  Yew 
Utrecht,  Kings  county,  acquired  by  the  State 
at  the  1895  tax  sale. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. — ^  I  return  papers  in  application  of  Henry  Preck¬ 
els,  wherein  he  oft’ered  $400  for  lots  61  and  25  of  the  Graef  tract, 
in  former  town  of  Yew  Utrecht,  Kings  county,  now  borough  of 
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Brooklyn,  wliich  lands  were  acquired  by  the  State  at  the  1895 
State  Comptroller’s  tax  sale  at  a  cost  to  the  State  of  $398.87. 

It  having  appeared  from  the  report  of  the  appraisers  that  the 
whole  of  lot  25  and  the  greater  part  of  lot  61  were  taken  by  the 
town  of  Hew  Utrecht  about  1893  for  the  widening  of  Sixty-fifth 
street,  and  that  the  remaining  part  of  lot  61  was  appraised  in 
September  1909  at  $500,  the  matter  was  referred  to  the  Attorney- 
General  to  ascertain  and  determine  the  rights  of  the  State. 

A  thorough  examination  of  the  local  records  discloses  the  fact 
that  Hans  Gustave  Boysen  was  the  fee  owner  of  lot  25,  from 
1882  down  to  the  time  said  lot  w^as  taken  for  street  widening  and 
an  award  therefor  was  made  and  paid  to  him  in  1893  of  $2,565 ; 
that  the  Hamilton  Co-operative  Building  &  Loan  Association  took 
a  mortgage  in  1890  from  Thomas  K.  Robinson  and  wdfe,  cover¬ 
ing  lot  61,  which  they  foreclosed  and  took  title  to  at  sheriff’s  sale 
in  July,  1893,  and  in  April,  1894,  they  were  paid  an  award  of 
$1,136  for  the  part  of  lot  61,  taken  in  1893’  for  said  street  widen¬ 
ing. 

The  whole  of  lots  25  and  61  were  sold  to  the  State  at  said  1895 
Comptroller’s  tax  sale  for  unpaid  taxes  of  1891  and  1892. 
Therefore,  at  the  time  the  State  acquired  title  at  said  tax  sale, 
the  city  of  Brooklyn,  as  successor  of  the  town  of  Hew  Utrecht, 
was  the  fee  owner  of  lot  25,  and  the  front  part  of  lot  61  under 
Sixty-fifth  street  widening  proceedings,  subject  to  the  liens  of 
1891  and  1892  taxes,  and  the  rear  part  of  lot  61  was  owned  by 
the  Hamilton  Co-operative  Building  &  Loan  Association,  also  sub¬ 
ject  to  1891  and  1892  taxes  thereon. 

I  would  not  recommend  a  sale  of  the  State’s  interest  in  lot  25 
and  in  that  part  of  lot  61  now  embraced  in  Sixty-fifth  street  as 
widened,  as  this  would  be  in  effect  merely  a  transfer  of  the  State’s 
lien  on  land  embraced  in  a  public  street  in  the  present  city  of 
Hew  York,  and  of  the  State’s  right  of  action  against  the  city; 
but  the  remaining  part  of  lot  61  might  be  properly  sold  if  the 
applicant  or  any  other  person  desires  the  same,  and  I  would  sug¬ 
gest  that  said  applicant  and  the  fee  owner  be  communicated  with 
by  the  clerk  of  this  board,  requesting  an  offer  of  not  less  than 
the  cost  to  the  State  from  the  fee  owner  and  of  not  less  than  the 
appraised  valuation  from  a  non-owner,  and  that  a  copy  of  this 
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opinion  be  forwarded  to  the  corporation  counsel  of  the  city  of 
'New  York.  The  question  as  to  the  State’s  claim  in  the  lands 
taken  by  Sixty-fifth  street  widening  proceedings  can  he  deter¬ 
mined  after  the  balance  of  lot  61  is  disposed  of. 

Kespectfully  submitted, 

THOMAS  CAKMODY, 

Attorney-General. 


STATE  OF  YEW  YOKE. 

Attorney-General''s  Office^ 

Alb  AX  May  17,  1911. 

Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Application  of  Antoxma 
Hardare  for  a  release  of  the  two  lots  of 
land  on  Johnson  avenue.  Union  Course,  bor¬ 
ough  of  Queens,  Yew  York  city,  wLich 
escheated  on  the  death  of  her  husband,  John 
Hardare,  deceased. 


To  the  Commissioners  of  the  Land  Office: 


Gentlemen. —  The  above  entitled  petition  having  been  referred 
to  me,  I  have  the  honor  to  report  that  the  petition  and  accompany¬ 
ing  affidavits  and  abstract  of  title  show  that  the  petitioner  is  over 
sixty-two  years  of  age,  is  the  widow  of  John  Hardare,  deceased, 
and  resides  at  85  Johnson  avenue.  Union  Course;  that  in  Febru¬ 
ary,  1897,  her  said  husband  purchased  the  two  vacant  lots  of 
land  now  sought  to  be  released  by  deed  containing  the  following 
description : 

“  All  those  two  certain  lots,  pieces  or  parcels  of  land, 
situate,  lying  and  being  at  Union  Course,  L.  I.,  in  the  Fourth 
ward  of  the  borough  of  Queens,  county  of  Queens,  city  and 
State  of  Yew  York,  known  and  designated  as  lots  numbered 
five  hundred  eighty-eight  (588)  and  five  hundred  ninety 
(590)  on  a  map  of  lots  belonging  to  Yathan  F.  Graves, 
amended  map  of  Unionville,  L.  I.,  surveyed  and  drawn  by 


Report  of  the  Attorxey-Gexeral. 


297 


Kathan  G.  Johnson,  Jamaica,  April,  1853,  which  said  map 
was  filed  in  the  office  of  the  clerk  of  the  county  of  Queens, 
September  IT,  1853,  filed  July  2,  1889,  which  said  plot  of 
land  is  bounded  as  follows : 

Beginning  at  a  point  on  the  easterly  line  of  J ohnson 
avenue,  distant  four  hundred  twenty-five  (425)  feet  south¬ 
erly  from  the  southeast  corner  of  Grand  street  and  Johnson 
avenue,  running  thence  easterly  and  parallel  with  Grand 
street,  one  hundred  (100)  feet,  thence  southerly  parallel 
with  Johnson  avenue  thirty-five  (35)  feet,  thence  easterly 
and  again  parallel  with  Grand  street  one  hundred  (100) 
feet  to  the  easterly  line  of  Johnson  avenue,  thence  northerly 
along  the  easterly  line  of  Johnson  avenue,  thirty-five  (35) 
feet  to  the  point  or  place  of  beginning,  said  dimensions  being 
more  or  less. 

This  parcel  of  land  comprises  a  lot  25  x  100  (590)  and 
a  part  of  a  lot  10  x  100  (588).’’ 

Ten  years  later  the  said  John  TIardare  and  Antonia,  his  wife, 
executed  a  mortgage  to  the  East  ^Tew  York  Savings  Bank,  to 
secure  a  loan  of  $3,000  upon  the  above  described  property,  and 
also  upon  two  other  lots  adjoining,  the  title  to  which  other  lots 
having  been  taken  in  their  joint  names  as  husband  and  wife  as 
tenants  by  the  entirety,  and  the  petitioner  now  being  the  sole 
owner  by  survivorship  of  such  other  adjoining  lots.  John  Har- 
dare,  during  his  lifetime,  had  his  will  drawn,  leaving  all  of  his 
property  to  his  wife,  the  only  two  children  of  said  John  and 
Antonia  having  died  several  years  ago,  and  he  having  no  other 
relatives;  but  he  died  suddenly  in  April,  1910,  without  having 
executed  said  will.  He  was  a  German  by  birth,  whose  parents 
both  died  during  his  childhood.  He  came  to  the  United  States 
prior  to  1880,  and  he  and  the  petitioner  were  married  September 
13,  1891. 

The  lands  above  particularly  described,  and  the  two  adjoining 
lots  represent  the  savings  for  years  of  both  petitioner  and  her 
deceased  husband,  and  petitioner  is  almost  wholly  dependent  for 
support  and  maintenance  from  the  avails  of  said  lands. 

The  two  vacant  lots  sought  to  he  released  are  shown  by  the 
affidavit  of  Christopher  C.  Mollenhauer,  a  real  estate  broker, 
familiar  with  the  values  of  real  estate  in  that  vicinity,  to  be  worth 
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together  $1,400,  and  that  the  proportionate  amount  of  the  mort¬ 
gage  lien  thereon  is  $700,  leaving  an  equity  of  $700  therein. 

The  notice  of  this  application  was  duly  advertised  in  accord¬ 
ance  with  the  rules  of  your  honorable  board  in  a  Queens  county 
newspaper  for  the  requisite  period,  and  a  copy  thereof  was  dulv 
posted  on  the  Queens  county  court  house  door,  and  all  other 
requirements  of  the  statutes  and  the  rules  of  the  Commissioners 
of  the  Land  Office  have  been  complied  with. 

Section  62  of  the  Public  Lands  Law  provides  that  a  convey¬ 
ance  which  may  be  made  in  the  discretion  of  the  Commissioners 
of  the  Land  Office,  releasing  the  interests  of  the  State  in 
escheated  real  estate,  to  a  petitioner  who  is  a  surviving  widow 
of  any  owner  of  any  interest  therein  immediately  prior  to  the 
escheat,  shall  be  without  consideration  where  the  value  of  the 
property  sought  to  be  released  shall  not  exceed  $10,000. 

I,  therefore,  advise  that  your  honorable  board  has  full  legal 
power  to  grant  the  prayer  of  the  petitioner  herein  and  without 
consideration. 

Pespectfully  submitted, 

THOMAS  CARMODY, 

Attorney -General. 


STATE  OF  YEW  YORK. 

Attorxey-Gexeral^s  Office, 

Albany,  May  17,  1911. 

Before  the  Standing  Committee  of  the  Land  Board. 


In  the  Matter  of  the  Claim  of  the  Cay^uga 
Xation  of  Indians  residing,  in  the  State 
of  Yew  York,  under  chapter  255  of  the  Laws 
of  1909. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  We  recommend  that  the  application  of  the  Cayuga 
Yation  of  Indians  be  denied,  on  the  2:rounds: 

First  —  That  there  is  no  legal  basis  for  the  claim. 


Report  of  the  Attorney-Gexeral. 


299 


Second  —  That  there  is  nothing  before  the  Land  Board  from 
which  it  can  determine  that  the  Indians  have  suffered  any  damage 
by  reason  of  the  purchase  of  their  lands  by  the  State  of  Hew 
York. 

Third  —  An  extensive  resume  of  the  law  and  facts  in  this  case 
is  hereto  annexed. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General. 

J.  J.  KENHEDY, 

State  Treasurer. 

J.  A.  BEHSEL, 

State  Engineer  and  Surveyor, 


’  Before  the  Commissioners  of  the  Land  Office. 


In 


the  Matter  of  the  Claim  of  the  Cayuga 
Hation  of  Indians,  resident  in  the  State  of 
Hew  York. 


> 


-  J 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  Pursuant  to  a  resolution  of  your  honorable  hoard, 
whereby  the  above-entitled  matter  was  referred  to  me  for  the 
purpose  of  advising  your  honorable  board  as  to  the  present  status 
of  this  claim  and  of  the  powers  and  duties  of  your  honorable 
board  in  connection  therewith,  I  have  the  honor  to  report  as 
follows : 

This  is  a  claim  for  the  sum  of  $247,609.33,  alleged  to  be  the 
profits  accruing  from  the  sale  of  lands  purchased  from  the  Cayuga 
Indians  under  a  treaty  made  with  them  in  July,  1795,  together 
with  interest  thereon  from  1796.  The  facts  may  be  briefly  stated 
as  follows : 

The  Cayuga  Indians  were  at  the  close  of  the  Revolutionary  War 
in  the  possession  of  a  large  tract  of  land  within  this  State.  Dur¬ 
ing  that  war  the  Cayuga  Indians  as  a  body  had  been  hostile  to 
the  United  Colonies  and  had  taken  up  arms  in  favor  of  Great 
Britain. 
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In  the  year  1781  the  State  of  Hew  York  by  its  delegates  in  Con¬ 
gress,  in  pursuance  of  an  act  jDassed  February  19,  1780,  entitled 
^‘An  act  to  facilitate  the  completion  of  the  Articles  of  Confedera¬ 
tion  and  perpetual  union  among  the  United  States  of  America,’’ 
and  authorizing  its  delegates  in  Congress  on  behalf  of  the  State 
to  limit  and  revise  the  boundaries  of  this  State  in  the  western 
parts  thereof  by  such  line  or  lines  and  in  such  manner  and  form 
as  they  shall  judge  to  be  expedient,  either  with  respect  to  the 
jurisdiction,  as  well  as  to  the  right  or  pre-emption  of  soil  or  re¬ 
serving  the  jurisdiction  in  j)art  or  in  whole  over  the  lands  which 
may  be  ceded  or  relinquished  with  respect  only  to  the  right  of 
pre-emption  of  the  soil  and  that  the  territory  thus  ceded  or 
relinquished,”  either  with  respect  to  the  jurisdiction  as  well  as 
to  the  right  of  pre-emption  of  the  soil,  or  the  right  of  pre-emption 
of  soil  only,  should  be  and  enure  for  the  use  and  benefit  of  such 
of  the  United  States  as  shall  become  members  of  the  Federal 
Alliance  of  the  States  and  for  no  other  use  or  purpose  whatso¬ 
ever;  that  all  the  lands  to  be  ceded  and  relinquished  by  virtue  of 
this  act  for  the  benefit  of  the  United  States  with  respect  to  prop¬ 
erty,  but  which  shall  nevertheless  remain  under  the  jurisdiction 
of  this  State,  shall  be  disposed  of  and  appropriated  in  such  man¬ 
ner  only  as  the  Congress  of  the  said  States  shall  direct;  and  said 
delegates  in  Congress  from  this  State  ceded  to  the  United  States 
all  lands  claimed  by  the  State  lying  west  of  the  present  bounds 
of  the  State  of  Hew  York. 

In  the  case  of  Goodell  v.  Jackson  (20  Johns.  Rep.  713),  Chan¬ 
cellor  Kent,  in  the  year  1823,  reviewed  the  history  of  the  Six 
Hations  of  Indians  and  stated  as  follows: 

In  1783  Congress  expressly  waived  the  right  of  conquest 
of  the  Indians,  and  recommended  proffers  of  peace  and  a 
friendly  treaty  for  the  purpose  of  receiving  them  into  favor 
and  protection,  and  in  October,  1784,  a  treaty  of  peace  was 
made  at  Fort  Stanwix  between  the  United  States  and  the 
sachems  and  warriors  of  the  Six  Hations,  and  the  United 
States  gave  peace  to  those  of  the  Six  Hations  who  had  been 
hostile  and  received  them  under  protection.” 

The  treaty  of  J784,  known  as  the  Fort  Stanwix  treaty,  con¬ 
cluded  between  the  United  States  and  the  Six  Hations,  provided. 
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hostages  shall  he  immediately  delivered  to  the  L  nited  States 
Commissioners  hv  the  Six  Nations  to  remain  in  the  possession  of 

t/ 

the  United  States  until  all  prisoners,  which  were  taken  by  the 
Cayngas  and  other  Indians  or  by  any  of  them  in  the  late  war  from 
among  the  people  of  the  United  States,  should  be  delivered  np/^ 
and  the  Six  Nations  by  said  treaty  further  yielded  to  the  United 
States  all  claims  to  the  country  west  of  a  line  running  through 
Buffalo  Creek  on  Lake  Erie  to  the  Pennsylvania  line.  As  to  the 
lines  lying  eastward  of  said  line,  the  Six  Nations  should  be  secured 
in  the  peaceful  possession  thereof,  reserving  only  the  fort  of 
Oswego;  and  in  consideration  of  the  circumstances  of  said  Indians 
and  in  execution  of  the  humane  and  liberal  views  of  the  United 
States,  the  United  States  Commissioners  agreed  to  order  goods  to 
be  delivered  to  said  Six  Nations  for  their  use  and  comfort. 

Subsequently  another  treaty  was  entered  into  between  the 
United  States  and  the  Six  E'ations  at  Port  Llarmer  in  the  year 
1789,  confirming  the  treaty  of  1784  and  renewing  the  peace  and 
friendship  entered  into  with  them.  (By  this  treaty  a  separate 
article  was  inserted,  providing  for  the  punishment  of  the  crimes  of 
robberv  and  murder  according  to  the  laws  of  the  State  or  territory 
in  which  the  same  was  committed,  and  for  the  delivery  of  the 
accused  by  the  Indians  to  the  civil  authorities  of  the  states.) 

In  the  year  1786,  there  was  concluded  at  Hartford,  Connecticut, 
a  treaty  between  the  Commonwealth  of  Massachusetts  and  the 
State  of  Hew  York,  both  of  which  states  claimed  under  their 
ancient  charters,  the  territory  comprised  in  the  western  part  of 
this  State,  by  which  treaty  Hew  York  ceded  to  Massachusetts 

the  right  of  pre-emption  of  the  soil  from  the  native  Indians  and 
all  their  estate,  right,  title  and  property  (the  right  and  title  of 
government,  sovereignty  and  jurisdiction  excepted),”  which  the 
State  of  Hew  York  had  in  and  to  a  certain  tract  of 'land  lying 
between  the  Owego  and  Chenango  rivers,  and  also  in  and  to  all 
lands  and  territories  lying  west  of  a  line  subsequently  known  as 
the  pre-emption  line,  running  .from  the  Pennsylvania  state  line 
through  the  present  city  of  Geneva  to  Lake  Ontario ;  and  by  the 
third  clause  of  this  treaty  the  Commonwealth  of  Massachusetts 
doth  hereby  cede,  grant,  release  and  confiiun  to  the  State  of  Hew 
York  to  the  use  of  the  people  of  the  State  of  Hew  York,  their 
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grantees  and  the  heirs  and  assigns  of  such  grantees  forever,  the 
right  of  pre-emption  of  the  soil  from  the  native  Indians  and  all 
other  the  estate,  right,  title  and  property  which  the  Commonwealth 
of  Massachusetts  hath  of,  in  or  to  the  residue  of  the  lands  and 
territories  so  claimed  by  the  State  of  Eew  York,  as  hereinbefore 
stated  and  particularly  specified/'  The  Cayuga  Indian  lands 
were  included  in  the  lands  ceded  by  this  treaty  by  Massachusetts 
to  the  State  of  Yew  York. 

The  first  treaty  made  by  the  State  with  the  Cayugas  was  entered 
into  with  them  at  Albany  by  Governor  George  Clinton  and  other 
commissioners,  duly  authorized  for  that  purpose  by  and  on  behalf 
of  the  State,  Tebruary  25,  1789.  By  this  treaty,  first,  the 
Cayugas  do  cede  and  grant  all  their  lands  to  the  people  of  the 
State  of  Yew  York  forever;"  secondly,  the  Cayugas  shall  of 
the  ceded  lands  hold  to  themselves  and  to  their  posterity  forever, 
for  their  own  use  and  cultivation,  but  not  to  be  sold,  leased,  or  in 
any  other  manner  aliened  or  disposed  of  to  others,  all  that  tract 
of  land  beginning  at  the  Cayuga  Salt  Spring  on  the  Seneca  river 
and  running  thence  southerly  to  intersect  the  middle  of  a  line  to 
be  drawn  from  the  outlet  of  Waskough  Lake;  "  thence  down  and 
around  the  Cayuga  Lake,  so  as  to  comprehend  within  the  limits 
aforesaid  and  inclusive  of  the  water  of  Cayuga  Lake  the  quantity 
100  square  miles,"  together  with  certain  other  small  parcels. 
Third,  the  Cayugas  and  their  posterity  forever  shall  enjoy  the  free 
right  of  hunting  in  every  part  of  the  said  ceded  lands  and  their 
fishing  within  the  waters  within  the  same.  Fourth,  in  considera¬ 
tion  of  said  cession  and  grant,  the  people  of  the  State  of  Yew 
Fork  paid  to  the  Cayugas  $500  in  silver  and  agree  to  pay  to  them 
the  further  sum  of  $1,625  on  June  1st  next,  and  an  annuity  of 
$500  annually  thereafter.  It  further  provided  that  the  State 
might  adopt  means  to  prevent  interlopers  from  settling  on  the 
lands  to  be  held  by  the  Cayugas  or  their  posterity  and  that  the 
Indians  were  to  give  notice  to  the  Governor  of  the  State  of  anv 
intrusion  upon  their  lands  and  were  to  aid  the  State  in  removing 
intruders  and  felons. 

A  further  treaty  was  held  between  the  State  and  the  Cayuga 
Indians  at  Fort  Stanwix  on  June  22,  1790,  in  which  the  Cavugas 

iicknowledged  receipt  of  the  $500  annuity  then  due  them,  and  also 
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■of  tlie  further  sum  of  $1,000  as  a  benevolence,  and  confirmed  the 
former  treaty  of  1789;  and  that  the  said  Cayugas  do  further 
grant  and  release  to  the  people  of  the  State  of  ISTew  York  all  our 
right,  interest  and  claim  in  and  to  all  lands  lying  east  of  the  line 
of  cession  by  the  State  of  Yew  York  to  the  Commonwealth  of 
Massachusetts,  except  the  lands  mentioned  in  the  said  deed  of 
■cession  hereunto  annexed  are  reserved  to  us,  the  Cayugas  and  our 
posterity.’’ 

In  1794,  at  Canandaigua,  there  was  another  treaty  made  between 
the  United  States  and  the  Six  Yations,  in  which  perpetual  peace 
and  friendship  was  declared  between  the  contracting  parties,  and 
the  United  States  acknowledged  the  lands  reserved  to  the  Oneida, 
Onondaga  and  Cayuga  nations  in  and  by  their  treaties  with  this 
State  to  he  their  property ;  and  the  United  States  will  never 
claim  the  same  nor  disturb  them  or  either  of  the  Six  Yations,  nor 
their  Indian  friends  residing  thereon  and  united  with  them,  in 
the  free  use  and  enjoyment  thereof,  but  the  said  reservation  shall 
remain  theirs  until  they  choose  to  sell  the  same  to  the  people  of 
the  United  States,  who  have  the  right  to  purchase.” 

Article  lY  of  this  treaty  reads  as  follows : 

The  United  States,  having  thus  described  and  acknowl¬ 
edged  what  lands  belong  to  the  Oneidas,  Onondagas,  Cayugas 
and  Senecas,  and  engaged  never  to  claim  the  same  nor  to 
disturb  them  or  any  of  the  Six  Yations  or  their  Indian 
friends  residing  therein  and  united  with  them  in  the  free 
use  and  enjoyment  thereof,  now  the  Six  Yations  and  each  of 
them  hereby  engage  that  they  will  never  claim  any  other  lands 
within  the  boundaries  of  the  United  States,  nor  ever  disturb 
the  people  of  the  United  States  in  the  free  use  and  enjoyment 
thereof.” 

On  October  12,  1793,  Fish  Carrier,  Chief  of  the  Cayuga  Yation, 
made  a  speech  to  Israel  Chapin,  Esq.,  United  States  Superin¬ 
tendent  of  Indian  Affairs  for  the  Yorthern  Department,  at  Buffalo 
Creek,  in  which  he  said ;  *  *  * 

Brother:  You  informed  us  the  other  day  that  you  and 
two  other  persons  were  appointed  by  the  Governor  as  Com¬ 
missioners  to  treat  with  us  for  the  sale  or  lease  of  our  lands. 
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and  that  a  meeting  was  proposed  to  be  held  on  the  lands  to 
be  sold  or  leased,  this  Fall.  *  *  * 

Brother :  We  will  meet  you  in  the  Spring  and  we  will 
either  sell  or  lease  our  lands  and  let  you  know  on  what  terms.’^ 

In  the  year  1104  the  Cayuga  Indians  came  to  Albany  and 
besought  Governor  Clinton  that  the  State  should  purchase  addi¬ 
tional  lands  from  them. 

At  a  meeting  of  the  Governor  with  the  chiefs  and  warriors  of  the 
Cayuga  I^ation  at  Deniston’s  Tavern  in  the  city  of  Albany, 
February  1,  1794,  Sawageanteoecta,  a  Cayuga  chief,  delivered 
the  following  speech : 

You  see  the  chiefs  and  our  warriors  and  women  are  here, 
come  down  to  meet  your  chiefs  at  this  place  to  do  the  business 
for  the  nation.  You  likewise  observed  the  other  night  when 
we  met,  if  any  arrangement  could  be  made  as  to  our  lands 
that  would  make  our  pots  boil  faster  and  make  our  dish  any 
larger,  that  we  should  mention  it.  You  also  observed, 
brothers,  that  you  had  fulfilled  every  agreement  on  your 
part,  and  the  lands  remaining  in  our  hands,  were  ours. 

FTow,  Brothers,  we  have  considered  the  matter  and  we 
find  we  have  more  land  than  we  can  improve,  and  we  want 
a  little  more  for  our  support  than  we  have.  Yow,  Brothers, 
we  wish  you  to  pay  particular  attention.  lYe  find  that  there 
is  a  piece  of  land  in  our  reservation  on  the  west  side  of  the 
lake,  which  we  would  wish  to  let  out  to  bring  us  in  some¬ 
thing  for  ourselves  and  our  children  after  us. 

Brothers :  Continue  to  open  your  ears.  We  consider  the 
land  is  our  own  and  that  we  have  the  right  to  dispose  of  it 
as  we  think  proper.  Yow,  Brothers,  there  is  a  small  piece 
about  a  mile  square  near  Canoge,  which  we  would  wish  to 
let  Mr.  Paine  have.  He  has  often  helped  us  and  been 
our  friend  in  time  of  distress  and  difficulty  with  the,  white 
people.  AVe  would  wish  to  leave  it  to  him  as  we  do  the  rest 
of  the  land  to  the  white  people. 

“  This  piece  lies  round  the  spring,  the  whole  length  of 
the  spring  about  one  mile,  and  a  mile  along  the  lake,  mak¬ 
ing  the  whole  about  one  mile  square. 
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Brothers :  We  wish  you  to  contiue  to  pay  particular 
attention.  You  observed  the  other  night  that  we  should 
open  our  minds  freely,  which  we  now  do.  Brothers,  we 
have  one  more  observation  to  make.  We  have  a  neighbor 
that  has  lived  among  us  five  years  —  a  blacksmith.  He  has 
mended  the  guns  for  the  young  warriors,  the  hoes  for  the 
women  and  never  charged  anything  for  it,  except  what  he 
got  of  the  land.  It  would  give  us  great  uneasiness  if  he 
should  he  taken  away  and  his  family  be  turned  out  of  doors. 
Brothers,  our  young  warriors  desire  that  he  might  have  a 
small  piece  that  he  and  his  family  might  remain  where  they 
are  and  have  a  support,  if  he  should  be  taken  away. 
Brothers,  we  want  a  small  seat  about  one  mile  square  for 
this  man.  If  our  brothers  think  it  too  much,  they  must 
consider  it.  We  want  him  to  have  a  small  dish.  His  name 
is  Gierhardt. 

To  which  speech  the  Governor  made  the  following  reply : 

Brothers :  I  have  met  you  two  nights  ago  at  the  council 
fire,  which  I  kindled  at  this  place.  I  informed  you  that 
our  agreement  with  you  was  firm  and  binding ;  that  the  dish 
reserved  for  you  was  your  own.  I  told  you  that  the  agree¬ 
ment  was  so  strong  and  firm  that  no  one  man,  however  great 
his  power,  could  break  or  alter  it  5  that  the  voice  of  your 
nation  and  the  great  council  of  our  white  people  could  only 
do  it.  I  mentioned  that,  if  any  measure  could  be  taken  to 
promote  your  happiness  or  make  your  pot  boil  better,  you 
should  mention  them.  I  have  listened  attentively  to  what 
you  have  said  and  have  understood  it  well,  and  will  lay  it 
before  our  great  council  for  their  consideration. 

Brothers :  This  is  a  matter  of  great  importance  to  you 
and  your  women.  Any  agreement  that  is  made  must  be  so 
with  care  and  circumspection  and  be  well  understood.  It  is 
needless  for  me  to  mention  the  many  conferences  that  have 
passed  between  us  as  to  your  lands.  You  have  frequently 
given  a  dish  here  and  a  dish  there  and  soon  after  you  had 
done  it,  you -came  down  to  me  to  complain.  This  put  you 
to  the  trouble  of  a  long  journey  and  the  State  to  a  great  ex¬ 
pense.  I  do  not  mention  this  to  prevent  you  from  taking 
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care  of  your  friends,  but  to  make  you  careful  of  your  trans¬ 
actions  in  the  future. 

I  have  only  one  word  more  to  say.  At  the  last  agreement 
we  made  at  this  place,  the  Indians  of  your  nation  at  Buffalq 
Creek  were  dissatisfied  —  so  much  so,  that  I  was  obliged  to 
kindle  another  council  fire  at  Fort  Stanwix  to  make  their 
minds  easy,  and  although  I  thought  the  people  who  live  on 
the  lands  had  the  best  right  to  it,  still  I  paid  the  Indians  at 
Buffalo  creek  for  the  lands  again  for  the  sake  of  keeping 
peace  and  promoting  harmony  among  you. 

Brothers :  I  mention  these  things  with  a  view,  if  pos¬ 
sible,  to  avoid  the  like  from  happening  again.  Brothers,  I 
have  only  to  add  that  I  shall  communicate  to  our  council 
what  has  passed  between  us  and  shall  kindle  a  council  fire 
again  at  this  place  as  soon  as  I  receive  their  answer.’’ 

Another  council  was  held  with  the  Indians  in  the  Assembly 
Chamber  at  Albany  on  February  13,  1794,  at  which  the  Governor 
made  an  address,  of  which  the  following  are  extracts : 

Brothers  of  the  Oneida,  Onondaga  and  Cayuga  Nations: 
I  am  happy  to  see  you  at  the  Council  Fire  which  I  have 
kindled  at  this  place.  *  * 

Brothers :  Some  days  ago  I  met  with  our  brethren,  the 
Cayugas  *  *  You  may  think  it  strange  that  you 

should  have  been  so  many  days  at  this  place  without  my 
kindling  up  a  council  fire  and  speaking  to  you ;  but  you  will 
recollect  that  the  Cayugas  and  Onondagas,  who  live  at  the 
greatest  distance,  were  on  their  way  here  before  the  invita¬ 
tion,  which  I  had  sent  at  the  request  of  our  council,  had 
reached  your  nations.  This  occasioned  your  arrival  several 
days  sooner  than  we  expected  you  and,  of  course,  we  were 
not  prepared  to  speak  to  you. 

Brothers :  When  the  council  of  the  nation  are  very  nu¬ 
merous,  as  you  see  ours  are,  their  deliberations  are  slow  but 
very  generally  wise  and  safe.  It  is  a  long  time  before  so 
many  pipes  can  be  brought  together  and  the  minds  of  so 
many  chiefs  united  in  one  opinion.  This,  brothers,  will  ac¬ 
count  for  the  delay  which  has  taken  place. 
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''  Brothers:  You  know  that  it  was  customary  with  our  an¬ 
cestors,  even  when  they  had  no  business  of  importance  to 
transact,  to  meet  together,  smoke  the  pi^^e  of  peace  and 
brighten  the  chain  of  friendship. 

Brothers :  I  have  but  a  few  words  to  say  to  you  at  this 
time,  but  they  are -strong.  They  come  from  the  heart  and  I 
am  persuaded  they  will  be  pleasing  and  satisafactory. 

Brothers :  I  am  requested  by  our  Great  Council  to  assure 
you  of  the  unalterable  friendship  of  this  State  toward  you 
and  of  our  firm  determination  to  protect  and  secure  you  in 
the  possession  and  enjoyment  of  your  reserved  lands  accord¬ 
ing  to  the  agreements  heretofore  made  with  your  respective 
nations. 

''  I  have  also  to  mention  to  you  that  reports  have  reached 
the  ears  of  some  of  our  chiefs  that  you  are  not  happy  in  your 
present  situation;  that  you  are  of  opinion  that  some  other 
disposition  and  arrangement  might  be  made  with  respect  to 
your  reserved  lands  more  to  your  advantage  and  which  would 
make  your  pots  boil  better.  Brothers,  I  know  you  have 
never  mentioned  these  things  to  me,  but  our  Great  Council 
thought  it  advisable  to  invite  you  to  this  place  to  learn  with 
certainty  whether  what  they  had  heard  were  true,  or  whether 
it  was  the  story  of  the  little  birds.  You  are,  therefore,  to 
speak  your  minds  freely  and  unreservedly  on  this  subject, 
and  I  am  requested  by  our  great  council  to  assure  you  that 
they  will  cheerfully  assist  in  making  any  arrangeemnts  re¬ 
specting  your  lands  as  shall  appear  agreeable  to  your  wishes 
and  be  calculated  to  promote  your  interest  and  happiness. 

Brothers,  this  is  all  I  have  to  say  at  present.  It  is  of 
importance  to  your  nations.  Deliberate,  therefore,  and  give 
me  your  answer  as  early  as  possible.  I  am  sensible  it  is 
necessary  that  you  should  return  home  and  prepare  for  your 
spring  hunting  and  I  would  therefore  wish  to  detain  you 
here  as  short  a  time  as  possible.” 

At  the  conference  between  the  Governor  and  the  Indians  the 
following  day,  two  of  the  Cayuga  chiefs  addressed  him  and  stated 
that  they  wished  certain  white  settlers  to  remain  on  their  reser¬ 
vation,  and  in  reply  the  Governor  said,  among  other  things : 

Brothers :  As  I  told  you  and  so  did  our  chiefs,  that  your 
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land  is  yoiir  own,  it  is  so;  but  it  is  your  own  secured  by  a 
covenant  between  you  and  us  that  our  people  cannot  take  it 
from  you  without  your  consent  and  our  great  council. 

Brothers :  The  covenant  between  us  is  strong.  Whenever 
the  chain  began  to  rust,  I  brightened  it  and  rubbed  it  off. 
Whenever  any  of  the  white  people  attempted  to  settle  upon 
your  lands,  ’we  flew  like  an  arrow  to  your  assistance. 

Brothers :  Your  dish  is  not  very  large.  It  soon  may  be 
made  very  small,  if  you  do  not  take  care  of  it.  If  one  white 
man  gets  a  slice  here,  another  slice  there,  the  loaf  is  soon 
gone.  Brothers,  it  is  our  business,  as  faithful  brothers,  to 
take  care  of  this,  for  when  your  land  is  gone,  there  will  be 
nobody  to  take  care  of  you.  You  give  to  one  friend  a  slice; 
he  promises  to  pay  you  money,  but  he  does  not  pay  you. 
How  are  you  to  get  it  ?  You  wdll  say,  ^  We  will  go  to  Yew 
York  to  our  brothers  and  complain.’  It  is  a  long  journey 
and  will  fatigue  you  much  and  cost  your  brothers  more 
money  than  the  dish  is  worth.  Brothers,  I  only  mention 
these  matters  to  show  you  that  we  must  take  great  care  of 
you  and  that  things  must  be  so  secured  that  when  any  money 
is  promised  to  you,  it  must  be  paid.  Our  great  council  must 
take  time  to  think  of  this  matter. 

'  Brothers  :  I  know  you  are  good  warriors  and  good  hunters 
—  better  than  our  white  people  are ;  but  you  do  not  under¬ 
stand  these  other  matters  as  well  as  our  great  council.  They 
will  consider  of  them  and  do  what  is  right  and  best  for  you.” 

At  a  meeting  of  the  Governor  with  the  Cayuga  Indians,  held 
at  Deniston’s  Tavern,  Albany,  February  18,  1794,  Key,  a  Cayuga 
chief,  made  a  speech  in  which  he  said: 

Brothers :  We  observed  to  you- when  we  met  here  the  other 
night  that  we  had  a  part  of  our  land,  which  we  wished  you  to 
take  the  care  of  and  pay  us  for  it.  Brothers,  at  that  time, 
when  we  mentioned  to  you  to  take  that  part  of  our  reserva¬ 
tion,  we  expected  an  answer  from  you.  You  have  frequently 
observed  to  us,  brothers,  that  we  should  open  our  minds 
'  freely  to  you.  It  seems,  brothers,  as  if  j^ou  had  not  taken 
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That  matter  into  your  consideration.  We  expected  that  you 
would  have  given  us  an  answer  whether  you  would  take  it 
or  not,  that  we  might  give  an  answer  to  our  people  that  are  at 
home. 

Brothers :  We  wish  you  to  continue  to  open  your  ears. 
We  wish  you,  brothers,  with  your  chiefs  now  present  to  give 
us  an  answer  whether  you  choose  to  take  it  or  not. 

Brothers:  Continue  to  open  your  ears,  ^^ow,  brothers, 
we  have  frequently,  since  we  came  to  this  place,  opened  our 
minds  to  you  and  told  you  what  we  wanted.  We  now  wish 
you  would  open  your  minds  freely  to  us  and  give  us  your 
answer. 

Brothers :  We  have  also  frequently  observed  to  you  con- 
•erning  five  of  your  white  people,  who  live  on  our  reserva¬ 
tion.  Two  of  these  people  —  Mr.  Paine  and  Mr.  Gerhart  — 
these  two  we  insist  shall  remain.  As  to  the  other  three,  you 
may  do  as  you  please.  We  have  also  handed  you  some  papers, 
concerning  these  people.  We  would  now  wish  your  direct 
answer. 

Brothers :  What  we  say  to  you  now  is  the  voice  of  the 
whole  nation,  agreed  on  before  we  left  home.  You  see  here 
■our  principal  chiefs  and  the  women  to  whom  the  lands  belong. 
We  therefore  wish  that  the  two  we  speak  of  may  remain. 
As  for  the  other  three,  we  will  leave  it  with  you  and  join  in 
anything  you  do. 

Brothers:  We  wish  you  to  pay  particular  attention  to 
what  we  have  to  say.  Here  are  several  of  your  chiefs  and  a 
good  many  of  ours  and  this  is  the  voice  of  our  whole  nation. 

Brothers :  I  have  frequently  met  with  you  at  your  houses 
in  Hew  York  and  talked  with  you  on  this  subject.  You  have 
promised  me  that  you  would  protect  us  in  our  reservation. 
How,  Brothers,  we  hope  that  you  will  hold  us  fast  with  both 
hands  and  continue  to  protect  us. 

Brothers:  We  wish  you  to  pay  particular  attention  to 
everything  I  say.  I  pay  particular  attention  to  what  you 
say.  Our  land  belongs  to  our  women.  You  have  said  that 
you  would  do  anything  in  your  power  to  make  our  pots  boil 
better.  This,  we  think,  will  do  it.  This  man  Paine  lives 
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near  us.  We  wish  he  might  live  on  onr  lands  as  long  as  he 
lives. 

Brothers:  We  wish  that  you  and  your  chiefs  here 
present  would  take  into  consideration  in  resrard  to  Mr.  Paine 
that  he  might  have  his  dish  according  as  we  formerly  men¬ 
tioned.  He  promises  to  build  a  mill,  that  we  should  have  our 
grinding  free  forever.  He  also  promises  to  pay  us  $500  as 
soon  as  we  turn  ourselves  to  go  home,  if  we  can  have  the 
business  completed  now  here,  and  this  is  the  reason  why  we 
are  so  anxious  to  have  it  finished. 

How,  Brothers,  we  wish  you  to  pay  attention  concerning 
Mr.  Gerhart.  This  man  has  remained  five  years  with  us 

t/ 

and  has  been  always  ready  to  mend  our  tomahawks,  guns 
and  hoes.  He  also  was  always  ready  to  help  us  with  our 
victuals  when  we  were  hungry. 

Brothers:  You  have  now  heard  from  this  man.  It  was 
not  the  stories  of  the  little  birds.  How,  we  are  here  face  to 
face.  It  is  the  voice  of  our  women  and  the  whole  nation. 

Brothers :  We  are  not  strangers  to  one  another.  We 
have  spoke  to  one  another  before  and  now  speak  again.  We 
wish  you  to  pay  particular  attention  to  what  we  have  said. 

''Brothers:  You  have  told  that  we  should  be  provided 
with  a  blacksmith  to  mend  our  guns,  tomahawks,  etc.,  but 
you  have  not  sent  us  one;  hut  we  have  found  one.  How, 
Brothers,  you  see  us  face  to  face.  Our  chiefs  are  all  here. 
Y  e  wish  you  would  sign  the  writing  we  gave  you  concerning 
Gerhart  and  also  that  concerning  Paine. 

"  As  we  are  now  turning  our  hacks  and  going  home,  we 
have  onlj"  one  word  more  to  say,  which  is  concerning  John 
Harris.  He  is  not  moved  off.  We  are  not  satisfied  to  have 
him  remain  on  the  reservation.  He  has  always  talked  with 

t/ 

the  chiefs  at  Buffalo  creek.  Let  them  provide  him  with  a 
place.  He  occupies  a  great  deal  of  our  property;  gets  a  great 
deal  of  money  for  the  ferry  and  never  gives  us  any  of  it. 

Brothers:  We  are  sensible  of  the  aa’reement  that  you 

_  t/ 

have  made  with  us  at  this  place.  Our  women  now  here  and 
our  chiefs  who  were  present  at  that  time  you  reserved  a  cer¬ 
tain  part  of  our  land  for  our  own  use.’’ 
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To  which  the  Governor  replied  as  follows : 

Brothers :  I  have  listened  attentively  to  what  you  have 
said  and  I  heard  and  perfectly  understand  it.  This  you  will 

be  convinced  of  by  my  answer. 

Brothers :  I  met  you  at  this  place  and  kindled  a  council 
fire  four  or  five  years  ago.  Some  of  you  who  are  now  present 
were  at  that  meeting.  They  will  remember  what  passed  be¬ 
tween  us  at  that  time.  They  will  recollect  that  we  met  to 
consult  on  our  mutual  concerns ;  that  the  agreement  then 
made  was  to  be  binding  and  to  last  forever.  You  have  a  copy 
of  this  agreement.  Look  at  it  and  you  will  find  what  we 
there  agreed  upon.  We  were  a  great  while  together  consult¬ 
ing  on  this  business.  It  was  of  importance  to  you  and  your 
posterity.  The  sun  rose  and  set  many  times  while  we  were 
in  council.  I  then  told  you  that  you  had  more  land  than 
you  could  take  care  of  and  that,  if  your  dish  was  too  broad, 
it  would  be  difficult  to  keep  the  white  people  who  were  set¬ 
tling  around  you,  off  it.  You  wished  to  keep  it  much  larger. 
I  told  you  you  were  wrong  and  wanted  you  to  sell  the  lands 
you  now  offer.  Yot  that  we  ^vanted  it.  AVe  had  land 
enough  *  but  because  it  would  be  best  for  you  to  part  with  it, 
as  the  dish  you  wished  to  live  on  was  separated  from  it  by 
the  waters.  Our  brothers  and  sisters  wished,  however,  to 
keep  it.  They  said  the  bones  of  their  ancestors  were  laid 
there,  and  after  you  said  this,  we  mentioned  no  more  about  it. 

Brothers :  Small  as  your  dish  is,  after  we  made  the 
agreement,  you  found  our  white  people  getting  on  it.  As  soon 
as  you  complained  to  me  of  it,  I  sent  some  of  our  chiefs  and 
turned  them  off  and  pulled  down  their  houses.  The 
papers  you  have  now  shown  me  are  my  orders  to  our  chiefs 
for  this  purpose ;  but  Brothers,  every  now  and  then  you  take 
some  white  people  to  live  on  your  land  and  afterwards  com¬ 
plain  to  me  and  want  them  turned  off.  John  Harris,  whom 
you  now  complain  of,  I  never  sent  to  live  on  your  lands. 
You  invited  him  there  yourselves.  That  has  often  been  the 
case  with  others.  We  have  always  kept  the  agreement  with 
yon.  Everything  we  promised  we  have  faithfully  performed. 
We  have  every  year  paid  you  the  money  we  promised  you. 
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Brothers :  I  desire  you  to  pay  particular  attention  to 
what  I  am  now  going  to  say.  Last  winter  you  came  to  i^ew 
York  to  me.  Our  brother,  who  was  then  your  voice,  is  dead; 
but  some  of  you  now  here  were  present.  You  complained 
that  some  of  your  people  at  Buffalo  creek  were  selling  your 
land  to  the  white  j)eople.  You  told  me  that  you  could  not- 
spare  any  of  your  dish  —  that  it  was  small  enough.  I  an¬ 
swered  YOU  that  bv  the  covenant  between  us,  it  could  not  he 
sold.  You  told  me  that  the  white  people  came  among  you 
and  they  often  took  the  advantage  of  you  in  your  unguarded 
moments;  that  you  were  not  fit  to  take  care  of  your  lands. 
You  wanted  me,  therefore,  to  make  the  covenant  stronger  so 
as  to  put  it  utterly  out  of  your  power  to  sell  any  part  of 
your  dish.  I  told  you  to  go  home  and  remain  in  peace ;  that 
no  man  could  break  the  covenant;  it  was  so  strong  already; 
that  if  any  white  people  settled  on  your  land,  my  arm  was 
strong;  that  it  could  reach  them  and  I  would  drive  them  off 
and  protect  you.  You  have  found  what  I  said  to  he  true. 
You  remained  ever  since  undisturbed.  You  have  now  come 
to  see  me  again  and  if  I  had  not  seen  you  face  to  face,  I 
should  have  thought  that  it  was  the  stories  of  the  little  birds. 
You  now  tell  me  that  your  dish  is  too  large  and  you  want  to 
part  with  that  part  that  lies  to  the  west  side  of  the  lake. 

Brothers :  I  have  laid  everything  you  said  to  me  at  our 
last  meeting  before  our  gTeat  council  and  they  are  now  de¬ 
liberating  on  this  subject;  hut  this  is  a  matter  of  great  im¬ 
portance.  It  concerns  your  women  and  children  and  your 
children’s  children.  It  ought  not,  therefore,  to  be  deter¬ 
mined  on  too  suddenly.  I  have  set  down  all  that  you  have 
said  in  writing,  and  laid  it  before  our  great  council.  Yo  one 
man  can  alter  our  agreement.  It  is  so  strong.  Your  business 
is  too  important  to  be  decided  on  in  a  day  or  in  a  short  time. 
It  took  us  more  than  twenty  suns  to  make  this  agreement. 
It  must  take  us,  therefore,  a  longer  time  to  deliberate  on 
this  matter  than  you  can  spare  to  stay  here.  I  will  send  you 
.  an  answer,  brothers,  you  cannot  do  business  that  concerns 
your  posterity  too  hastily.  You  have  already  changed  your 
minds  more  than  once.  It  may  change  again.  We  must  take 
care  that  vou  do  not  chauo^e  it  to  vour  disadvanta2:e.  If  when 

«  o  c,  O 
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we  consider  of  this  matter,  we  find  it  will  be  of  sei\ice  to  you, 

we  will  take  some  of  your  dish. 

Brothers  :  The  last  night  I  met  you  in  council,  I  under¬ 
stood  what  you  said  concerning  the  people  settled  on  your 
reservation,  and  have  laid  it  before  our  great  council ,  but, 
brothers,  the  matter  must  also  he  well  considered.  If  our 
great  council  find  it  will  he  for  your  interest  to  let  these 
people  have  a  dish,  they  will  do  it.  The  blacksmith  promises 
very  fair  5  so  does  Mr.  Paine.  He  is  a  very  good  man  ,  but 
brothers,  John  Harris  was  a  very  good  man  when  he  went 
to  live  among  you.  You  must  take  care  to  keep  these  men 
good.  Suppose  the  blacksmith  should,  after  having  a  dish 
secured  to  him,  refuse  to  mend  our  sisters  hoes  or  the  wai- 
riors’  tomahawks;  or  Mr.  Paine  should  refuse  to  grind  your 
corn ;  how  could  you  make  them  do  it  ?  If  they  should  re¬ 
fuse,  it  would  cost  you  a  long  journey  to  complain,  and  me 
a  great  deal  of  money.  This  has  often  happened.  You,  there¬ 
fore,  understand  all  you  have  said,  but  these  things  cannot 
he  done  in  a  hurry.  You  must,  therefore,  prepare  to  go 
home,  rest  your  minds  in  peace  and  wait  for  an  answer,  and 
when  it  comes,  it  will  be  for  your  good.  We  will  give  you  a 
staff  to  go  home  and  something  for  our  sisters,  and  whether 
you  receive  the  money  you  expect  from  Mr.  Paine,  this  year 
or  the  next,  it  will  make  little  difference. 

Remember,  Brothers,  if  you  part  with  your  dish  you  can 
never  get  it  hack  again.  If  I  had  complied  with  your  re¬ 
quest  last  summer  and  made  the  agreement  so  strong  that 
you  could  not  part  with  your  dish,  it  appears  that  you  would 
he  dissatisfied,  for  you  now  want  to  part  with  some  of  it. 
This  must  convince  you  that  we  must  take  time  to  consider 
well  before  we  alter  our  old  agreement  or  make  any  new  one.’’ 

At  a  meeting  of  the  Governor  of  Albany,  on  March  13,  1194,  . 
with  the  Cayugas  and  Onondagas  from  Buffalo  Creek  and  the 
Grand  river,  in  Avhich  the  Little  Cayuga  Chief  expressed  a  desire 
that  commissioners  should  he  appointed  to  meet  with  the  Indians 
in  a  2:reat  council,  Governor  Clinton  replied,  saying: 

Brothers :  It  would  take  more  time  than  I  can  at  present 
spare  to  relate  all  that  has  passed  between  your  nations  and 
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me  since  the  close  of  the  late  war.  It  is  necessary,  however, 
to  remind  you  that  as  soon  as  peace  was  restored,  I  kindled  a 
council  fire  at  Fort  Stanwix  and  invited  you  to  meet  me  at 
it.  The  Oneidas  and  very  respectable  deputations  of  all  your 
other  nations  assembled  at  that  place.  We  shook  hands  and 
embraced  each  other  as  brothers.  We  wiped  away  the  blood 
that  had  been  shed  in  the  war.  We  condoled  each  other  for 
our  mutual  losses  and  dried  up  our  tears.  I  pulled  up  the 
briers  and  brambles  that  had  grown  up  *  *  *  between  us 
and  removed  every  obstruction  in  the  way,  that  we  might 
renew  our  former  friendly  intercourse.  We  revived  the 
ancient  covenants  that  had  existed  between  our  forefathers. 
We  brightened  the  chain  of  friendship.  I  invited  you  to 
return  to  your  lands  and  enjoy  your  country  and  assured  you 
of  our  protection  and  good  will.  I  explained  to  you  our 
Constitution  and  laws,  showing  you  that  we  had  taken  great 
pains  to  preserve  for  you  your  lands,  and  to  prevent  your 
being  defrauded,  that  no  person  could  purchase  of  you  with¬ 
out  the  consent  of  our  Government.  We  spent  many  days 
together.  We  reminded  each  other  of  our  former  customs, 
which  we  determined  to  abide  by,  and  then  parted  mutually 
satisfied  with  this  happy  meeting. 

Brothers:  FTot withstanding  this,  it  was  not  long  before 
we  heard  that  you  were  trying  with  some  of  our  young  men 
for  the  sale  of  almost  the  whole  of  your  country  and  that  you 
had  actually  entered  into  some  agreement  with  them  concern¬ 
ing  it.  This  was  so  contrary  to  our  laws  and  former  customs 
and  what  had  been  so  lately  agreed  upon  between  us,  and 
might  be  productive  of  so  much  mischief,  that  it  became  our 
duty  to  interfere  and  prevent  it.  I  accordingly  kindled  an¬ 
other  council  fire  at  Fort  Stanwix  and  invited  you  all  to 
attend  in  order  to  rectify  this  error.  Some  of  you  —  the 
Oneidas  and  Onondagas  only  —  attended.  We  had  explana¬ 
tions  with  each  other  in  that  friendly  manner  as  becomes 
brothers  when  any  misunderstanding  arises  between  them. 
Your  people  saw  that  they  had  done  wrong.  They  were  sorry 
for  it.  We  then  entered  into  a  new  and  strong  covenant, 
never  to  be  altered  or  violated.  It  was  well  understood.  It 
was  pleasing  to  both  parties.  It  was  to  last  forever. 
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The  winter  following,  the  Cajngas  who  remained  in  their 
own  country,  met  me  at  a  council  fire  at  this  place  and  made 
a  similar  covenant  with  me.  I  then  hoped  that  everything 
was  finally  adjusted  to  general  satisfaction;  but  it  was  not 
long  before  I  was  informed  that  some  of  your  nation,  who 
had  left  their  country  and  resided  at  Buffalo  Creek,  were  not 
contented  wdth  these  agreements  because  they  were  not  present 
at  their  completion.  These  council  fires  were  kindled  at  the 
places  where  our  ancestors  usually  assembled  to  transact 
public  business.  I  invited  you  all  to  attend.  I  could  do  no 
more.  I  could  not  force  you  to  meet.  I  did  everything  that 
was  proper  or  necessary  on  my  part.  [Notwithstanding,  being 
actuated  by  an  earnest  desire  of  promoting  harmony  among 
you,  which  I  considered  essential  to  your  happiness,  I  deter¬ 
mined  to  kindle  another  council  fire  at  Tort  Stanwix,  which 
I  did  about  three  or  four  years  ago,  and  at  which  the  Fish 
Carrier  and  all  the  principal  chiefs  of  your  nations,  together 
with  Captain  Brandt  and  a  number  of  our  brethren  of  the 
Mohawks,  attended  on  this  nation. 

Brothers:  You  may  very  well  remember  that  we  con¬ 
versed  upon  our  former  transactions;  that  after  perfectly 
understanding  them,  they  were  solemnly  ratified  and  con¬ 
firmed  by  your  chiefs  in  the  presence  of  Captain  Brandt  and 
all  the  nations  then  present ;  that  we  signed  and  sealed  them 
and  each  party  took  a  copy,  that  what  had  been  done  might 
not  be  forgotten  even  by  our  posterity.  This  covenant  was 
perfectly  understood-  and  was  solemnly  ratified.  I  had 
reason  to  expect  it  would  be  faithfully  observed  by  all  parties. 
On  our  side  it  has  been  kept  without  the  least  deviation. 
Everything  we  promised,  we  have  faithfully  performed  and 
shall  continue  to  do  so.  It  was,  however,  not  long  before  we 
heard  that  you  were  trying  with  some  of  your  young  men  at 
Newton  Point  and  had  leased  to  them  the  lands  reserved  for 
your  use.  This,  brothers,  was  so  contrary  to  our  agreements 
and  so  repugnant  to  our  former  customs  and  to  our  laws  that 
we  could  not  consent  to  it,  and  the  lease  was  accordingly 
declared  to  be  void  by  the  President  of  the  United  States. 
We  were  soon  after  informed  that  this  gave  you  some  dis- 


316 


JiKPoirr  OF  THE  Attoexey-Gexeral. 


satisfaction  because  you  wished  to  sell  or  lease  your  lands. 
General  Chapin,  who  is  now  present,  mentioned  it  to  me  last 
year  and  I  communicated  it  to  our  general  council,  then 
sitting  in  Xew  York;  upon  which  they  appointed  three  com¬ 
missioners  —  one  of  them  was  General  Chapin  —  to  confer 
with  you  on  this  subject  in  order  that  your  minds  might  he 
made  easy.  These  men  went  to  your  country  last  fall  on  this 
business;  but  it  seems  you  did  not  listen  to  their  voice  for 
they  did  not  find  you  there. 

Brothers:  You  must  be  sensible  that  this  is  a  short,  vet 

^  t.' 

a  true  detail  of  every  transaction  that  has  taken  place  between 
us,  and  I  conceive  it  proper  to  remind  you  of  it  to  remove  any 
improper  impressions  which  the  stories  of  the  little  birds  may 
have  made  on  your  minds.  These  birds  are  the  emissaries 
which  designing  men  generally  employ  to  create  strife  between 
brothers  and  to  promote  their  own  interested  views.  Our 
Government  has  never  listened  to  the  stories  of  the  little 
birds.  They  always  have  dealt  and  always  will  deal  faithfully 
and  honestly  to  you,  and  your  own  reflections  must  convince 
you  of  it. 

Brothers :  Open  your  ears  and  listen  attentively  to  what 
I  have  to  say  that  you  may  be  able  to  repeat  it  to  your  chiefs 
and  warriors  and  to  your  women  when  you  return  home. 
They  are  but  a  few  words.  They  are,  however,  strong  and 
must  be  pleasing.  They  come  from  the  heart.  Our  Great 
Council,  who  are  now  sitting  in  this  place,  hearing  that  you 
had  not  met  the  men  whom  they  had  sent  into  your  country 
last  summer  to  confer  with  you,  and  being  still  anxious  ta 
promote  your  interests  and  happiness,  requested  me  to  send 
a  message  to  your  different  nations  to  invite  a  deputation  of 
each  to  attend  at  this  place,  that  they  might  hear  from  your 
own  mouths  if  there  was  anything  that  disturbed  your  minds, 
or  that  they  could  do  to  advance  your  welfare.  This  message 
I  accordingly  sent.  The  Onondagas  and  such  of  your  nations 
as  reside  in  their  respective  countries,  attended  and  left  this 
place  on  their  return  home  before  your  arrival  here.  Our 
Great  Council  requested  me  to  assure  them,  as  I  now  do  you,, 
that  they  continue  the  strongest  friendship  for  your  nations; 
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that  they  will  protect  and  secure  them  in  the  possession  and 
enjoyment  of  their  reservations  according  to  the  several  agree¬ 
ments  made  with  them,  and  are  ready  to  make  any  further 
disposition  thereof  for  their  benefit  whenever  the  wishes  of 
your  respective  nations  shall  be  made  known  for  that 
purpose. 

This,  brothers,  is  all  I  have  to  say  to  you.  As  to  the 
place  at  which  business  is  to  be  transacted  between  you  and 
us,  this,  according  to  the  custom  of  our  ancestors,  must  be 
left  to  our  Great  Council  to  determine,  as  well  as  the  time. 
You  cannot  doubt  but  that  they  will  study  our  mutual  con¬ 
venience  as  was  always  the  case  with  our  forefathers.’’ 

The  little  Cayuga  chief  replied  to  the  Governor  as  follows : 

When  we  came  here,  we  were  not  instructed  to  deliberate 
on  general  matters.  This  is  reserved  for  the  Great  Council, 
which  we  desired  to  be  held  at  Buffalo  Creek  and  to  which 
we  entreat  you  to  send  commissioners.  We  wish  the  superin¬ 
tendent,  appointed  by  the  (Jnited  States,  General  Chapin,  to 
be  present  and  see  justice  done  us  in  our  negotiations,  as  we 
look  on  him  as  our  father.  We  do  not  expect  that  he  will 
confine  his  care  to  us  only,  but  that  he  should  be  a  mediator 
between  both  parties.” 

Governor  Clinton  made  some  further  remarks  to  the  Indians  in 
reply  to  a  speech  made  by  Clear  Sky  at  Canandaigua  to  General 
Chapin  —  now  delivered  to  the  Governor. 

This  message  says  that  we  treat  with  boys  for  their  land 
and  not  with  the  owners  and  that  we  want  to  defraud  you 
out  of  it.  Our  brothers  who  live  at  your  ancient  seat  speak 
differently.  They  say  that  you  have  left  your  country  and 
now  want  to  sell  the  land  that  they  lived  on  and  have  taken 
care  of. 

“  Brothers :  I  do  not  meddle  with  your  disputes.  I  wish 
to  reconcile  you  to  each  other  and  do  equal  justice  to  both 
parties.  It  was  for  this  purpose  I  formerly  kindled  a  second 
council  fire  at  Fort  Stanwix.  Some  of  you  were  there.  I 
recollect  your  faces,  and  you  know  the  pains  I  took  to  recon- 
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cile  you  to  each  other  and  do  you  equal  justice.  It  was  with 
this  view  also  that  I  now  sent  for  your  principal  chiefs,  who 
were  authorized  to  transact  your  business.  ]\[y  message 
was  to  your  nation  and  I  desired  the  nation  to  invite  each 
other  in  order  that  harmony  might  he  restored  among  you. 
”  “  Your  chief  at  a  great  distance  says  that  we  want  to 

defraud  you.  Yoav,  we  are  face  to  face.  I  call  upon  you  to 

■  point  out  a  single  instance  in  which  we  have  not  acted  fairly, 
openly  and  honestly  with  you  as  brothers  do  with  each  other, 
or  in  which  we  have  failed  to  faithfully  fulfill  our  agreements 
with  you.  Speak  freely,  brothers;  this  is  the  best  way  to 
preserve  friendship;  because,  brothers,  if  you  can  convince 
us  that  we  have  done  wrong  in  any  instance,  it  is  in  our 
power  to  correct  it  and  we  wish  to  do  it. 

Brothers :  We  never  desired  to^buy  your  reserved  lands. 
It  was  our  duty  to  protect  you  in  the  enjoyment  of  them 
according  to  the  covenant  between  us.  This  we  have  always 
been  ready  to  do;  but  your  friend,  General  Chapin,  said  that 
you  were  discontented ;  that  you  wanted  to  sell  or  lease  your 
lands,  and  this  induced  our  Great  Council  to  send  men  among 
you  to  confer  with  you  on  the  subject.  He  was  one  of  them. 
He  is  now  here,  present.  I  call  upon  him  to  mention  whether 
this  is  not  true.  Our  commissioners  sent  messages  to  you  to 
meet  them  at  a  council  fire  that  they  were  about  to  kindle  in 
your  country.  You  did  not  listen  to  their  voice.  It  seems 
you  could  not  conveniently  attend.  They  could  only  invite 
you.  They  could  not  force  you  to  it.  They  accordingly  met 
your  brothers,  who  lived  upon  the  land  and  conferred  with 
them.  This  they  did  not  consider  as  injuring  you,  and  I 
doubt  not,  but  that  they  would  be  able  to  explain  their -con¬ 
duct  in  the  most  satisfactory  manner,  if  your  chiefs,  who  were 
now  invited  to  attend  here,  were  present  to  hear  them.'’ 

Little  Cayuga  Chief  replied: 

Brother :  You  requested  us  to  mention  the  time  and 
place  when  you  have  wronged  us  and  the  particular  instance. 
As  you  consider  yourself  a  friend,  we  will  tell  you.  What 
we  mean  is  that  we  wanted  your  commissioners  to  postpone 
the  business  last  year  as  we  were  not  ready ;  but  they  came  on 
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like  strong-headed  men  and  treated  with  hoys  at  Onondaga. 
The  annual  payments  are  made  to  the  Indians  residing  there 
also,  who  wrong  the  majority  of  their  property.  When  we 
speak  of  you,  we  only  mean  the  men  you  sent  among  us.  We 
have  buried  the  bargain  with  the  Onondagas,  as  well  as  those 
we  made  with  your  young  men.  We  hope  there  will  he  a  new 
bargain  made  to  the  satisfaction  of  the  nation.’’ 

The  Governor  finally  replied  that  the  annual  payments  were 
made  at  a  certain  place  on  a  certain  day  to  such  Indians  who 
attended,  and  that  the  annuities  could  not  be  paid  to  those  who 
did  not  attend  to  receive  them,  so  that,  if  any  wrong  was  done, 
it  was  the  fault  of  the  Indians,  and  stated  that  he  wwld  lay  the 
matter  before  the  Great  Council  for  their  consideration,  and 
would  communicate  with  them  further. 

This  resulted  in  an  act  of  the  Legislature  of  this  State,  chapter 
70  of  the  Laws  of  1795,  entitled  An  act  for  the  better  support 
of  the  Oneida,  Onondaga  and  Cayuga  Indians,  and  for  other  pur¬ 
poses  therein  mentioned,”  passed  April  9,  1795.  The  preamble 
of  this  act  reads: 

Whereas,  the  Oneida,  Onondaga  and  Cayuga  tribes  of 
Indians  have  sometimes  collectively  as  tribes,  and  at  other 
times  individually,  leased  part  of  the  land  appropriated  to 
their  use,  to  the  white  inhabitants,  and  permitted  others  to 
settle  and  improve  thereon  without  lease,  which  has  occasioned 
controversy  between  themselves  and  between  them  and  such 
settlers.  And,  whereas,  the  said  tribes  respectively  have  en¬ 
treated  the  Legislature  to  make  such  arrangement  relative  to 
the  premises  as  shall  tend  to  prevent  future  controversy 
between  themselves  and  between  them  and  the  white  inhabi¬ 
tants  settled  on  and  occupying  the  lands  aforesaid,  and  as 
shall  tend  to  render  the  same  more  productive  to  the  tribes 
respectively.” 

This  act  appoints  the  Governor,  General  Philip  Schuyler,  John 
Cantine,  John  Pichardson  and  David  Brooks,  as  agents  on  the 
part  of  the  people  of  the  State  to  make  such  arrangements  with 
the  Oneida,  Onondaga  and  Cayuga  tribes  of  Indians  respectively, 
relative  to  the  lands  appropriated  to  their  use,  as  may  tend  to 
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promote  the  interests  of  the  said  Indians  and  to  preserve  in  them 
that  confidence  in  the  justice  of  this  State,  which  they  have  so 
repeatedly  evinced  to  entertain,  provided  always,  that  every 
arrangement  which  may  affect  either  any  of  the  said  tribes  collec¬ 
tively  or  any  individual  thereof,  or  the  white  inhabitants  settled 
upon  the  lands  so  appropriated,  shall  be  adjusted  and  arranged 
on  the  principles  following,  to  wit : 

If  any  of  the  tribes  respectively  shall  incline  that  a  part  of  the 
lands  appropriated  to  their  use  shall  be  so  disposed  of,  as  that  an 
annuity  may  forever  be  paid  to  them,  then  and  in  that  case,  a  tract, 
such  as  the  tribe  so  inclining  shall  designate,  and  such  as  the  said 
ao-ent  shall  deem  sufficient  extent  to  accommodate  each  family  with 
a  competent  farm  for  their  cultivation  and  improvement,  shall  be 
surveyed  and  set  apart  for  that  purpose,”  and  makes  further  pro¬ 
vision  for  a  survey  thereof  and  for  an  allotment  to  the  Indians  of 
individual  lots,  if  the  Indians  shall  agree  thereto.  It  further  pro¬ 
vides  that  every  lot  so  appropriated  *  shall  forever 

hereafter  be  to  the  use  of  the  said  Indians,  either  collectively  by 
tribes  as  a  body  of  people,  or  individually  by  families  as  the  case 
may  be,  and  so  remain  to  them  and  their  posterity  as  an  estate 
or  estates  unalienable  and  without  power  to  lease  the  same.” 

Section  3  of  this  act  provides  that  for  the  residue  of  any  of 
the  lands  beyond  what  may  be  appropriated  in  manner  aforesaid 
(to  the  use  of  said  Indians)  the  State  agents  shall  in  their  dis¬ 
cretion  stipulate  perpetual  annuities  on  the  part  of  the  people  of 
this  State,  to  be  paid  to  the  Oneida  and  Cayuga  Indians  and  to  be 
annually  distributed  amongst  those  tribes  respectively  by  the 
Governor,  provided  such  annuities  severally  shall  not 

exceed  an  annual  interest  of  six  per  cent,  on  the  principal  sum, 
which  would  arise  from  the  sale  of  such  residue,  if  the  same  were 

sold  at  four  shillings  per  acre.” 

Thus  the  Legislature  estimated  the  value  of  the  Indians’  in¬ 
terests  in  these  lands  at  four  shillings  or  fifty  cents  per  acre. 

By  section  4  of  the  act,  it  was  provided  that  ''  the  tract  or  tracts, 
for  which  every  such  annuity  shall  be  stipulated,  shall  immediately 
thereafter  be  surveyed  and  laid  into  lots,  not  exceeding  250  acres 
each,  by  the  Surveyor-General  *  *  *  and  surveys  filed  *  *  * 

to  the  end  that  all  persons  may  have  recourse  thereto,  and  on  every 
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such  maj)  shall  be  designated  any  lot  or  lots  which  on  or  before  the 
first  day  of  January  last  were  occupied  by  any  person  or  persons, 
and  which  shall  be  certified  to  by  the  State  agents,  who  have  been 
so  occupied,  with  tlie  names  of  the  occupants,  who  hold  either  by 
lease,  where  leases  have  been  permitted  by  law  to  be  granted,  or 
by  the  free  and  voluntary  consent  of  any  of  the  said  tribes,  and 
such  lots  shall  not  be  sold,  but  the  remainder  or  revision  shall  enure 
to  the  benefit  and  behoof  of  the  occupants  hereinafter  mentioned, 
provided  that  no  other  occupant,  who  on  or  before  the  first  day  of 
January  possessed  any  of  the  lands  by  the  voluntary  consent  only 
of  any  of  the  said  tribes,  shall  be  entitled  to  the  remainder  or  re¬ 
version  of  anv  more  than  250  acres.” 

XJ 

This  act  further  provides  that  the  Surveyor-General  shall  with¬ 
out  delay  sell  the  lands  not  to  be  reserved  .by  the  said  Indians,  at 
public  auction;  provided  that  none  of  the  said  lots  shall  be  sold 
for  less  than  sixteen  shillings  per  acre.”  The  selling  price  was 
four  times  the  price  which  the  agents  were  authorized  to  pay  the 
Indians  for  the  lands,  and  by  way  of  parenthesis,  it  may  be  stated 
that  Governor  Clinton  as  chairman  of  the  Council  of  Revision, 
sent  into  the  Legislature  a  veto  message  on  this  bill,  upon  the 
ground  that  the  disposition  of  these  lands,  as  directed  by  this  bill, 
was  three-fourths  for  the  benefit  of  the  State,  and  consequently 
not  a  disposition  for  the  sole  benefit  of  the  Indians;  but  the  Legis¬ 
lature  subsequently  passed  the  act  by  a  two-thirds  vote,  notwith¬ 
standing  such  objections. 

The  act  further  makes  provision  for  the  benefit  of  settlers, 
occupying  not  to  exceed  250  acres  each  of  the  Indian  lands  by 
the  free  and  voluntarv  consent  of  said  Indians,  bv  plvins:  such 
settlers  a  pre-emptive  right  of  purchase  from  the  Surveyor-General. 
The  act  further  provides  the  form  of  the  conveyance  to  be  executed 
bv  the  Survevor-General,  to  convev  all  the  estate,  rip'ht,  title, 
interest,  claim  and  demand  whatsoever  of  the  people  of  the  State 
of  New  York,  of,  in  and  to  the  said  premises  ”  to  be  conveyed. 
The  act  further  makes  provision  for  the  payment  of  the  first  year’s 
annuity  to  the  Indians  for  the  lands  so  to  be  acquired,  and  pro¬ 
vides  that  said  commissioners  shall  report  their  proceedings  to  the 
J.egislature. 
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In  the  month  of  July,  1795,  Philip  Schuyler,  John  Cantine, 
David  Brooks  and  John  Richardson,  commissioners,  appointed  by 
the  last  mentioned  act,  met  the  sachems  and  chief  warriors  of  the 
Cayuga  and  Onondaga  Nations  of  Indians  at  Cayuga  Ferry,  and 
on  the  27th  of  July,  concluded  a  new  treaty  with  the  Cayugas, 
which  contains  the  following  preamble: 

Whereas,  there  was  reserved  to  the  Cayuga  Nation  by 
the  articles  of  agreement  made  at  Albany  on  the  25th  day  of 
February,  1789,  and  confirmed  by  subsequent  articles  made 
at  Fort  Stanwix  on  the  22nd  day  of  June,  1790,  sundry  lands 
of  which  said  articles  particularly  specified  and  described,’^ 

And  it  was  provided  that  in  order  to  render  the  said  reservation 
more  productive  of  annnal  income  to  the  said  Cayuga  Nation,  it 
is  covenanted,  stipulated  and  agreed  by  the  said  Cayuga  Nation 
that  they  will  sell,  and  they  do  by  these  presents  sell  to  the  people 
of  the  State  of  New  York  all  and  singular  the  lands  reserved  to 
the  use  of  the  said  Cayuga  Nation,  in  and  by  the  hereinbefore 
mentioned  articles  of  agreement,  that  is  to  say,  as  well  the  lands 
bordering  on  and  adjacent  to  the  Cayuga  Lake,  commonly  called 
the  Cayuga  Reservation,  as  the  lands  at  Secawyace  and  elsewhere, 
heretofore  or  now  appertaining  to  the  said  nation  (except  the  lands 
hereafter  particularly  excepted  and  still  to  be  reserved  to  the  said 
nation  or  the  individual  sachem  Fish  Carrier),  to  have  and  to  hold 
the  same  to  the  people  of  the  State  of  New  York  and  to  their 
successors,  forever.’’ 

It  was  therein  agreed  on  the  part  of  the  people  that  for  the  lands 
now  sold,  the  State  should  pay  to  the  Cayuga  Nation  the  sum  of 
$1,800  and  an  annuity  of  $1,800  forever  thereafter  in  addition 
to  the  $500  which  the  said  Cayuga  Nation  was  entitled  to  under 
the  previous  treaties,  said  annuities  to  be  paid  on  the  first  day  of 
June  in  every  year  thereafter  at  Canandaigua  to  the  agent  for 
Indian  affairs  under  the  United  States ;  the  lands  reserved  by 
this  treaty  to  the  Cayuga  Nation  and  to  their  posterity  forever 
for  their  own  use  and  occupation,  but  not  to  be  sold,  leased  or 
in  any  other  manner  aliened  or  disposed  of  to  others,  unless  by 
the  express  consent  of  the  Legislature  of  the  said  State  ”  one 
parcel  of  two  miles  square  and  another  parcel  of  one  mile  square, 


Report  of  the  Attorxey-General. 


3^3 


which  is  known  as  the  Mine  Reservation ;  also  one  mile  square  at 
Canoga  for  the  use  of  the  Indian  sachem  of  said  nation,  called 
Fish  Carrier  and  to  the  use  of  his  posterity  forever. 

On  the  following  day,  July  28th,  a  similar  treaty  was  entered 
into  by  the  said  commissioners  with  the  Onondaga  Indians, 
whereby  they  also  ceded  to  the  State  certain  lands  now  situated 
within  the  city  of  Syracuse  and  vicinity,  accepting  an  annuity  in 
consideration  therefor.  On  the  15th  day  of  September,  1795,  the 
same  commissioners  entered  into  a  treaty  with  the  Oneidas, 
whereby  the  latter  Indians  sold  to  the  State  their  lands  adjoining 
Oneida  Lake,  in  consideration  of  an  annual  annuity  to  be  paid 
them  forever  thereafter.  Chapter  70  of  the  Laws  of  1795,  was 
the  only  credential  which  the  said  commissioners  had,  showing 
their  authority  to  deal  with  these  several  tribes  of  Indians.  The 
said  commissioners  were  only  authorized  to  contract  to  pay  them 
annuities  not  exceeding  six  per  cent,  annually  on  the  principal 
sum,  which  would  arise  from  the  sale  of  their  lands  to  the  State 
at  four  shillings  per  acre,  and  that  after  the  extinguishment  of  the 
Indians’  title,  the  Surveyor-General  of  the  State  was  authorized 
to  sell  said  lands  at  public  auction  at  not  less  then  sixteen  shillings 
per  acre. 

It  is  claimed  by  the  petitioners  that  the  lands  acquired  by  the 
State  from  the  Cayuga  Ration  of  Indians  under  the  treaty  of  1795, 
was  shortly  thereafter  disposed  of  by  the  State,  and  that  there  was 
realized  from  such  sale  the  sum  of  $247,609.33  over  and  above  the 
amount  paid  said  Cayuga  Ration  for  said  lands.  This  amount  is 
only  slightly  in  excess  of  the  figures  of  the  State  Comptroller  and 
State  Engineer  and  Surveyor,  reported  to  the  Land  Board. 

Ro  deduction,  however,  is  made  for  expenses  of  surveys  and 
of  sales. 

The  annuities  provided  for  by  the  several  treaties  with  the  said 
Indians,  above  mentioned,  have  been  regularly  paid  by  the  State 
and  are  still  being  paid. 

The  Senate  Journal  for  1796,  at  page  44  shows  that  on  Feb¬ 
ruary  19th  the  report  of  the  agents  appointed  by  law  to  negotiate 
the  purchase  of  certain  lands,  appropriated  to  the  use  and 
occupancy  of  the  Oneida,  Onondagas  and  Cayugas,  was  read  and 
committed  to  a  committee  of  the  whole.”  (I  have  made  a  careful 
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search  for  the  report  of  these  commissioners,  but  up  to  the  present 
time,  I  have  been  unable  to  find  the  same  or  a  copy  thereof.)  And 
on  the  same  day  the  committee  reported  that  a  bill  should  be 
brought  in  to  carry  into  effect  the  contract  made  by  said  agents, 
and  a  special  committee  was  appointed  to  prepare  and  bring  in  a 
bill  for  the  purpose.  (See  Page  48.) 

Pages  50,  51,  53,  54,  58,  59,  78,  79,  80,  97  and  98  show  that 
a  bill  was  introduced  and  after  thorough  discussion  was  passed 
with  the  consent  of  the  Council  of  Pevision. 

The  Assembly  Journal  for  1796,  shows  the  matter  was  also  fully 
considered  in  the  Assembly.  Chapter  39  of  the  Laws  of  1796, 
being  entitled  An  act  supplementary  to  the  act  entitled  ^  An  act 
for  the  better  support  of  the  Oneida,  Onondaga  and  Cayuga 
Indians  ’’  expressly  ratifies  and  confirms  all  of  the 

agreements  made  by  the  above-named  commissioners  with  the 
Oneidas,  Onondao’as  and  Cavugas,  contained  in  the  several  treaties 
with  them,  dated  July  27  and  28  and  September  15,  1795, 
and  directed  that  the  annuities  provided  for  in  said  treaties  should 
be  annually  thereafter  paid  by  the  treasurer  of  the  State  on  the 
warrant  of  the  Governor. 

The  Senate  Journal  for  1797  contains  the  report  of  Philip 
Schuvler  and  other  commissioners  to  the  Legislature,  dated 
Albany,  January  16,  1797,  wherein  they  state  that  the  Surveyor- 
General’s  return  to  them  shows  that  all  the  lands  purchased  from 
the  Cayuga  Indians  (in  1795)  were  sold,  amounting  to  44,304 
acres,  inclusive  of  10,993  acres  to  which  the  right  of  pre-emption 
had  been  certified  by  the  commissioners  in  favor  of  the  occupants, 
as  directed  by  law ;  but  some  of  the  lots  which  had  been  sold  had 
reverted  to  the  State  by  default  in  payment  by  the  purchasers,  and 
the  commissioners  asked  that  an  appropriation  be  made  by  the 
Legislature  for  the  payment  of  annuities  due  the  Indians  on  J une 
1st,  next.  Accordingly  chapter  83  of  the  Laws  of  1797  was 
passed,  providing  for  the  payment  of  such  annuity. 

On  ]\Iarch  7,  1801,  Governor  John  Jay  sent  a  special  message 
to  the  Legislature  (see  page  62,  Senate  Journal,  1800-1801), 
stating  that  a  number  of  chiefs  and  warriors  had  waited  upon  him 
and  that  they  were  authorized  and  requested  by  the  Cayuga 
Xation  to  inform  me  that,  having  finally  agreed  among  them- 
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selves  to  sell  to  this  State  the  lands  reserved  to  them,  they  were 
now  satisfied  and  desirous  that  further  measures  should  be  taken 
for  that  purpose,  and  that  they  were  authorized  and  desired  by 
the  Onondaga  hTation  to  inform  me  of  their  desire  to  sell  their 
reserved  lands  to  this  State.’’ 

The  Senate  Journal  for  1807  shows  a  message  from  Governor 
Alorgaii  Lewis  at  page  32,  reading  as  follows : 

Gentlemen :  Some  of  the  chiefs  of  the  Cayuga  Ration 
of  Indians  are  at  the  seat  of  government  for  the  purpose  of 
offering  their  reserved  lands  near  Cayuga  lake  for  sale  to 
the  State.  I  have  requested  Messrs.  L’Hommedien  and  Tay¬ 
lor,  two  gentlemen  of  the  Senate,  conversant  with  Indian 
affairs,  to  have  a  conference  with  them  on  the  subject.  They 
have  had  such  conference  and  will  be  enabled  to  lay  the 
results  before  the  Legislature. 

^rORGARi  LEWIS.” 

Albany,  13th  February,  1807. 

The  Senate  Journal  of  1807,  at  page  31,  shows  that  Mr.  L’llom- 
medien,  from  the  committee  to  whom  was  referred  that  part  of  the 
Governor’s  message,  reported  that  ''  the  agents  from  the  Cayuga 
Tribe  are  attending  at  the  seat  of  government  for  the  purpose  of 
disposing  of  their  two  reservations  of  land,  and  that  in  the  opinion 
of  the  committee  it  will  be  for  the  interests  of  the  State  that  a 
purchase  of  those  reservations  be  made,  for  which  purpose  the 
committee  purpose  a  resolution  authorizing  the  Governor  to  make 
a  contract  with  the  agents  of  the  Cayuga  Indians  now  in  this 
State  for  the  purchase  of  the  said  two  reservations,  and  that  the 
Legislature  at  their  present  session  will  make  provision  on  the 
part  of  the  State  for  the  performance  of  such  contract.” 

Such  resolution  was  passed,  and  Governor  Alorgan  Lewis,  on 
February  26,  1807,  duly  entered  into  an  agreement  with  the  agents 
of  the  Cayuga  Indians  authorized  by  their  tribe  and  now  attend¬ 
ing  at  the  seat  of  government  as  is  asserted  by  them  and  their 
interpreter  Jasper  Parrish,  aJio  is  the  superintendent  of  Indian 
affairs  in  this  State,  to  sell  and  cede  to  the  people  of  this  State 
their  two  reservations  of  land  at  Cayuga,  containing  three  thou¬ 
sand  two  hundred  acres  for  the  sum  of  $4,800,”  and  Governor 
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Lewis  accordingly,  on  the  part  of  the  State,  agreed  to  purchase 
such  reserved  lands  for  such  sum,  to  he  paid  by  the  said  Jasper 
Parrish  for  the  use  of  said  tribe  at  Canandaigua,  on  their  exe¬ 
cuting  a  deed  of  cession  to  the  State. 

The  Senate  Journal  for  1807,  at  page  74,  contains  a  further 
message  from  Governor  Lewis  of  March  Gth,  in  which  he  states: 

Pursuant  to  the  concurrent  resolution  of  the  two  houses 
of  the  16th  ultimo,  I  have  contracted  with  the  Cayuga  Tribe 
of  Indians  for  the  purchase  of  their  two  reservations,  amount¬ 
ing  to  three  thousand  two  hundred  acres  of  land  at  one  dollar 
and  fifty  cents  per  acre,  to  be  paid  to  them  at  Canandaigua 
on  delivery  of  the  title  deed,  duly  executed  by  the  persons 
authorized  bv  the  customs  of  their  tribes  to  sell  their  lands.’’ 

xJ 

Certain  chiefs  of  the  Oneida  Nation  are  now  at  the  seat 
of  government,  offering  for  sale  about  twenty  thousand  acres 
of  their  reserved  lands.  I  wish  the  sense  of  the  Legislature 
on  this  subject.” 

Accordingly  chapter  72  of  the  Laws  of  1807  Avas  passed,  re¬ 
citing  that  the  GoA^ernor  had  made  a  contract  A\dth  the  agents  of 
the  Cayuga  Nation  of  Indians  for  the  purchase  of  their  reserva¬ 
tion  of  land  on  the  east  side  of  Cayuga  lake,  containing  three  thou¬ 
sand  tAvo  hundred  acres,  for  the  sum  of  four  thousand  eight  hun¬ 
dred  dollars,  to  be  paid  to  the  said  nation  on  or  about  the  first  day 
of  June  next  on  his  being  previously  notified  that  the  deed  for  the 
conveying  of  said  land  to  the  people  is  duly  executed  by  the 
sachems,  chiefs  and  warriors  of  the  said  nation,  according  to  their 
usual  custom,  and  ready  to  be  delivered  on  the  payment  of  the 
sum  aboA^e  mentioned,  and  providing  an  appropriation  of  four 
thousand  eight  hundred  dollars  to  pay  for  said  lands,  and  direct¬ 
ing  the  sale  of  said  lands  by  the  Commissioners  of  the  Land  Olfice 
on  the  terms  directed  by  the  SurA^eA^or-General  for  the  sale  of  un- 

t-  XJ 

appropriated  lands. 

On  May  30,  1807,  a  deed  Avas  executed  by  the  Cayuga  Nation 
of  Indians  and  duly  signed  by  their  chiefs,  sachems  and  Avarriors, 
which  deed  recites  the  reservation  made  to  the  Cayuga  Nation  on 
July  27,  1705,  of  tAvo  tracts  of  land  —  one  of  two  miles  square 
and  another  of  one  mile  square  —  to  their  own  use  ami  occupa- 
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tion ;  but  not  to  be  sold,  leased  or  in  any  other  manner  aliened  oi 
disposed  of  to  others,  except  by  express  consent  of  the  Legislature ; 
that  the  said  two  tracts  of  land  have  been  laid  out  and  suiveyed 
in  manner  aforesaid  and  occupied  by  the  said  Cayuga  Ration, 
and  whereas  the  said  Cayuga  Ration  of  Indians  have  signified 
their  desire  to  remove  from  the  said  lands  and  to  dispose  of  their 
interests  therein  to  the  people  of  this  State  for  the  sum  of  foui 
thousand  eight  hundred  dollars,  which  sum  the  Legislature  have 
accordingly  agreed  to  pay  the  said  Cayuga  Ration  for  their  inter¬ 
est  in  the  said  two  reservations  of  land,”  and  by  said  instrument 
said  Cayuga  Ration,  in  consideration  of  four  thousand  eight  hun¬ 
dred  dollars,  do  sell  and  release  to  the  people  of  the  State  afore¬ 
said,  all  of  their  right,  title,  interest,  possession,  property,  claim 
and  demand  whatsoever  of,  in  and  to  the  said  two  tracts  of  land, 

*  *  *  commonly  called  the  Cayuga  Reservation,  the  said 

tract  being  two  miles  square,  and  the  other  tract  being  one  mile 
square  —  which  two  reservations  contain  all  the  lands  the  said 
Cavuga  Ration  claim  or  have  any  interest  in  in  this  State. 

The  $4,800  consideration,  expressed  in  the  deed  of  May  30, 
1807,  was  duly  paid  and  distributed  among  the  Cayuga  Indians 
and  the  deed  duly  executed  and  delivered  to  the  State.  I  do  not 
understand  that  any  claim  is  made  under  the  treaty  of  180  but 
that  the  whole  claim  of  the  Indians  is  under  treaty  of  1<95. 
The  minutes  of  the  Commissioners  of  the  Land  Office  show  that 
on  April  30,  1807,  the  said  commissioners  directed  the  Surveyor- 
General  to  survey  the  lands  last  purchased  from  the  Oneida  and 
Cayuga  Indians,  which  Avas  done.  The  lands  Avere  thereafter  sold 

hy  the  Commissioners  of  the  Land  Office. 

By  an  act  relative  to  the  Indian  Tribes  or  Rations  of  Indians  ^ 
within  this  State,  passed  April  10,  1813  (chapter  92  of  the  Re¬ 
vised  LaAvs),  the  Indians  Avere  prohibited  from  selling  or  other- 
Avise  disposing  of,  and  all  persons  prohibited  from  pui  chasing 
from  the  Indians  Avithout  the  authority  and  consent  of  the  Legis¬ 
lature,  any  of  the  Indian  lands,  or  to  settle  thereon  under  penalty 
of  fine  and  imprisonment,  and  it  AA^as  further  proAuded  that  all 
the  agreements  and  stipulations  heretofore  made  Avith  the  Oneida, 
Onondaga  and  Cayuga  Indians  in  the  several  articles  of  agree¬ 
ment,  dated  July  27  and  28  and  September  15,  1795,  and  also  the 
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contract  made  by  the  Governor  with  the  agents  of  the  Cayuga 
A  ation  of  Indians  for  the  purchase  of  their  reservation  of  lands 
on  the  east  side  of  Cayuga  lake,  containing  three  thousand  two 
hundred  acres,  for  the  sum  of  four  thousand  eight  hundred  dollars, 
and  all  deeds  executed  or  declared  to  be  ratified  and  confirmed  and 
the  payment  of  the  annuities  therein  stipulated  was  further  pro¬ 
vided  for. 

A  further  treaty  between  the  State  and  the  Cayuga  Indians 
was  held  at  Albany  on  February  28,  1829,  between  Governor  Mar¬ 
tin  \  an  Buren  and  the  chiefs  and  sachems  of  said  tribe,  which 
treaty  was  also  signed  by  Isaac  Deniston,  agent  of  Indian  Affairs, 
and  also  by  Martin  Lane.  This  treaty  recites  the  previous  treaties 
or  agreements  made  with  said  Indians  on  February  25,  1789,  and 
July  27,  1795,  and  at  the  request  of  said  Indians  a  change  was 
agreed  to  be  made  in  the  payment  of  the  annuities  of  $2,300, 
which  had  previously  been  distributed  among  the  Indians  by  the 
agents  of  Indian  Affairs,  appointed  by  the  United  States,  residing 
at  Canandaigua,  which  payment,  the  treaty  states,  was  attended 
with  considerable  expense  and  inconvenience  to  said  nation  of 
Indians  and  it  was  agreed  that  thereafter  the  said  $2,300  should 
be  paid  upon  the  draft  of  four  of  the  principal  chiefs  of  said 
nation  drawn  on  the  Indian  Agents  at  Albany,  and  the  said 
Cayuga  A  ation  of  Indians  do  hereby  forever  release  and  discharge 
the  said  people  of  the  State  of  Hew  York  from  the  payment  of 
the  moneys  payable  by  the  said  treaties  to  the  said  agents  of  the 
United  States  residing  at  Canandaigua.’’ 

The  first  law,  empowering  the  Commissioners  of  the  Land 
Office  to  deal  with  the  Cayuga  Yation  of  Indians  in  any  manner 
whatsoever  was  chapter  234  of  the  Laws  of  1841,  which  in  the 
case  of  the  People  ex  rel.  that  portion  of  the  Cayuga  Yation  of 
Indians  residing  in  Canada  v.  The  Board  of  Commissioners  of 
the  Land  Office,  Judge  Danforth  in  the  opinion  of  the  court,  (99 
Y.  Y.  648)  states  that  the  learned  counsel  for  the  Indians  alone 
rely  upon,  as  not  only  conferring  jurisdiction  upon  the  Commis¬ 
sioners  of  the  Land  Office  to  entertain  a  claim  referred  bv  these 

c 

relators  to  a  portion  of  said  $2,300  annuity  and  giving  the  re¬ 
spondents  a  standing  before  the  commissioners ;  but  as  so  qualifv- 
ing  their  determination  as  to  render  it  the  subject  of  review  bv  a 
judicial  tribunal. 


Report  of  the  Attorxey-Generae. 


329 


By  the  fourth  subdivision  of  the  first  section  of  this  act,  the 
commissioners  were  authorized  to  hear  and  determine  all  ques¬ 
tions  which  may  arise  in  relation  to  moneys  under  the  control  of 
this  State,  belonging  to  any  Indian  tribe  or  nation,  or  any  in¬ 
dividual  Indian  or  his  descendants,  or  any  part  or  portion  of 
them,  and  all  questions  that  may  arise  between  the  various  parties 
of  such  tribe  or  nation  in  relation  to  any  of  their  lands  in  this 
State  or  the  avails  thereof.”  And  also  by  section  5  they  were  au¬ 
thorized  to  make  such  treaties,  contracts  and  arrangements  with 
anv  tribe  or  nation  of  Indians,  or  with  any  party  or  portion  of 
them,  or  with  any  individual  Indian  or  Indians,  who  have  any 
claims  upon  any  lands  in  this  State,  or  any  moneys  belonging  to 
them  under  the  control  of  the  State,  or  for  the  purchase  of  any 
portion  of  such  lands  as  the  said  commissioners  may  deem  just  and 
proper,  or  in  relation  to  the  expense  of  laying  out  and  keeping 
in  repair  anv  juddic  road  passing  through  any  portion  of  the  lands 
occupied  by  said  Indians. 

By  section  2  it  is  provided  that  all  moneys  directed  to  be  paid 
said  Indians  or  any  part  or  ]iortinn  of  them  by  virtue  of  this  act 
shall  be  paid  by  the  treasurer  of  this  State  upon  the  warrant  of 
the  comptroller  to  said  Indians  or  such  part  or  portion  of  them 
as  shall  be  justly  entitled  thereto,  in  manner  as  now  provided  for 
by  law.”  And  section  3  provides  that  no  act  of  the  Commis¬ 
sioners  of  the  Land  Office  to  be  done  under  and  by  virtue  of  the 
first  section  of  this  act  shall  have  any  force  or  effect  until  the 
same  shall  be  approved  by  the  Governor  of  this  State.” 

Chapter  37  of  the  Laws  of  1850  provided  by  section  7  that  the 
Commissioners  of  the  Land  Office  should  annually  report  to  the 
Legislature  all  their  proceedings  under  all  acts  conferring  upon 
them  powers  in  reference  to  Indian  affairs.  Those  provisions, 
savs  ludffe  Danforth,  seem  to  contain  the  o’eneral  policy  of  the 
law,  which  in  1783  (Laws,  6th  Session,  page  290)  vested  in  three 
commissioners  power  to  superintend  and  conduct  the  affairs  of  the 
Indians,  but  whose  acts  were  to  be  submitted  to  the  Legislature 
for  confirmation  before  they  could  become  valid,  and  in  1784 
(Laws  of  the  7th  Session,  page  27)  authorized  the  Governor  and 
three  commissioners  to  enter  into  such  compacts  and  agreements 
with  the  Indians  within  the  State  as  might  be  for  the  interests  of 
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the  public.  These  statutes  relate  to  the  same  subject,  to  the  same 
class  of  persons  and  transactions,  they  are  therefore  in  pari  materia, 
and  although  made  at  different  times  and  not  referring  to  each 
other,  must  be  taken  and  construed  together  as  forming  one  sys¬ 
tem  and  as  explanatory  of  each  other,  for  it  is  to  be  implied  that 
they  are  intended  to  be  harmonious  and  consistent.  TRex  v.  Lox- 
date,  1  Burrows  445;  Smith  v.  The  People,  47  X.  Y.  330.)” 

The  claim  of  the  Cayuga  Indians  for  profits  ”  on  the  sales  of 
their  lands  by  the  State  was  originally  presented  to  the  Legisla¬ 
ture  on  March  16,  1853,  by  a  memorial  of  Dr.  Peter  Wilson,  a 
highly  educated  chief  of  the  Cayugas  and  a  representative  of  the 
Xew  York  band.  (It  was  he  who  led  the  opposition  to  any  divi¬ 
sion  of  annuities  with  the  Canadian  band.)  It  forms  Senate 
Document  Xo.  56  of  1853  and  covers  every  part  of  the  present 
claim.  The  following  extracts  are  taken  from  this  memorial: 

In  the  sale  of  the  lands  once  omied  by  our  people,  the 
State  made  a  large  profit.  *  *  That  which  conduced 

so  much  to  the  present  greatness  of  your  State,  produced  not 
but  disaster  to  the  Indians.  Virtually  driven  from  their 
homes,  the  associations  which  had  united  them  and  held  them 
together  as  a  nation,  broken  up  and  destroyed,  they  become 
separate  and  wandered  to  different  regions ;  some  went  to  the 
far  w^est,  while  others  found  a  temporary  home  among  their 
brethren,  the  Senecas. 

The  Senecas,  forced  to  part  with  far  the  greater-  share 
of  their  inheritance,  could  not,  with  justice  to  themselves, 
admit  the  Cayugas  to  a  participation  in  their  lands  or  the 
price  for  which  they  were  sold.  The  Cayugas  are  poor ;  they 
possess  far  less  advantages  for  improvement,  than  are  enjoyed 
by  the  rest  of  the  Iroquois.  *  *  *  IVe  are  unwilling  to 

believe  that  the  State  has  desired  to  speculate  upon  our 
ancient  heritage  or  profit  from  that  which  has  come  into  her 
hands  as  gmardians  of  our  people.  IVe  ask  that  there  may 
now  be  given  to  us  such  sums  of  money  as  may  be  found  justly 
our  due,  after  deducting  from  the  price  for  which  the  state 
sold  our  lands,  the  amount  originally  paid  the  Indians,  to¬ 
gether  with  the  cost  of  survey  and  the  expense  attending  their 
sale.  Anything  less  than  this  would  be  a  violation  of  the 
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fimdamental  principle  in  the  policy  of  the  State,  as  expressed 
in  treaties  with  onr  people  and  otherwise  proclaimed  to  the 
world.  You  were  onr  guardian ;  you  have  made  a  great 
profit  out  of  your  ward  which  you  do  not  allow  in  the  case  of 
your  own  people.  In  other  instances,  the  State  has  recognized 
this  principle  and  acted  upon  it.  Why  should  the  Cayugas  he 
made  an  exception?  The  money  that  we  may  be  found  en¬ 
titled  to  receive  is  needed  to  aid  in  procuring  for  the  scattered 
remnants  of  our  people  within  the  jurisdiction  of  the  Ynited 
States,  homes  where-  they  may  hopefully  engage  in  the  aris 
of  civilization,  in  establishing  schools.’’ 

The  foregoing  petition  of  Peter  Wilson  was  referred  to  the 
Senate  Committee  on  Indian  affairs  who  on  June  9,  re¬ 

ported  by  Senate  Document  81  of  1853,  favorably  on  said  petition 
(for  copy  of  their  report  see  appendix)  and  they  also  reported  a 
bill,  entitled  ''An  act  to  establish  a  fund  for  the  benefit  of  the 
Cayuga  Yation  of  Indians,”  which  was  read  twice  and  committed 
to  the  committee  of  the  whole,  who  never  reported  thereon. 

Dr.  Peter  Wilson,  as  Grand  Sachem  of  the  Six  Yations  and  rep¬ 
resentative  of  the  Cayugas  of  Yew  York,  renewed  the  claim  of  the 
Cayugas  of  Yew  York,  for  "  profits  ”  in  1861  (see  Senate  Doc¬ 
ument  50  of  1861),  and  again  the  claim  was  reported  favora!)ly 
upon  by  the  Senate  Committee  on  Indian  Affairs  by  Senate  Doc¬ 
ument  49  of  1861,  in  the  language  of  Senate  Document  81  of 
1853,  and  they  again  recommended  the  passage  of  a  bill  presented 
by  them  entitled  "An  act  to  establish  a  fund  for  the  benefit  of  the 
Cayuga  Yation  of  Indians  residing  in  this  State,”  which  was  con¬ 
sidered  by  a  committee  of  the  whole  March  21,  but  not  reported 
on.  Yot  acted  on  in  Assembly. 

The  claim  of  the  Cayuga,  Oneida  and  Stockbridge  Indians  to 
"  profits  ”  is  considered  in  a  (the  following)  report  of  the  As¬ 
sembly  Committee  on  Indian  Affairs,  Assembly  Document  122  of 
1861; 
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REPORT 

Of  the  Committee  ox  Indian  Affairs  on  an  Act  Establish¬ 
ing  A  Fund  for  the  Benefit  of  the  Stockbridge  Indians, 

AND  FOR  THEIR  ReLIEF,  ETC. 

The  committee  on  Indian  affairs,  to  which  was  referred  the 
Senate  bill  entitled  ^C4n  act  establishing  a  fund  for  the  benefit 
of  the  Stockbridge  Indians,  and  for  their  relief ;  ”  also  the  peti¬ 
tion  of  Daniel  Skanandoah  and  others,  head  men  and  sacheuis  of 
the  Oneida  Indians,  praying  for  relief,”  have  had  the  same  under 
consideration  and  submit  the  following: 

REPORT. 

That  the  Stockbridge  Indians,  about  three  hundred  in  number, 
now  reside  in  the  State  of  Wisconsin,  to  which,  when  a  territory, 
they  removed  from  the  State  of  ISTew  York,  about  the  year  1823. 
That  they  are  the  descendants  of  the  Mohegans  (Mo-he-kan-e-uk) 
of  Yew  England,  who,  prior  to  the  year  1800,  asked  and  received 
from  the  Oneidas  the  free  gift  of  a  small  tract  of  land  in  the 
territorv  of  the  Oneidas.  This  was  afterwards  known  as  the  Stock- 

kj 

bridge  Reservation,  situated  in  the  counties  of  Madison  and 
Oneida,  the  title  to  which  was  afterwards,  and  before  the  year 
1800,  confirmed  to  said  Stockbridge  Indians  by  the  State  by 
treaty. 

And  your  committee  further  report  that,  in  the  year  1822,  the 
State,  by  treaty,  purchased  of  said  Indians  the  Stockbridge  Reser¬ 
vation,  and  afterwards  resold  the  same  in  parcels,  at  a  net  profit, 
as  near  as  can  now  be  ascertained  of  $79,130.41.  That,  in  the 
year  1848,  a  resolution  was  adopted  by  the  Assembly  asking  for 
information  upon  this  subject,  in  answer  to  which  the  following 
statement  was  given.  (See  Assembly  Document  53;  Assembly 
Documents  1848,  volume  2.) 
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The  amount  for  which  the  lands  of  the  Stockbridge 

Indians  were  sold  by  the  State .  $146,346  f^3 

Estimated  cost  of  surveying,  appraising, 

and  selling  the  said  lands .  $1,538  00 

Amount  of  payments  to  the  Indians,  for 

annuities,  etc .  65,215  82 

-  $67,215  82 

Xet  proceeds .  $/ 9,130  41 


And  your  committee  further  report,  that  appropriations  have 
been  made  since  said  payments  by  the  State,  for  the  benefit  of  said 
Indians,  for  the  reason  and  upon  the  ground  that  the  State  had 
received  the  amount  of  profit  upon  the  resale  of  their  lands,  as 
follows : 

In  the  year  1 846 . .  •  •  $4,000 

In  the  year  1848 .  6,000 

In  the  year  1850 .  30,000 

Or  the  sum  of  forty  thousand  dollars,  about  one-half  of  the  whole 
amount  of  the  profits  which  accrued  to  the  State  from  the  resale 
of  said  lands,  exclusive  of  the  interest. 

The  petition  of  the  Oneida  Indians  above  mentioned,  refers  to 
and  commends  the  objects  of  this  bill,  and  then  asks  the  State  to 
make  a  similar  appropriation  for  the  benefit  of  the  Oneida  Indians, 
of  the  net  profits  made  by  the  State  on  the  resale  of  the  lands 
acquired  from  them  by  treaty,  and  afterwards  resold  in  the  same 
manner. 

Your  committee  are  also  made  aware  of  the  fact  that  a  similar 
bill  is  now  before  the  Senate  for  an  appropriation  for  the  benefit 
of  the  Cayuga  Indians,  whose  lands  were  acquired  in  the  same 
manner,  and  resold  at  a  like  profit  5  and  there  is  no  doubt  that  the 
Onondagas  and  Senecas  will  in  due  time  present  similar  claims, 
resting  upon  precisely  the  same  grounds.  The  Mohawks  having 
joined  their  fortunes  with  the  British  in  the  War  of  the  Revolu¬ 
tion,  and  abandoned  their  country  at  its  close,  have  never  had  any 
land  transactions  with  the  State ;  but  they  are  not  for  that  reason, 
in  the  opinion  of  your  committee,  cut  off  from  all  claim  upon  the 
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State,  under  the  principle  recognized  by  the  former  appropriations 
to  the  Stockbridge  Indians.  The  State  cannot  rightfully  dis¬ 
regard  the  ancient  proprietary  connection  of  the  Iroquois  with  the 
soil  of  Xew  York. 

Your  committee  has  not  the  requisite  information  as  to  the 
])rohts  realized  by  the  State  upon  the  resale  of  the  lands  acquired 
from  the  Oneidas,  Onondagas,  Cayugas  and  Senecas,  and  there¬ 
fore  cannot  indicate,  even  approximately,  the  sum  which  would 
be  sufficient  to  jdace  these  native  nations  upon  an  equality  with 
the  Stockbridge  Indians  at  the  present  time,  the  latter  having  now 
received  one-half  of  these  profits;  but  the  sum  would  be  large. 
The  Senecas  have,  at  different  times,  sold  lands  to  the  State,  but 
the  bulk  of  their  lands  were  acquired  by  the  grantees  of  the  pre¬ 
emptive  right,  which  the  State  of  Yew  York  most  unwisely  trans¬ 
ferred  to  Massachusetts,  and  which  the  latter  sold  to  a  private 
land  company  or  land  companies. 

It  is  clear  to  your  committee  that,  before  further  appropriations 
are  made  for  the  benefit  of  the  Stockbridge  Indians,  the  claims  of 
the  Oneidas,  Onondagas,  Cayugas  and  Senecas  should  be  con¬ 
sidered,  the  facts  in  each  case  collected,  and  the  same  justice  be 
admeasured  equally  to  all.  Your  committee  are  under  the  im- 
})ression  that  the  last  named  Indians  have  never  received  any 
ap])ropriations  of  this  description. 

Your  committee  would  further  recommend  that  all  appropria¬ 
tions  which  may  hereafter  be  made  for  the  benefit  of  any  of  the 
Indian  nations  of  this  State,  or  of  those  who  have  removed  from  it, 
should  be  in  the  form  of  an  annuity,  the  principal  to  be  retained, 
in  all  cases,  in  the  treasury,  as  a  fund  for  their  benefit,  and  that 
the  annuity  cease  and  determine  when  the  nation  is  disorganized, 
and  its  members  are  so  far  absorbed  as  to  lose  their  nationality 
or  their  social  connection  as  an  Indian  community. 

The  several  nations  which  originally  constituted  the  confederacy 
of  the  Iroquois  are  now  divided  and  dispersed,  but  they  still  retain 
in  their  different  localities  their  nationality  and  their  political 
associations.  A  small  portion  of  the  Oneidas  still  reside  in  Oneida 
county,  but  the  body  of  the  nation  are  located  on  Grand  river,  in 
Canada  West,  and  near  Green  Bay,  in  the  State  of  Wisconsin. 
The  same  is  true  of  the  Onondagas  and  Cayugas,  and  the  distribu¬ 
tion  is  the  same  without  the  Stat(‘:  while  a  small  portion  of  the 


Keport  of  the  Attorney-General. 


335 


former  still  reside  at  Onondaga,  and  of  the  latter,  with  the  Senecas 
in  western  Kew  York.  On  the  other  hand,  the  greater  part  of  the 
Senecas  still  reside  in  this  State,  a  small  portion  have  settled  on 

Grand  river,  and  still  another  in  Kansas. 

The  equitable  claim  of  these  Indians  follows  them  to  their  new 
homes,  and  there  is  no  good  reason  why  they  should  not  share 
equally  in  the  justice  and  beneficance  of  the  State.  Their  volun¬ 
tary  withdrawal  from  the  land  of  their  fathers  was  one  of  the 
necessities  put  upon  them  by  the  establishment  of  our  sovereignty 
over  their  ancient  possessions,  and  the  occupation  of  their  country 
by  our  people. 

Upon  the  question  of  returning  to  these  several  nations  the 
profits  paid  into  the  treasury  of  the  State  upon  the  resale  of  their 
lands,  there  can  be  no  reasonable  doubt  of  its  propriety  and  justice, 
in  the  opinion  of  your  committee,  and  this  conclusion  is  based 
upon  the  following  ground;  that  the  right  to  purchase  Indian 
lands,  which  was  made  a  prerogative  of  the  crown  by  King  J ames 
II.,  and  a  prerogative  of  this  State,  at  the  era  of  our  independence, 
having  been  assumed  by  the  State,  the  Indians  were  thus  deprived 
of  the  right,  enjoyed  by  every  citizen,  of  selling  their  lands  at  their 
market  value.  The  withdrawal  of  this  right  from  the  Indians  was 
justifiable,  as  a  means  for  their  protection,  but  the  State  ought 
not,  in  justice  or  equity,  to  use  this  power  as  a  means  of  profit 
to  itself.  The  primary,  and  the  only  legitimate,  advantage  to  the 
State  should  be  found  in  the  opening  of  these  lands  to  settlement 
and  cultivation  on  the  one  hand,  and  the  protection  of  the  Indians 
from  fraud  and  injustice  on  the  other. 

Kor  the  reasons  above  stated,  your  committee  have  concluded  to 
report  this  bill  without  recommendation,  with  the  statements  con¬ 
tained  in  this  report,  for  the  consideration  of  the  house. 

All  of  which  is  respectfully  submitted. 

LEWIS  H.  MORGAK, 

A.  T.  BERGEN. 


The  undersigned  assent  to  the  mam  points  in  the  above  lepoit, 

settino’  forth  the  historv  of  said  Indians  and  what  the  State  has 
^  * 

done  for  them,  hut  dissent  from  that  part  recognizing  any  legal 
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01  ec|ui table  claim  upon  tlie  fetate  for  the  profits  arising  from  the 
suivey  and  sale  of  the  lands  purchased  of  said  Indians  j  believing 
that  no  legal  or  equitable  claim  exists  against  this  State  for  profits 
so  made,  any  more  than  against  the  General  Government  for  profits 
arising  from  the  sale  of  all  our  public  lands,  which  in  like  mannen 
were  obtained  of  the  Indians  at  nominal  prices. 

O.  P.  SCOVELL, 

SAMUEL  E.  LEWIS. 

Albany,  April  2,  1861. 

Again  in  1861,  the  Kew  York  Cayngas  through  Dr.  Peter 
Wilson  presented  a  memorial,  asking  the  State  to  make  good  to 
them  alone  the  identical  ''  profits.’'  (Senate  •Document  50  of 
1861.)  It  was  reported  upon  favorably  by  the  Senate  Committee 
on  Indian  Affairs  (  Senate  Document  49  of  1861),  and  a  bill  was 
introduced  in  the  Senate  to  direct  the  Comptroller  to  place  to  the 
credit  of  the  Cayuga  JSTation  of  Indians,  residing  in  this  State, 
such  sum  of  money  as  has  been  received  by  the  State  from  the  sale 
of  lands  lying  within  the  tract  known  as  the  Cayuga  Peservations, 
deductiug  from  such  sum  the  amount  paid  to  said  Indians  therefor 
and  the  expenses  of  the  surveys  aud  sales.  This  bill  also  failed. 

In  1890  and  1891,  following  an  investigation  by  the  Legislature 
of  the  Indian  problem  and  of  the  claims  of  the  Canadian  Cayngas 
to  share  in  the  Cayuga  annuities,  bills  were  introduced  by  Senator 
\  edder,  chairman  of  the  Committee  on  Indian  Affairs,  providing 
that  the  Cayugas  should  no  longer  be  treated  as  a  nation,  tribe  or 
distinct  people  and  appropriating  money  to  said  Indians  to  be 
divided  among  the  Cayugas  in  this  State,  in  Canada  and  in  the 
Indian  territory.  Although  both  these  bills  passed  the  Senate, 
they  failed  in  the  Assembly. 

In  189o,  a  similar  bill  to  those  of  1890  and  1891,  was  intro¬ 
duced  with  some  slight  changes  and  later  a  bill  (Int.  344  of  1895), 
to  confer  jurisdiction  on  the  Court  of  Claims  to  hear  and  deter¬ 
mine  the  claim  of  the  Cayuga  Indians  against  the  State  for  profits 
realized  on  the  sale  of  their  lands  to  the  State.  This  bill  was  intro¬ 
duced  on  behalf  of  the  Canadian  Cayugas,  but  w’as  amended  to 
provide  for  the  claims  also  of  the  'New  York  and  Missouri 
Cayugas.  These  bills  also  failed. 
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The  present  attorneys  for  the  Cayuga  R^ation  in  this  State 
attempted  in  the  first  instance  to  secure  payment  of  their  long¬ 
standing  claim  by  causing  the  introduction  of  Senate  Bill  678  of 
1905,  for  the  appropriation  of  $36,400,  in  consideration  of 
profits  accruing  to  the  people  of  the  State,  in  the  purchase  and 
sale  of  lands  heretofore  belonging  to  said  tribe  of  Indians.’’  This 
did  not  become  a  law. 

In  February,  1906,  these  claimants  filed  the  following  memorial 

t/  y  ' 

with  the  Commissioners  of  the  Land  Office. 


STATE  OF  XEW  YORK. 


Before  the  Honorable  Commissioners  of  the  Land  Office, 


In  the  Matter  of  the  Cayuga  Xation  of 

Indians. 


^Memorial. 


Xow  comes  the  Cayuga  Xation  of  Indians,  resident  in  the  State 
of  Yew  York,  humbly  memorializing  the  great  State  under  the 
laws  thereof  and  before  the  honorable  commissioners  of  the  land 
office,  and  sav : 

That  the  Cavtio-a  Xation  of  Indians  from  time  before  any 
record,  owned  and  possessed  vast  tracts  of  land  situate  near  what 
is  now  the  center  of  the  State  of  Yew  York  and  that  said  lands 
were  the  home  of  said  nation  when  the  first  European  landed  on 
this  continent.  That  said  nation  ^vas  one  of  the  Six  Yations  of 
Indians  leagued  together  long  before  the  organization  of  said 
State,  of  right  ovuiing  and  in  occupation  of  nearly  all  the  lands 
now  within  the  boundaries  of  said  State  and  living  under  customs 
and  institutions  whollv  different  from  those  of  the  white  men  who 

t/ 

formed  said  State  and  dispossessed  said  nation  of  its  said  home 
and  lands  as  herein  related. 

That  when  said  State  was  formed  and  for  a  long  time  prior 
thereto,  nearly  all  the  lands  lying  west  of  the  lands  of  the  Onon- 
daga  Yation  of  said  league  and  lying  east  of  the  pre-emption  line, 
so-called,  extending  north  and  south  through  Great  Sodus  bay  and 
then  forming  the  y^estern  boundary  of  said  State,  were  of  right 
owned  and  possessed  by  said  Cayuga  Yation. 
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That  the  location  of  the  boundary  between  the  lands  of  said 
Onondaga  and  Cayuga  Aations  is  not  exactly  known  to  petitioner. 

That  the  State  of  Xew  York,  upon  its  organization,  embraced 
said  lands  of  the  Cayuga  Yation  within  its  own  bounds,  and  ex- 
pressly  declared  by  and  through  its  acts,  manifest  proceedings  and- 
the  solemn  and  public  representations  of  its  chief  officers,  that  the 
said  lands  belonged  to  the  Indians,  recognized  the  same  as  the 
property  and  possession  of  the  said  Indians  and  never  confiscated 
or  claimed  the  same.  That  said  State,  moved  by  a  high  sense  of 
justice  and  public  honor,  assumed  the  guardianship  of  the  said 
Indians,  including  the  Cayuga  Xation,  within  its  borders  and  of 
their  rights  and  proj^erty  interest  within  said  State. 

That,  nevertheless,  the  white  population  of  said  State  so  in¬ 
creased  in  numbers  that  said  State  was  unable  to  protect  the 
Cayuga  Yation  in  the  quiet  enjoyment  of  the  said  lands. 

That  thereupon  said  State  invited  said  Yation  to  a  treaty  at  the 
city  of  Albany  on  the  25th  day  of  February  in  the  year  1789, 
when  said  State  through  commissioners  thereunto  appointed  under 
chapter  47,  Laws  of  1788,  as  continued  by  chapter  21,  Laws  of 
1789,  bought  of  said  Cayuga  Yation  all  its  lands  then  within  said 
State  excepting  a  reservation  to  said  nation  and  its  posterity  for¬ 
ever,  of  one  hundred  square  miles  exclusive  of  waters  and  border¬ 
ing  alx)ut  Cayuga  lake,  with  the  provision  that  the  same  might 
not  be  sold  by  said  Yation  and  that  said  Yation  should  be  secured 
in  the  enjoyment  of  the  lands  so  reserved  as  against  intrusion  by 
Avhite  men  and  have  the  perpetual  right  to  hunt  and  fish  on  the 
lands  and  Avaters  ceded  and  for  the  consideration  of  five  hundred 
dollars  to  be  paid  annually  forever  by  said  State  and  the  sum  of 

one  thousand  six  hundred  tAventy-five  dollars  to  be  paid  in  addi- 

/ 

tion  thereafter  and  the  sum  of  one  thousand  dollars  called  a 
benevolence  and  afterAvards  paid  on  the  22d  day  of  June,  in  the 
A’ear  1790  at  Fort  Stamvix. 

t/ 

That  the  lands  so  reserved  AA^ere  thereafter  surA^eyed  and  mapped 
by  said  State  and  knoAAui  as  the  Cayuga  Reservation.  That  said 
reservation  Avas  made  at  a  time  AAffien  a  large  party  of  the  Cayuga 
Yation  AA’cre  intending  to  AAuthdraAV  from  said  Yation  and  remoA’-e 
to  Canada  and  soon  tlu'reafter  did  so  AvithdraAV  and  remove  and 
said  I’cservation  Avas  intended  as  the  home  and  heritage  of  the 
Yation  and  its  TiKoubers  then  to  remain  and  Avho  did  remain  in 
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Xew  York  State.  That  the  lands  so- acquired  by  the  State  were 
not  described  by  any  metes  or  bounds  nor  distinguished  by  siiivey 
and  petitioner  is  now  unable  to  state  exactly  the  area  tbeieof  but 
upon  information  and  belief  declares  that  they  were  of  vast  extent 
and  at  least  of  one  million  acres.  That  said  lands  were  as  fair  and 
fertile  as  any  within  said  State  and  of  a  money  value  then  un¬ 
known  to  said  Yation  and  were  eagerly  desired  by  the  white  men. 

That  as  nearly  as  petitioner  is  now  able  to  ascertain  the  con¬ 
sideration  for  said  cession  paid  by  said  State  amounted  to  but 
little  more  than  one  cent  per  acre.  That  immediately  following 
said  cession,  the  State  allotted  part  of  said  lands  so  ceded,  to  the 
troops  who  had  been  in  its  service,  in  lien  of  a  money  compensa¬ 
tion  and  in  fulfillment  of  its  promise  of  a  land  bounty  to  induce 
such  service  and  the  remaining  part  of  said  lands  the  State  sold 
at  an  enormous  money  profit  to  itself  within  a  very  few  years  of 
the  time  of  its  cession  to  the  State. 


That  soon  after  said  cession,  white  settlers,  despite  the  pro¬ 
visions  of  said  treaty  for  the  protection  of  the  Indian  possession, 
encroached  upon  the  said  lands  reserved  to  said  Yation  and  about 
the  same  time  a  considerable  number  of  Cayiigas  separated  fiom 
said  Yation  and  found  homes  in  Canada,  where  all  their  Mohawk 
brethren  had  previously  found  a  home.  That  the  reservation 
aforesaid  embraced  lands  as  fair  and  fertile,  if  not  more  so,  than 
the  lands  so  ceded  and  were  eagerly  desired  by  white  men,  some 
of  whom  had  encroached  thereon,  when  the  State  invited  the 
Cayuga  Yation  to  a  further  treaty  on  July  27th  in  the  year  1795 
at  Cayuga  Terry,  at  which  time  the  State,  through  commissioners 
thereunto  appointed,  bought  of  said  Yation  its  remaining  lands 
within  the  State  consisting  of  said  reservation  excepting  two  new 
and  smaller  reservations  thereout ;  one  being  the  Cayuga  Residents 
Reservation  so-called  as  afterwards  surveyed  and  mapped  by  the 
State  of  two  miles  square,  situate  on  the  east  side  of  Cayuga  lake , 
the  other  the  Mine  Reservation  so-called,  as  afterwards  surveyed 


and  mapped  by  the  State,  of  one  mile  square  situate  northeasterly 
from  the  former  subject  to  the  restriction  that  neithei  might  be 
sold  bv  said  Yation  without  the  consent  of  said  State  and  the 


provision  that  said  Yation  and  its  posterity  should  be  secured  for¬ 
ever  in  the  enjoyment  of  the  lands  so  reserved  as  against  intruders 
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and  in  consideration  of  tlie  sum  of  one  thousand  eight  hundred 
dollars  in  monej^  to  be  paid  annually  by  said  State  forever. 

That  it  was  particularly  represented  to  said  Xation  by  said 
State  that  it  would  be  more  profitable  to  said  Xation  to  cede  said 
lands  as  aforesaid  and  for  said  State  to  plant  or  invest  monev  for  ' 
said  Xation  in  consideration  thereof ,  than  for  said  Xation  to 
retain  the  lands  so  ceded. 

That  the  lands  so  ceded  to  said  State  consisted  of  ninety-five 
square  miles  and  were  of  a  money  value  then  unknown  to  said 
Xation  and  were  purchased  under  the  authority  of  chapter  70, 
Laws  of  1795,  entitled  ^L\n  act  for  the  better  support  of  the 
Cayuga  Xation  ’’  whose  object  was  further  preambled  to  render 
its  lands  more  productive  to  said  tribe,’’  and  by  section  first  ex¬ 
plained,  to  preserve  the  confidence  of  the  Indians  in  the  justice 
of  the  State.” 

That  said  act  nevertheless  fixed  the  price  at  which  such  lands 
might  be  purchased  by  the  State  under  it  at  an  annuity  of  six  per 
cent,  on  the  sum  of  four  shillings  or  fifty  cents  per  acre,  but  pro¬ 
vided  that  Avhen  ceded  the  same  should  be  held  by  the  State  for 
sale  at  a  minimum  price  of  sixteen  shillings  or  two  dollars  per 
acre.  That  pursuant  to  said  act,  the  lands  so  acquired  by  the 
State  were  forthwith  surveyed  and  put  up  at  public  sale  at  Albany 
on  the  first  to  the  seventh  days  inclusive  of  Xovember  in  the  year 

t/  ^ 

1796,  when  nearly  all  the  lots  thereof  w^ere  sold  by  the  State  for 
the  aggregate  sum  of  $277,609.33.  That  the  profits  accruing  to 
said  State  oyer  the  amount  on  which  said  annuity  was  based  for 

t/ 

said  lands  was  the  sum  of  $247,609.33,  realized  and  received  by 
said  State  on  or  prior  to  said  seventh  day  of  Xovember  in  the  year 
1796. 

That  soon  after  said  second  cession,  white  settlers,  despite  the 
provisions  of  said  treaty  to  protect  the  Indian  possession, 
encroached  upon  said  new  reservations  where  the  Cayuga  Xation 
then  resided,  and  still  other  Cayugas  separated  from  the  nation 
and  found  distant  homes  without  the  State  under  foreitrn  sruard- 
ianship.  That  the  settlement  of  white  men  upon  all  the  adjoin¬ 
ing  land  so  ceded  was  so  gTeat  that  the  right  of  hunting  and  fish¬ 
ing  reserved  thereon  as  aforesaid,  became  valueless  to  said  nation 
and  its  existence  upon  said  two  new  reservations  and  according  to 
their  ancient  habits  became  in  a  short  time  impossible.  That 
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thereupon  said  State  invited  said  Cayuga  R'atioii  to  a  further 
treaty  at  Canandaigua  on  the  twenty-sixth  day  of  February,  in  the 
year  1807,  at  wdiich  time  said  State,  through  commissioners  there¬ 
unto  appointed,  bargained  with  said  nation  for  all  its  lands  remain¬ 
ing  and  last  reserved  as  aforesaid,  comprising  3,200  acres,  at  the 
rate  of  $1.50  per  acre  or  the  sum  of  $4,800,  money  afterwards  in 
hand  paid  under  chapter  72  Law^s  of  1807,  and  in  consideration 
of  the  deed  thereof  to  said  State,  dated  May  30th,  in  the  year  180  < . 

That  said  lands  last  ceded  were  fair  and  very  fertile  and  of  a 
money  value  unknown  to  said  nation,  and  were  eagerly  desired  by 
the  white  settlers,  but  said  lands  were,  in  fact,  of  a  money  value 
of  at  least  $14,899.41,  at  which  sum  the  same  w^ere  immediately 
after  said  cession  thereof  appraised  by  the  State  and,  after  being 
duly  surveyed  and  mapped,  w^ere  sold  l)y  the  State  soon  after 
acquiring  the  same  for  upwards  of  said  sum  and  to  the  profit  of 
said  State  of  at  least  $10,099.41,  realized  and  received  by  the 
State  some  time  prior  to  January  1st  in  the  year  1818. 

That  the  Indians,  relying  upon  the  representations  and  declara¬ 
tions  of  the  State,  that  it  was  for  the  interest  of  the  Indians  to 
cede  their  lands  to  the  State  and  for  their  better  protection,  and 
that  they  might  always  rely  upon  the  justice  and  protection  of 
the  State,  were  induced  thereby  to  enter  into  said  treaty  by  which 
the  State  acquired  said  lands  and  submitted  themselves  and  their 
posterity  to  the  protection  and  justice  of  the  State. 

That  upon  said  last  cession  the  said  nation  was  left  by  said 
State  without  a  home,  but  attached,  nevertheless,  to  the  ancient 
domains  of  said  league,  and,  lieing  offered  an  asylum  with  their 
hospitable  brethren  of  the  Seneca  Xation  of  said  league  upon  lands 
then  secured  to  the  latter  in  the  present  western  part  of  this  State, 
accepted  such  offer  and  as  guests  upon  the  Cattaraugus,  Tona- 
wanda  and  Allegany  reserves,  the  Cayuga  Nation  and  petitionei, 
its  posterity  have  ever  since  resided  and  maintained  their  tribal 
existence  under  its  ancient  customs  and  chiefs  and  have  evei  since 
been  recognized  by  said  State  as  the  Cayuga  Hation  and  ha\e 
remained  under  the  continued  and  exclusive  guardianship  of  said 
State  and  dependent  in  fact  thereon,  but  not  as  citizens  oi  subjects 

thereof. 

That  the  annuity  now  paid  by  the  State  to  petitioner  is  its  only 
source  of  income  and  amounts  to  about  $8  per  capita,  oi  about 
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one-tenth  of  the  present  cost  in  said  State  of  the  charitable  main¬ 
tenance  of  its  own  citizen  poor. 

That  petitioner  is  now  composed  of  one  hundred  and  eightv- 
two  souls,  reckoned  and  to  he  reckoned  according  to  the  laws  of 
descent  of  said  nation,  with  no  homes  of  their  own,  no  income- 
except  the  annuity  aforesaid  and  unable,  under  their  present  sur¬ 
roundings,  to  maintain  themselves  according  to  their  ancient 
habits  nor,  with  said  annuity,  to  maintain  themselves  in  decencv 

t/ 

according  to  the  customs  of  white  men. 

That  the  posterity  of  the  ancient  Cayuga  ]Sration  is  now  separ¬ 
ated  into  three  groups;  first,  that  of  petitioner  resident  as  afore¬ 
said  in  this  State  and  constituting  the  present  Caynga  A’ation; 
second,  the  band  resident  at  the  Quapaw  agency  in  Indian  Ter- 
ritory,  and  who  have  merged  their  identity  with  non-resident  Sene¬ 
cas  and  under  the  care  of  the  United  States  Government,  and 
participating  in  its  Indian  provisions,  and  whose  numbers  will 
be  shown  upon  the  hearing  herein,  and  which  band  has  partici¬ 
pated  in  the  Cayuga  annuity  paid  by  this  State  by  direct  payment 
for  convenience,  and  with  the  acquiescence  of  petitioner;  third, 
the  band  resident  in  Canada,  whose  ancestors  lost  confidence  in 
and  became  unfriendly  to  the  State  of  'New  York  and  the  United 
States,  and  not  wishing  to  remain  therein,  voluntarily  withdrew 
therefrom  about  the  time  of  the  Uevolutionary  War,  and  about 
the  year  1809  took  up  the  hatchet  against  said  State  and  Union, 
in  aid  of  the -enemies  thereof,  and  forfeited,  abandoned  and  sur¬ 
rendered  all  claims  against  the  State  of  New  York  and  to  the 
property  of  said  nation. 

That  said  Canadian  band,  despite  its  efforts  and  pretensions  to 
the  contrary,  this  State  has  for  nearly  one  hundred  years  justly 
refused  to  recognize  as  the  Cayuga  Yation  or  as  of  right  any  part 
thereof  and  entitled  to  recognition  at  the  hands  of  said  State. 

On  the  other  hand,  petitioner’s  ancestors  were  loyal  to  said 
State  and  Union  and  aided  them  against  their  enemies,  said  ances¬ 
tors,  in  the  War  of  1812,  taking  up  the  hatchet  against  their  own 
brethren  of  said  Canadian  band  in  proof  of  such  loyalty.  That 
in  the  War  of  the  Rebellion,  the  warriors  of  said  Cayuga  Yation 
served  on  the  side  of  the  Union  and  were  loval  to  its  flaff. 

t/  o 

That  the  said  profits,  rightfully  belonging  to  said  nation,  were 
turned  into  large  sums  of  money  tbrough  the  said  sales  on  the 
part  of  paid  State,  and  the  said  moneys  came  to  the  hands  and 


3-1:3 


Report  of  the  Attorney-General. 

treasury  of  said  State,  and  have  ever  since  remained  there  and 
under  its  control.  Nevertheless  such  moneys,  according  to  the 
laws  and  institutions  of  said  State,  and  under  the  obligations  of 
a  guardian,  to  which  said  State  voluntarily  subjected  itself,  moved 
thereto,  as  aforesaid,  by  a  high  sense  of  justice  and  public  honor 
belong  in  fact  and  of  right  and  in  law  and  equity  to  the  said 
Cayuga  Nation,  your  petitioner,  and  for  such  profits  the  san 
State  has  never  accounted  to  said  nation  nor  to  its  said  posterity, 
entitled  thereto,  and  to  whom  the  same,  with  interest  thereon,  is 

now  justly  and  equitably  owing  from  said  State. 

That  the  amount  of  said  profits  from  said  sale  of  lands  acquire 
from  said  State,  under  second  and  third  cessions,  are  definitely 
known  to  petitioner  and  can  be  established  as  aforesaid,  hut  the 
enormously  greater  profits  arising,  to  said  State  from  the  lands 
acquired  under  said  first  cession  are  unknown  to  petitioner,  because 
said  lands  were  never  defined  and  because  they  were  in  part 
allotted  as  bounties  as  aforesaid,  wherefore,  on  a  just  accounting 
by  said  State  for  the  profits  arising  out  of  said  second  and  third 
cessions,  this  petitioner  will  waive  and  release  and  offers  to  waive 
and  release  said  State  from  accountability  to  petitioner  and  peti¬ 
tioner’s  posterity  on  account  of  the  profits  realized  by  said  State 

on  account  of  the  first  cession  aforesaid. 

That  on  a  full  accounting  of  the  total  .profits  from  the  seconc 
and  third  cessions  aforesaid  as  prayed  for  herein  petitioner  will 
waive  claim  to  such  equitable  part  thereof,  as  said  western  band 
on  account  of  its  numbers  and  as  descendants  of  said  ancient 

nation  might  justly  claim. 

That  petitioner  now  consents  and  asks  that  a  reasonable  deduc¬ 
tion  from  the  gross  profits  accruing  to  said  State  as  aforesaid  be 
made,  found  and  allowed  to  said  State  in  this  proceeding  on  ac¬ 
count  of  the  expenses  of  the  surveys  and  sales  under  said  cessions 

respectively.  i  x  u 

Petitioner  further  memorializing,  invokes  precedent  tor  its 

justification  herein,  and  says: 

That  the  State  bought  lands  of  the  Stockhridge  Indians  and 
sold  them  at  a  large  profit,  which  on  petition  of  said  tribe  the 
State  thereafter  confessed  and  made  good  in  part  by  the  payment 
to  said  tribe  of  $10,000  under  chapter  208,  Laws  of  1848,  and  in 
further  part  by  payment  of  $30,000  under  chapter  37,  Laws  of 
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1850;  and  having  bought  lands  of  the  Oneida  Xation  of  the  league 
aforesaid  and  realizing  a  large  profit  on  the  sale  thereof,  the  State 
by  chapter  285,  Laws  of  1835,  accounted  for  $9,000  of  such  profits, 
and  by  chapter  58,  Laws  of  1839,  authorized  the  Commissioners 
of  the  Land  Office  to  make  good  anv  remaining  balance  of  such 
profits,  which  was  thereafter  done,  and  said  State  has  accounted 
to  various  other  tribes  and  bands  of  Indian  wards,  but  not  includ¬ 
ing  this  petitioner,  for  profits  realized  by  the  State  on  the  sales 
of  their  lands  as  petitioner  will  show  herein. 

That  said  State,  from  the  profits  realized  by  it  from  the  sale  of 
Indian  lands  and  during  the  years  of  its  own  infancv  and  weak- 
ness,  derived  an  important  part  of  the  funds  for  the  maintenance 
of  its  government,  whereas,  now  said  State  is  rich  and  strong  and 
able  to  do  full  justice  to  its  weak  and  over-confiding  ward.  In 
support  of  this  memorial  the  petitioner  will  produce  among  its 
proofs  the  records  and  archives  of  the  State  and  the  laws  and 
the  manifest  proceedings  of  its  own  guardian,  all  which  public 
acts  are  referred  to  and  made  a  part  hereof. 

Wherefore,  the  Cayuga  l^ation  prays  that  the  honorable  Com¬ 
missioners  of  the  Land  Office  hear  the  petitioner  as  the  statute, 
being  section  13  of  the  Indian  Law  in  such  case  provides;  that 
such  commissioners  determine,  subject  to  the  approval  of  the  hon¬ 
orable  Governor  of  the  State,  all  questions  raised  by  this  memorial 
and  the  proofs  which  shall  be  submitted ;  and  that  such  commis¬ 
sioners  find  and  determine  subject  to  such  approval: 

That  the  Cayuga  Hation  was  at  the  times  of  such  cessions 
and  ever  since  has  been  and  now  is  a  ward  of  the  State  of  Hew 
York,  and  has  been  at  all  times  herein  referred  to  and  now  is  under 
the  dependence  and  pupilage  of  the  State  sovereignty. 

That  the  profits,  accruing  to  said  State  from  the  sale  of  said 
lands,  said  State  is  accountable  for  as  such  guardian  under  such 
relationship. 

The  just  and  true  amount  of  such  profit  less  a  reasonable  allow¬ 
ance  of  expenses  of  surveys  and  sales  to  be  determined  herein  with 
interest  upon  the  balance  arising. 

That  the  petitioner  is  composed  of  the  descendants  of  said 
ancient  Cayuga  Hation,  reckoned  according  to  its  laws  of  descent, 
and  now  constitutes  the  Cayuga  Hation  and  is  entitled  to  a  just 
and  equitable  accounting  of  such  profits. 
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That  the  amount  of  such  profits,  with  interest,  should  be  paid^ 
or  the  indebtedness  acknowledged  by  the  State. 

Make  and  determine  upon  some  arrangement  for  the  safe-keep¬ 
ing  and  investment  of  such  profits  with  interest,  by  the  State,  when 
paid  or  acknowledged,  and  for  the  annual  interest  or  income 
thereon  to  petitioner  according  to  the  wise  custom  of  the  State 
in  such  cases  and  for  the  continuation  of  such  guardianship  for 
that  purpose  as  in  the  wisdom  of  the  honorable  Commissioners  of 
the  Land  office  and  the  honorable  Governor  of  the  State  shall  best 
subserve  the  rights  and  welfare  of  petitioner  and  the  honor  of  said 
State,  and  that  petitioner  have  such  other  or  further  relief  as  may 
be  just,  necessary  and  proper,  and  thus  it  will  ever  pray. 

THE  CAYUGA  YATIOY  OE  IHDIAHS, 

By  DAVID  WAKEIOK, 
EKNEST  SPEIHG, 
ELOX  EELS, 

Chiefs. 

John  Van  Voorhis’  Sons  and 
George  P.  Decker, 

Attorneys  for  Petitioner, 

500  Powers  Block,  Eochester,  X.  Y. 


STATE  OF  XEW  YOEK, 
County  of  Monroe, 
City  of  Eochester. 

f 


>■  ss. : 


J 


David  Warrior,  Ernest  Spring  and  Elon  Eels,  being  each  sev¬ 
erally  sworn,  says  that  he  is  one  of  the  three  chiefs  of  the  Cayuga 
Nation  of  Indians  resident  in  the  State  of  New  York  and  has  read 
the  foregoing  memorial  and  that  the  same  is  true  to  the  best  of 
deponent’s  knowledge,  information  and  belief. 

DAVID  WAKEIOK. 
EKNEST  SPKING, 
ELON  EELS. 


Severally  subscribed  and  sworn  to  before 
me  this  14th  day  of  Eebruary,  1906. 

Herbert  Leary, 

[l.  s.]  Notary  Public. 
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The  above  memorial  was  referred  by  the  Land  Board  to  the 
Attorney-General,  who  re2:>orted  thereon  March  21,  1906.  (See 
Minutes  of  Land  Board,  1906,  pages  76  to  84.)  In  this  opinion 
the  Attorney-General,  among  other  things,  expressed  his  views 
that  the  Commissioners  of  the  Land  office  were  without  jurisdiction 
to  entertain  the  memorial  until  the  hearing  of  the  same  should 
first  have  been  approved  by  the  Governor. 

After  this  there  was  introduced  Assemblv  Bill  2263  of  1906 
authorizing  the  Commissioners  of  the  Land  Office  to  hear  the 
memorial  of  the  Cayuga  I7ation  of  Indians  and  investigate  their 
•  claim.  This  bill  passed  both  houses  but  was  vetoed  by  Governor 
Higgins. 

In  1907  they  succeeded  in  securing  the  x)assage  of  chapter  492, 
Laws  of  1907,  which  was  identical  in  form  to  Assemblv  Bill  2263 
of  1906,  which  act  reads  as  follows: 

The  Commissioners  of  the  Land  Office  are  hereby  em- 
]:»owered  to  hear  the  memorial  of  the  Cayuga  Ration  of 
Indians,  filed  with  them  February  27,  1906,  and  investigate 
the  claim  set  forth  therein  and  report  thereon  to  the  legisla¬ 
ture  with  their  recommendation.  Upon  such  hearing  and 
investigation  the  Cayuga  Ration  may  be  present  and  present 
all  facts  deemed  by  it  to  support  its  claim.’’ 

Accordingly,  at  a  meeting  of  the  Land  Board,  held  June  28, 
1907,  the  memorial  of  the  Cayuga  Ration  of  Indians  was  referred 
for  investigation  and  report  to  the  Lieutenant-Governor,  the  Attor¬ 
ney-General  and  the  State  Engineer  and  Survejmr.  As  stated  in 
the  above-mentioned  report  of  Attorney-General  O’Malley,  hear¬ 
ings  were  had  before  this  sub-committee,  bnt  no  witnesses  were 
sworn,  evidence  being  taken  by  the  introduction  of  copies  of  State 
reports.” 

At  a  Land  Board  meeting,  held  March  5,  1908,  Lieutenant- 
Governor  Chanler,  chairman  of  said  committee,  reported  to  the 
Land  Board,  after  reviewino’  the  contention  of  the  claimants  that 

vonr  committee  has  examined  the  several  treaties  made  bv  the 
State  with  the  Cavimas,  as  well  as  other  treaties  made  about  the 
same  time  with  the  different  tribes  within  the  State.  We  have 
also  examined  the  several  acts  of  the  Legislature,  which  were  di- 
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reetly  related  to  these  treaties,  aud  in  addition,  the  records  of 
the  sales  of  the  lands  acquired  from  the  Cayugas,  whidi  are  on 
file  in  the  office  of  the  Comptroller  and  the  State  tngmieer  and 
Surveyor.  After  such  examination  your  committee  believes  that, 
inasmuch  as  the  questions  presented  to  the  Commissioners  of  the 
Land  Office  involve  the  construction  of  treaties,  acts  of  the  Legis¬ 
lature  and  the  legal  status  of  the  Cayuga  Indians  and  their  rela¬ 
tion  to  the  State;  and  inasmuch  as  we  helieve  these  Indians  to 
he  entitled  to  some  charitahle  relief  at  the  hands  of  the  State; 
we  recommend  that  this  claim  he  referred  to  a  special  oonimittee 
of  the  Legislature,  or  to  the  Commissioners  of  the  Land  Office,  with . 
power  to  investigate  the  ]iresent  conditions  of  the  Cayuga  Indians, 
their  legal  status,  or  the  merits  of  the  claim  at  length ;  that  said 
committee  he  empowered  to  secure  the  attendance  of  witnesses 
and  to  emplov  counsel  to  aid  in  such  investigation ;  that  said  com¬ 
mittee  or  co'mmissioners  he  directed  to  ascertain  and  report  to 
the  Leaislature  what,  if  any,  sum  or  sums  of  money  these  Indians 
are  entitled  to  receive  from  the  State,  and  also  as  to  the  most 
equitable  method  of  applying  such  sum  or  sums  to  their  relief  ; 
further  that  counsel  of  their  own  selection  he  designated  and  paid 
by  the  State,  to  represent  said  Indians.  (Dated  Alhany,  Febrii- 

ary  20,  1908.)  v  -i  i 

Subsequently  at  a  nieoting  of  the  Land  Board  held  on  Aiiril  1, 

1908,  Mr.  Joseph  A.  Lawson  was  appointed  an  agent  of  the 

hoard  to  examine  into  the  matter  and  report  in  writing  the  facts 

as  he  found  them.  On  April  28,  1908,  Mv.  Lawson,  under  date 

of  April  20th,  filed  his  reiiort  with  the  Land  Board,  in  which, 

among  other  things,  he  concludes  “that  the  Cayuga  Xation  of 

Indians  resident  in  the  State  of  New  York,  the  petitioner  herein, 

has  no  claim  to  the  said  sum  of  $2-17,009.33,  alleged  to  be  the 

profits  accruina:  to  the  State  of  New  York  upon  the  purchase  of  the 

lands  from  said  nation  by  said  State  as  set  forth  in  the  memorial 

herein,  enforceable  at  law  or  in  equity  in  any  of  the  tribunals 

of  this  State,  and  that  said  sum  of  $247,009.33  ^is  ni  no  sense  a 

measure  of  damages  sustained  by  said  Cayuga  Nation  by  reason 

of  said  purchase  and  sale  as  aforesaid.”  But  in  view'  of  the  fact 

that  the  Cayuga  Indians  have  not  been  allotted  a  reservation  of 

lauds  and  that  said  nation  is  without  an  abiding  place  in  this 
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State,  except  bj  the  sufferance  of  the  Seneca  Xation  of  Indians, 
with  whom  they  reside,  he  advises  that  there  rests  a  moral  obliira- 
tion  upon  the  people  of  the  State  of  Xew  York  to  make  further 
provision  for  the  support  and  maintenance  of  said  Cayuga  Xatiou 
based  upon  the  consideration  of  and  with  reference  to  said  sum 
of  $247,609.33  as  the  profits  realized  by  the  State  from  the  sale 
of  lands  heretofore  belonging  to  said  nation  and  made  possible  bv 
reason  of  the  superior  knowledge,  ability  and  position  of  said  State 
in  its  negotiations  with  said  Cayuga  Xation  in  consequence  of  the 
ignorance,  helplessness  and  dependence  of  such  nation,”  and  he, 
therefore,  recommended  the  passage  of  an  act  by  the  Legislature 
drawm  by  himself.  ]\Ir.  Lawson’s  report,  how^ever,  Avas  unaccom¬ 
panied  by  any  minutes  of  testimony  or  transcripts  of  evidence,  nor 
does  it  appear  that  there  were  aiiA"  AAutnesses  examined  bA"  him, 
or  anything  further  than  an  ex  parte  hearing  attended  by  the 
^  e  cl  a  1  m. a n t  s ^  a n d  an  examination' by  Mr.  LaAA^son 

of  treaties  and  records  in  Albany.  Xor  does  it  appear  from  his 
report  that  he  thoroughly  examined  the  legal  questions  iiiAmlved. 

The  aboA’e  report  Avas  adopted  as  the  report  of  the  Board  and 
AA^as  transmitted  to  the  Legislature,  aaIio  thereafter  passed  chapter 
255  of  the  LaAA'^s  of  1909,  entitled  ^‘An  act  to  empoAA^er  the  com¬ 
missioners  of  the  land  office  to  adjust  the  claims  of  the  Cayuga 
Xation  of  Indians  set  forth  in  the  memorial  of  said  nation  bearing 
date  February  tAA^enty-seventh,  nineteen  hundred  and  six,  and  pre¬ 
sented  to  said  commissioners,”  AAdiich  reads  as  folloAvs: 

Section  1.  The  commissioners  of  the  land  office  are 
hereby  empoAvered  to  adjust  the  claim  embodied  in  the  mem¬ 
orial  of  the  Cayuga  Xation  of  Indians,  resident  in  the  state 
of  XoAv  Fork,  bearing  date  February  tAventy-seA^enth,  nine¬ 
teen  hundred  and  six,  and  presented  to  said  commissioners, 
by  entering  into  an  agreement  Avith  said  CaAuiija  Xation  of 
Indians,  resident  in  the  state  of  XeAV  York,  for  the  settlement 
of  the  said  claim,  on  a  basis  not  exceeding  the  sum  of  two 
hundred  and  forty-seA^en  thousand,  six  hundred  and  nine  dol¬ 
lars  and  thirty-three  cents,  including  interest  on  such  sum 
from  the  day  of  the  presentation  of  said  memorial  to  the 
commissioners  of  the  land  office,  and  computed  to  the  day  of 
settlement.  The  amount  of  such  settlement  shall  be  retained 
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in  the  treasury  of  the  state  in  trust  for  said  Cayuga  Aatiou 
and  auuual  interest  only  on  such  sum  at  the  rate  of  five 
per  centnin  per  annum  shall  he  paid  by  the  state  to  said 
Cayuga  Nation,  except  that  such  principal  sum  may  be  charge¬ 
able  with  the  expense  of  said  Cayuga  Nation  in  the  mahingj 
prosecution  and  settlement  of  said  claim.  Such  settlement 
shall  be  subject  to  the  approval  of  the  governor  of  this  state. 

§•  2.  If  settlement  of  the  claim  shall  be  reached,  the  com¬ 
missioners  of  the  land  oifice  shall  be  authorized  theieaftei 
to  investigate  and  report  to  the  legislature,  whethei  a  lease 
or  purchase  by  the  state  from  the  Seneca  Nation  of  Indians, 
resident  in  the  state  of  New  York,  of  adequate  lands  for 
the  use  and  occupation  of  said  Cayuga  Nation,  and  which 
shall  be  agreeable  to  said  nation,  can  be  procured  by  the  use 
for  such  purpose  of  sufficient  of  the  principal  sum  aforesaid. 

§  3.  This  act  shall  take  effect  immediately.’’ 

After  the  passage  of  this  act,  this  matter  was  further  con¬ 
sidered  by  tbe  Land  Board,  and  on  May  27,  1009,  a  committee 
consisting  of  tbe  speaker  of  tbe  Assembly,  the  State  Ireasuiei  and 
the  State  Comptroller  was  appointed  to  negotiate  a  settlement  of 
the  Indians’  claim  under  the  authority  of  said  act  and  report  to 
the  board.  It  appears  by  the  report  of  said  committee  (see  pages 
27  to  31  of  the  Land  Board  ]\Iinutes  for  1910)  that  a  committee 
met  at  the  court  house  in  Bochester  on  June  19,  1909,  at  which 
time  there  were  present  David  Y  arrior,  Ernest  Spring  and  Lion 
Eels,  chiefs  of  the  Cayuga  Nation  of  Indians,  Mr.  IVilliam  S. 
Lawson,  agent,  and  Mr.  Charles  Van  \  oorhis,  Mr.  Eugene  \  an 
Voorhis  and  Mr.  George  P.  Decker,  of  counsel,  for  said  nation 
of  Indians. 

Mr.  Lawson  presented  a  certified  copy  of  the  resolution  of  the 
Cayuga  Nation  of  Indians,  giving  authority  to  Chiefs  AYarrior, 
Spring  and  Eels  to  enter  into  and  execute  an  agreement  on  behalf 
of  said  Indians  with  the  Commissioners  of  the  Land  Office  for  the 

settlement  of  the  claim  of  said  Indians. 

Mr.  Decker  explained  how  the  amount  stated  in  chapter  255  of 
the  Laws  of  1909  was  fixed  at  $247,609.33  and  interest  on  such 
amount  from  the  day  of  the  presentation  of  the  memoiial  to  the 
Commissioners  of  the  Land  Office  to  date  of  settlement. 
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]\Ir.  Charles  Van  Voorhis  and  ]\Ir.  Decker  gave  information 
concerning  the  time  and  work  involved  in  the  investigation,  mak¬ 
ing  and  presentation  of  the  claim,  and  stated  that  the  sum  of 
$50,000  for  their  services  and  disbursements  was  a  proper  com¬ 
pensation  in  which  the  Cayuga  tribe  of  Indians  acquiesced,  a-s 
appeared  by  resolution  adopted  by  said  tribe  June  15,  1909. 

A  full  and  free  discussion  of  the  matter  of  the  claim  and  com¬ 
pensation  was  had  and  it  was  decided  to  fix  the  amount  of  settle¬ 
ment  at  $297,131.20,  being  the  amount  of  the  claim,  $257,609.33 
and  interest  thereon  at  five  per  centum  per  annum  from  February 
27,  1906,  the  date  on  which  said  claim  was  filed,  to  February  26, 
1910;  $270,000  of  which  amount  to  be  set  aside  as  a  basis  for 
annuity  and  $27,131.20  for  services  and  disbursements  of  attor¬ 
neys.” 

The  said  committee  further  reported  a  form  of  proposed  treaty, 
article  I  of  which  reads  as  follows : 

The  State  of  Vew  York  acknowledges  the  justice  of  said 
claim  in  the  sum  of  two  hundred  fortv-seven  thousand  six 
hundred  nine  dollars  and  thirty-three  cents,  besides  interest 
on  said  sum  at  the  rate  of  five  per  centum  per  annum  from 
the  twenty-seventh  day  of  February,  nineteen  hundred  and  six, 
to  this  day,  the  total  amount  at  this  date  being  the  sum  of  two 
hundred  ninety-seven  thousand  one  hundred  thirty-one  dollars 
twenty  cents,  and  the  State  hereby  allows  the  said  claim  in 
said  amount,  and  the  said  Cayuga  Yation  accepts  such  sum 
in  full  accord  and  satisfaction  of  said  claim.” 

Article  II  provides  for  the  payment  to  John  Van  Voorhis’  Sons 
and  George  P.  Decker,  as  counsel  for  the  Indians,  $27,131.20  out 
of  the  sum  at  which  the  claim  is  settled  as  aforesaid,  and  arti¬ 
cle  III  provides  that  the  residue  of  $270,000  shall  be  retained  in 
the  treasury  of  the  State  in  trust  for  the  Cayuga  Yation  of 
Indians,  resident  in  the  State  of  Keiv  Yorlc,  and  for  the  pos¬ 
terity  of  said  nation  according  to  its  law  of  tribal  membership, 
and  that  interest  thereon  shall  be  paid  semi-annually  forever. 
Article  IV  provides  for  the  annual  distribution  of  said  annuity 
into  equal  per  capita  shares  among  the  Indians ;  which  annuity, 
it  is  provided,  shall  be  additional  to  all  other  annuities  secured 
to  the  Cayugas  under  existing  treaties. 
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At  a  meeting  of  the  Land  Board  held  February  16,  1910, 
the  foregoing  report  was  discussed  and  adopted  and  directed  to 

be  transmitted  to  the  Governor. 

Under  date  of  May  5,  1910,  Governor  Hughes  communicated 
with  the  Commissioners  of  the  Land  Office,  acknowledging  le 
ceipt  of  a  certified  copy  of  their  proceedings  of  February  16,  1910, 
in  the  matter  of  the  adjustment  of  this  claim,  together  with  the 
form  of  treaty  which  was  submitted  for  his  approval.  The 

Governor  stated  as  follows: 


In  order  that  I  might  be  advised  of  all  the  facts  pertain¬ 
ing  to  said  claim,  and  of  the  questions  which  should  be 
taken  into  consideration  in  giving  or  withholding  my  ap- 
]iroval  of  the  proposed  statement,  I  requested  the  Attorney- 
General  to  make  a  report  to  me  upon  the  matter.  I  have 
received  his  report  under  date  of  April  26,  1910,  a  copy  of 
which  1  hand  you  herewith.  The  Attorney-General  has 
given  the  matter  careful  consideration  and  has  reviewed  the 
subject  at  length.  In  his  conclusion  he  says:  H  am  of  the 
()])inion  that  this  claim  is  without  basis  as  a  legal  claim 
against  the  State.  The  only  aspect  in  which  it  can  be  con¬ 
sidered  is  as  a  benevolence  or  charitable  gift.  As  such  there 
is  no  legal  objection  against  its  being  paid.  In  my  judgment, 
the  Legislature  has  substantially  the  same  power  to  pro¬ 
vide  for  making  such  a  grant  as  in  the  case  of  pensions  or 
bounties.  Although  this  claim  appears  to  have  the  sanction 
of  the  Legislature  and  to  be  authorized  by  it  to  be  settled, 
yet  it  has  been  provided  in  the  act  of  1909  that  the  set¬ 
tlement  be  approved  by  the  Governor.  At  no  time  when  this 
matter  was  before  the  Legislature,  did  it  appear  that  this 
tribe  had  l)orne  arms  against  the  citizens  of  this  State  and 
nation;  nor  did  it  appear  that  whatever  lands  the  Cayugas 
possessed  after  the  Revolution,  they  occupied  through  the 
special  benefaction  of  the  State.  These  facts  and  the  many 
others  recited  above,  not  having  been  taken  into  considera¬ 
tion  heretofore,  may  now  quite  properly  be  considered  by 
you  in  granting  or  withholding  your  approval  of  this  set¬ 
tlement.’ 


352 


ItEPoirr  OF  TiiF  Attopxey-Gexerae. 

“  In  view  of  the  Attornev-Generars  statement  in  the  con¬ 
cluding  sentence,  above  quoted,  that  the  facts  to  which  he 
referred  have  not  been  taken  into  consideration  heretofore, 
I  deem  it  proper  to  bring  the  report  to  your  attention  and 

to  return  to  you  the  enclosed  form  of  settlement  or  treaty 

» 

submitted  to  me,  in  order  that  you  may  have  opportunity  in 
the  light  of  the  statements  contained  in  the  report  to  giye  the 
matter  such  further  consideration,  or  to  make  such  further 
suggestion  or  recommendation  as  you  may  think  adyisahlp.’’ 
(See  Land  Board  Minutes,  1910,  pages  107  to  129.) 

On  May  12,  1910,  the  State  Comptroller,  Clark  Williams,  pre¬ 
sented  a  report  in  this  matter,  stating,  among  other  things,  as 
follows : 

*  -Jf  vr 

In  the  consideration  of  this  matter  it  is  essential  to 
determine  whether  this  claim  has  a  basis  as  a  legal  claim 
against  the  State.  As  aforesaid,  it  is  the  opinion  of  the 
Attorney-General  that  no  such  legal  basis  exists,  in  which 
opinion  I  believe  all  parties  in  interest,  including  the  Com¬ 
missioners  of  the  Land  Office,  concur.  If  the  leii’alitv  of  the 
claim  were  asserted  and  proven,  based  upon  injustice  and 
the  impropriety  of  the  contract  by  which  the  purchase  of 
land  from  the  Cayugas  by  the  State  and  its  resale  w^ere 
effected,  the  claim  would  then  of  necessity  include  accrued 
interest  and  would  be  payable  to  all  those  members  of  the 
nation  wdiose  interests  were  then  affected  bv  the  transaction 
upon  which  the  claim  is  based.  The  consideration  of  the 
fact  that  there  were  no  tribunals  of  competent  jurisdiction 
before  which  the  Indians  might  have  presented  this  claim 
is  not  essential  in  the  determination  of  its  legality. 

O  « 

From  the  facts  presented,  I  am  unwilling  to  concede 
that  such  injustice  as  is  alleged  was  done  the  F’ation  of 
Cayua’a  Indians  by  the  State  aoyernment.  It  is  clear  to  my 
mind  that  the  purchase  of  lands  by  the  State  from  the 
Cayugas  was  a  fair  and  equitable  transaction,  which  was 
closed  115  years  ago,  and  that  there  is  no  sound  reason  for 
reyerting  to  that  incident  to  establish  a  basis  of  any  claim, 
moral  or  otherwise,  against  the  State. 
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The  Legislature,  upon  the  facts  before  it  as  presented 
by  the  report  of  the  Land  Board,  has  recoguized  the  pro¬ 
priety  of  relieving  the  condition  or  doing  something  for  the 
Cayuga  Indians  resident  in  this  State,  and  has  passed  an 
act  for  that  purpose.  The  Legislature  charges  the  Commis¬ 
sioners  of  the  Land  Office  with  the  duty  of  entering  into  an 
agreement  with  the  Cayuga  Hation  of  Indians  resident  in 
the  State  of  Hew  York  for  the  settlement  of  their  claim  on 
a  basis  not  to  exceed  a  certain  sum.  But  the  Legislature  has 
imposed  on  the  commissioners  the  duty  of  exercising  some 
discretion,  at  least  as  to  the  amount  of  the  award,  inasmuch 
as  it  only  etYipowevs  these  commissioners  to  adjust  the  claim 
embodied  in  the  memorial  of  the  Cayuga  Hation  of  Indians 
resident  in  the  State.  It  also  would  seem  to  leave  to  their 
discretion  the  merits  of  the  claim  itself.  It  is  impossible 
to  assume  that  this  legislation  was  mandatory  upon  the  com¬ 
missioners  to  the  extent  of  requiring  them  to  enter  into  an 
agreement  with  the  Indians  which,  in  their  judgment,  would 
be  against  the  interests  of  the  State  or  detrimental  to  its 
welfare,  else  we  would  have  been  required  by  the  act  to  pay 
these  Indians  a  fixed  sum  without  the  exercise  of  any  dis¬ 
cretion  whatsoever. 

As  the  point  is  clearly  established  by  the  decisions  of  the 
courts  that  these  Indians  have  been  and  now  are  regarded 
as  the  wards  of  the  State,  it  is  proper  that  we  should  con¬ 
sider 'the  question  of  their  maintenance  and  relief  as  such. 
I  am,  therefore,  disposed  to  address  consideration  to  the  ques¬ 
tion  which  has  been  brought  before  us  by  this  legislation  from 
the  viewpoints  of  the  present  requirements  of  the  Indians  as 
such  wards,  rather  than  to  measure  those  needs  on  the  basis 
of  a  transaction  occurring  115  years  ago,  and  which  appears 
to  have  been  equitable  and  proper  in  all  respects. 

It  is  impossible  to  determine  whether  the  sum  mentioned 
in  this  legislation  would  be  inadequate  or  in  excess  of  the 
amount  required  in  affording  such  relief. 

I,  therefore,  believe  it  to  be  the  duty  of  the  Commission¬ 
ers  of  the  Land  Office  to  institute  an  investigation  for  the 
purpose  of  determining  the  present  needs  of  the  Cayuga 
Hation  of  Indians  resident  in  the  State,  and  I,  therefore, 
12 
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suggest  for  the  consideration  of  the  members  of  this  board 
that  authority  be  given  to  a  person  competent  to  undertake 
such  an  investigation  in  our  behalf,  and  that  this  board  request 
of  the  Legislature  an  appropriation  sufficient  for  the  ex2)ense 
of  such  an  investigation. 

Possessed  of  the  facts  which  such  an  investigation  would 
disclose,  this  board  will  be  in  a  j^osition  to  carry  out  the  legis¬ 
lative  intent  exjoressed  in  the  statute  empowering  it  to  con¬ 
sider  the  case,  and  they  should  lead  to  a  fair  and  equitable 
solution  of  the  question,” 

On  motion  the  foregoing  rej^ort  was  unanimously  adopted. 

The  retiring  commissioners,  at  a  meeting  held  December  31, 
1910,  submitted  a  rej^ort  on  this  claim  for  the  consideration  of 
their  successors,  in  which  they  stated  that  up  to  the  time  of  their 
ajoproval  of  the  form  of  treaty  with  the  Indians,  their  action  was 
ujDon  the  assumption  that  the  whole  matter  had  been  thoroughly 
investigated  by  the  Legislature  and  the  Commissioners  of  the  Land 
Office  and  that  upon  receipt  of  the  communication  from  the 
Governor  and  the  statement  of  the  Attornev-General,  the  whole 
matter  was  taken  up  by  this  hoard  de  nova/'  They  then  refer 
to  Comptroller  Williams’  re^^ort  and  that  the  Legislature  of  1910 
had  appro2)riated  $1,000  to  determine  the  2')resent  needs  of  the 
Cayuga  Indians  resident  in  this  State;  that  on  December  15,  1910, 
they  had  emjdoyed  Col.  Samuel  T.  Woulthrop,  of  Pochester,  X.  Y., 
to  examine  into  the  present  needs  of  the  Cayuga  Indians  resident 
in  this  State  and  to  report  thereon  to  this  board ;  that  Col.  Moul- 
throp  submitted  his  report  at  a  meeting  of  the  Land  Board,  held 
December  30,  1910,  Avherein  he  rej^orts  on  the  needs  of  the  Cayuga 
Indians  residing  in  Xew  York  State : 

Prom  data  procured  from  the  office  of  the  Secretary  of 
State  and  the  Cayuga  Indian  agent,  I  find  that  there  are  at 
present  one  hundred  seventy-one  Cayuga  Indians  residing 
upon  reservations  and  in  schools  sup2)orted  by  the  State  and 
the  Pnited  States  Government.  Pourteen  are  living  out  of 
the  State  and  two  with  whereabouts  unknown.” 

And  recommends  that,  for  an  adequate  financial  relief,  $200,000 
are  necessary,  out  of  which  to  2:>rovide  yearly  assistance  and  to  pur- 
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chase  lands  for  allotments.  Col.  Moulthrop  stated  to  the  board 
orally  that  his  report  was  necessarily  incomplete  because  of  the 
short  time  devoted  -to  the  investigation,  as  it  did  not  include  a 
comprehensive  plan  for  the  immediate  as  well  as  permanent  relief 
of  the  wards  of  the  State,  etc. 

From  the  foregoing,  the  present  Commissioners  of  the  Land 
Office  do  not  feel  that  they  are  possessed  with  sufficient  facts  to- 
carry  out  the  legislative  intent  expressed  in  chapter  255  of  the- 
Laws  of  1909,  and  they  do  respectfully  recommend  that  the  Land 
Board  continue  its  investigation. 

The  commissioners  recognize  the  urgent  needs  of  these  wards  of 
the  State  and  believe  it  would  be  proper  for  the  Legislature  to- 
consider  the  matter  of  making  an  appropriation  of  a  sum  of 
money  to  be  distributed  by  the  Comptroller  of  the  State  for  the 
immediate  relief  of  the  petitioners,  pending  the  final  provision; 
also  to  consider  the  matter  of  making  an  allowance  to  the  counsel 
of  the  Indians,  who  have  devoted  a  large  amount  of  their  time 
and  have  incurred  considerable  expense  in  representing  their 
clients  in  this  matter. 

Additional  facts  will  be  found  in  the  report  of  Attorney-General 
Mayer,  dated  March  21,  1906,  Land  Board  Minutes,  1906,  pages 
76  to  81;  in  the  report  of  Joseph  A.  Lawson,  dated  April  20, 

1908,  Land  Board  Minutes,  1908,  pages  71  to  79;  in  the  report 

of  Attorney-General  O’Malley  to  the  Governor,  dated  April  26, 
1910,  Land  Board  Minutes,  1910,  pages  108  to  129  inclusive, 

which  latter  report  contains  a  large  amount  of  historical  matter; 

in  the  report  of  Col.  Moulthrop,  pages  335  to  337,  Land  Board 
Minutes,  1910;  in  the  report  of  Assemblyman  J.  S.  Whipple  and 
others,  a  special  committee  appointed  by  the  Assembly  of  1888,  to 
investigate  the  Indian  problem  of  the  State,  dated  January  31, 
1889,  and  comprised  in  Assembly  Document  51  of  1889 ;  and 
also  in  Senate  Document  58  of  1890. 

Counsel  for  the  claimants  in  a  letter  to  Attorney-General  O’Mal¬ 
ley,  dated  August  4,  1910,  refers  to  the  opinion  given  by  the 
Attorney-General  to  the  Governor,  under  date  of  April  26,  1910, 
that  this  claim  is  without  basis  as  a  legal  claim  against  the 
State.  The  only  aspect  in  which  it  can  be  considered  is  a  benevo¬ 
lence  or  charitable  gift,”  and  counsel  states  that  the  record  of 
the  prosecution  of  this  claim  will  show  that  the  Cayugas  have 
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sought  to  press  the  equities  of  the  claim  directly  upon  the  Legis¬ 
lature,  and  have  refrained  from .  attempting  any  coercion  of  the 
State,  or  from  making  any  representations  as  to  what  legal  reme¬ 
dies  might  be  open  to  them.  We  would  continue  that  attitude 
were  it  not  for  the  fact  that  the  Commissioners  of  the  Land  Office 
seem  to  have  taken  it  for  granted  that  the  Cayugas  have  no  remedy 
to  enforce  their  claim  against  an  unwilling  State.  The  report 
of  the  Comptroller,  under  date  of  May  12,  1910,  adopted  by  the 
Land  Board  on  the  same  day,  says :  Mt  is  essential  to  determine 
whether  this  claim  has  a  basis  as  a  legal  claim  against  the  State. 

*  *  It  is  the  opinion  of  the  Attorney-General  that  no  such 

legal  basis  exists,  in  which  opinion  I  believe  all  parties  in  inter¬ 
est,  including  the  Commissioners  of  the  Land  Office,  concur.’ 
Thereupon  that  report  proceeds  to  advise  further  proceedings  on 
the  assumption  that  the  Cayugas  can  enforce  nothing  as  of  right 
and  whatever  the  State  may  concede  to  them  will  be  mere  charity.” 

Counsel  then  urges :  Your  report  to  the  Governor  does  not 

take  up  the  question  of  whether  the  Federal  Government  is  under 
the  duty  or  possesses  the  power  through  the  federal  courts  and 
federal  officers  to  secure  redress  for  wrongs  done  to  Indians,  or 
judicial  action  protecting  Indians  from  threatened  injuries,”  and 
asks  consideration  by  him  of  the  following  cases : 

U.  S.  V.  Bickert,  188  U.  S.  432. 

Jones  V.  Meehan,  175  U.  S.  1. 

U.  S.  V.  Texas,  143  U.  S.  621. 

1  U.  S.  V.  San  Jacinto  Tin  Co.,  125  U.  S.  273. 

!  IT.  S.  V.  Flournoy  L.  S.  C.,  69  Fed.  Bep.  886. 

'  U.  S.  V.  Winans,  73  Fed.  Bep.  72. 

i  IT.  S.  V.  Boyd,  68  Fed.  Bep.  577. 

They  claim  that  the  treaty  of  1795,  made  between  the  State 
and  the  Cayugas  was  however  fair  the  State’s  transaction  with 
the  Cayugas  was  at  that  time,”  void  in  law  and  equity,  as  one 
made  without  the  consent  or  subsequent  approval  of  the  Federal 
Government,  and  contrary  to  the  provisions  of  the  federal  Indian 
intercourse  act  of  March  1,  1793,  and  urge  that  the  ITnited  States 
might  bring  a  suit  in  the  United  State  Supreme  Court  against  the 
State  for  the  benefit  of  the  Cayuga  Indians,  and  that  such  a  suit 
instituted  by  the  United  States  Attorney-General  would  hold  up 
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the  State  to  public  scorn.  Therefore,  they  say  the  Attorney-Gen¬ 
eral’s  opinion  to  the  Governor  was  erroneous,  in  declaring  that 
the  claim  of  the  Cayngas  is  without  basis  as  a  legal  claim.  They 
further  urge  (and  without  any  suggestion  of  federal  intervention 
under  the  Indian  Intercourse  Act)  “  that  a  friendly  settlement 
of  this  claim  under  the  act  of  1909  would  constitute  more  than 
the  acknowledgment  of  a  charitable  provision  —  it  would  consti¬ 
tute  such  an  accord  and  satisfaction  as  would  protect  the  State 
against  a  future  prosecution  in  the  federal  courts  at  the  bands 
of  the  Cayngas.  If  the  Xew  York  Cayugas  should  be  compelled 
to  apply  to  the  federal  courts  through  the  Federal  Government, 
they  could  well  afford  to  consent  to  a  division  of  the  large  recov¬ 
er/,  including  interest,  *  *  *  with  the  Western  Cayngas 

Whether  the  AVestern  Cayugas  would  be  legally  entitled  to  par¬ 
ticipate  is  another  question  we  will  not  argue  here.” 

The  foregoing  communication  has  been  called  to  my  attention 
by  counsel  for  the  claimants,  and  I  have  carefully  examined  the 

C8.SGS  CltGcl. 

U.  S.  V,  Rickert,  188  U.  S.  432,  and  U.  S.  v.  Flournoy,  89  Fed. 
Rep.  881),  were  both  injunction  suits  brought  by  the  United  States 
as  trustees  for  certain  Indians  in  Dakota  and  Xebraska  under 
treaties  made  between  the  United  States  and  the  Indians,  which, 
in  terms,  provided  that  the  United  States  was  to  hold  the  legal 
title  to  certain  reservation  lands  in  trust  for  the  use  of  said  Indians. 
The  suit  against  Riekert  was  to  restrain  the  collection  of  taxes 
upon  Indian  lands  exempt  from  taxation,  and  the  other  suit  was 
to  restrain  a  land  company  from  leasing  from  the  Indians  and 
occupying  their  lands  in  defiance  of  a  treaty,  which  provided  that 
such  iands  should  be  unalienable  by  the  Indians.  The  only  prin¬ 
ciple  settled  ill  these  cases  was,  as  stated  in  the  Riekert  case,  that 
“  in  view  of  the  relation  of  the  United  States  to  the  real  property 
in  question,  as  well  as  to  these  dependent  Indians  still  under 
national  control,  and  in  view  of  the  injurious  effect  of  the  assess¬ 
ment  and  taxation  complained  of,  upon  the  plans  of  the  Govern¬ 
ment,  with  reference  to  the  Indians,  it  is  clear  that  the  United 
State  is  entitled  to  maintain  this  suit,”  and  in  the  Flournoy 
case  it  was  said: 

If  the  United  States,  by  a  treaty  duly  made  with  an 
Indian  tribe,  has  assumed  a  given  duty  or  obligation  to  the 
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Indians,  the  power  exists  to  properly  perform  this  duty 
within  the  l)oiin(laries  of  the  States,  as  well  as  within  the 
territories.” 

Thiited  States  v.  San  Jacinto  Tin  Co.,  125  U.  S.  273,  simply 
held  that  a  suit  might  be  brought  by  the  United  States  through 
its  Attorney-General  to  set  aside  a  patent  for  land  issued  in  its 
name  for  California  lands  on  the  ground  that  it  was  obtained  by 
fraud  and  collusion  with  government  clerks.  But  it  was  also  held 
that  the  right  to  bring  suit  exists  only  when  the  Government  has 
an  interest  in  the  remedy  sought  by  reason  of  its  interest  in  the 
land  or  that  the  fraud  practiced  on  the  Government  operated  to 
its  prejudice,  or  that  it  is  under  obligation  to  some  individual  to 
make  his  title  good  by  setting  aside  the  fraudulent  patent,  or  the 
duty  of  the  Government  to  the  public  requires  such  action.  When 
it  is  apparent  that  the  only  purpose  of  bringing  the  suit  is  to  bene¬ 
fit  one  or  two  claimants  to  the  land,  and  the  Government  has  no 
interest  in  the  matter,  the  suit  must  fail.  This  was  not  an  Indian 
case.  A^either  was  United  States  v.  Texas,  143  U.  S.  621.  The 
only  question  at  issue  there  was  whether  the  United  States  Supreme 
Court  had  jurisdiction  of  a  suit  brought  by  the  Federal  Govern¬ 
ment  against  a  State  to  settle  the  boundary  line  between  the 
United  States  territory  of  Oklahoma  and  Texas.  The  court  held 
in  this  case  that  the  State  of  Texas  had,  when  admitted  into  the 
Union,  given  its  consent  to  be  sued,  and  its  sovereignty  w^as,  there¬ 
fore,  not  infringed  upon  by  this  suit,  brought  under  the  provisions 
of  the  United  States  Constitution.  In  Jones  v.  Meehan,  175 
T.  S.  1,  a  treaty  had  been  made  with  the  Chippewas,  which  ceded 
to  the  United  States  a  large  tract  of  land  in  Minnesota,  and,  in 
consideration  of  such  cession,  it  was  therein  agreed  that  the  United 
States  should  grant  to  each  male  adult  half-breed  or  mixed  blood, 
who  is  related. by  blood  to  the  said  Chippewas,  who  has  adopted 
the  habits  and  customs  of  civilized  life,  and  who  is  a  citizen  of 
the  United  States,  a  homestead  of  160  acres,  to  be  selected  by  him 
from  the  ceded  lands,  and  further,  that  there  shall  be  set  apart 
from  the  tract  hereby  ceded  a  reservation  of  640  acres  near  the 
mouth  of  Thief  river  for  the  Chief  Moose  Dung,”  and  a  like  reser¬ 
vation  for  Chief  Red  Bear.  Evidence  was  offered  tending  to 
show  that  the  reservation  for  Moose  Dung  (afterwards  selected 
l)y  him  and  duly  located)  was  intended  bv  the  treatv  to  be  an 
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estate  of  inheritance,  so  that  he  and  his  children  would  “  be  raised 
to  the  level  of  a  white  man.”  The  court,  after  citing  a  large 
number  of  cases,  said : 

The  clear  result  of  this  series  of  decisions  is  that  when 
the  United  States,  in  a  treaty  with  an  Indian  tribe,  and  as 
part  of  the  consideration  for  the  cession  by  the  tribe  of  a 
tract  of  country  to  the  United  States,  make  a  reservation  to 
a  chief  or  other  memher  of  the  tnhe  of  a  specified  number 
of  sections  of  land,  whether  already  identified,  or  to  be  sur¬ 
veyed  and  located  in  the  future,  the  treaty  itself  converts  the 
reserved  sections  into  individual  property ;  the  reservation, 
unless  accompanied  by  words  limiting  its  effect,  is  equivalent 
to  a  present  grant  of  a  complete  title  in  fee  simple;  and  that 
title  is  alienable  by  the  grantee  at  his  pleasure,  unless  the 
United  States,  by  a  provision  of  the  treaty,  or  of  an  act  of 
Congress,  have  expressly  or  impliedly  prohibited  or  restricted 

its  alienation^’ 

The  court  also  said,  after  discussing  the  United  States  Indian 
Intercourse  Acts  of  1790,  179.3,  179G  and  1799,  as  amended  in 

1834: 

“  The  inference  ajipears  to  ns  to  be  irresistible  that  Con¬ 
gress  did  not  intend  that  there  should  thenceforth  be  any 
ceneral  restriction  upon  the  alienation  by  individual  Indians 
of  sections  of  land  reserved  to  them  respectively  by  a  treaty 
with,  the  United  States.  And  this  view  is  confirmed  by  the 
re-enactment  of  the  provision  in  the  very  words  of  the  act 
of  1834,  in  section  2116  of  the  Revised  Statutes,  and  by  Ae 
course  of  decision  in  this  court  in  a  series  of  opinions  which 
may  conveniently  be  considered  in  their  chronological  order. 
(Citing  cases).” 


and  that 

''  the  title  to  the  strip  in  controversy,  having  been  granted 
by  the  United  States  to  the  elder  chief,  ^Moose  Dung,  by  the 
treat V  itself,  and  having  descended,  upon  his  death,  by  the 
lawsi  customs  and  usages  of  the*  tribe,  to  his  eldest  son  and 
successor  as  chief,  Moose  Dung,  the  younger,  passed  by  the 
lease  executed  by  the  latter  in  1891  to  the  plaintiffs  for  the 
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term  of  that  lease,  and  their  rights  under  that  lease  could 
not  be  divested  by  any  subsequent  action  of  the  lessor,  or 
of  Congress,  or  of  the  executive  departments.  The  construc¬ 
tion  of  treaties  is  the  peculiar  jirovince  of  the  judiciary;  and, 
except  in  cases  purely  political.  Congress  has  no  constitu¬ 
tional  power  to  settle  the  rights  under  a  treaty  or  to  affect 
titles  already  granted  by  the  treaty  itself.  (Citing  cases). 

In  United  States  v.  Winans,  73  Fed.  Kep.  72,  it  was  held  that 
the  United  States  had  the  right  as  guardian  and  trustee  of  the 
Indians  to  maintain  a  s  nit  to  restrain  defendants  from  interfering 
with  fishery  rights  in  the  Columbia  river,  guaranteed  to  the  Yak- 
ama  Indians  by  the  terms  of  a  treaty  made  between  the  United 
States  and  said  Indians. 

United  States  v.  Boyd,  68  Fed.  Rep.  577,  is  considerably 
broader  than  any  of  the  other  cases  cited.  It  holds  that  the 
Tinted  States  are  the  guardians  of  the  Indians,  in  the  same  sense 
they  aie  of  the  American  seaman,  who  is  said  to  be  also  a  ward 
of  the  nation  and  may  maintain  a  suit  for  their  protection  to  set 
aside  a  contract  made  by  Cherokee  Indians  for  the  sale  of  timber 
on  their  lands.  The  court  said : 

In  determining  the  attitude  of  the  Government  toward 
the  Indians  all  Indians  —  the  courts  follow  the  action  of 
the  executive  and  other  political  departments  of  the  Govern¬ 
ment,  whose  more  special  duty  it  is  to  determine  such  affairs,’’ 

and  adds  that  Congress  has  legislated  for  the  benefit  of  this  band 
of  Cherokee  Indians. 

For  the  reasons  above  stated,  I  have  felt  it  my  duty  to  pass  an 
opinion  upon  the  legal  status  of  the  claim. 

I. 

The  Indians  are  not,  in  a  Tegae  Sense,  the  ^Vards  of  the 

State. 

The  basis  of  the  claim  of  these  petitioners  is  that  the  Indians 
were  wards  of  the  State,  and  the  legal  principle  that  a  guardian 
has  no  right  to  profit  by  transactions  with  his  ward  is  invoked, 
and  it  is  claimed  that  the  State  is  accountable  to  these  Indians, 
as  its  wards,  for  the  difference  between  what  the  State  paid  the 
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Indians  on  their  cession  of  the  lands  to  the  State  and  the  money 

realized  by  the  State  on  the  sale  of  the  lands. 

Attorney-General  Mayer,  in  his  report  of  March  21,  1906,  said: 

It  has  been  frequently  held  by  the  Court  of  Appeals  of 
this  State  that  the  Indians  are,  in  a  sense,  the  wards  of  the 
State  and  under  the  guardianship  of  the  State.’’ 

Mr.  LaAVSon,  in  his  report,  states  that  he  was  of  the  opinion  ''  that 
there  rests  a  moral  obligation  upon  the  people  of  the  State  of  Hew 
York  to  make  furtlier  provision  for  the  support  and  maintenance 
of  said  Cayuga  Hation  of  Indians,  based  upon  a  consideiation  of 
and  with  reference  to  said  sum  of  $21  <,609. 33  as  the  profits  leal- 
ized  by  the  State  of  Hew  York  from  the  sale  of  lands  heretofore 
belonging  to  said  nation.”  Rut  Attorney-Genei al  O  Malley 
declined  to  recognize  the  doctrine  urged  by  the  petitioners  that 
the  Indians  were,  in  a  legal  sense,  the  wards  of  the  State. 

The  first  expression  of  the  courts  in  which  a  resemblance  of  the 
Indians  to  wards  of  the  United  States  or  of  the  State,  so  far  as 
I  have  been  able  to  ascertain,  occurs  in  Chief  Justice  Marshall’s 
opinion  in  the  celebrated  case  of  Cherokee  Hation  v.  the  State  of 
Georgia,  5  Peters,  1-79,  where,  in  1831,  the  status  of  the  Indians 
was  thoroughlv  reviewed  by  the  United  States  Supreme  Court 
and  the  Chief  Justice,  in  discussing  the  question  whether  the 
Cherokee  Hation  was  a  foreign  state  within  the  meaning  of  the 
United  States  constitutional  provision,  giving  that  court  jurisdic¬ 
tion  over  controversies  between  a  State  or  the  citizen  theieof 
and  foreign  states,  citizens  or  subjects,”  held  they  were  not  a 
foreign  nation,  and  said  at  page  116: 

They  may  more  correctly,  perhaps,  be  denominated 
domestic  dependent  nations.  They  occupy  a  territory  to 
Avhich  we  assert  a  title  independent  of  their  will,  Avhicli  must 
take  effect  in  point  of  possession  Avhen  their  right  of  posses¬ 
sion  ceases.  Meamvhile,  they  are  in  a  state  of  pupilage. 
Their  relation  to  the  United  States  resembles  that  of  a  Avard 
to  his  guardian.  They  look  to  our  government  for  protec¬ 
tion  ;  rely  upon  its  kindness  and  its  poAver ;  appeal  to  it  for 
relief  to  their  Avants,  and  address  the  President  as  their  Great 

Father.” 
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In  Lnited  States  v.  Boyd,  68  Fed.  Rep.  at  page  579  (a  suit 
brought  to  set  aside  a  contract  by  Indians  for  the  sale  of  timber 
from  common  lands),  the  court,  in  discussing  the  status  of  the 
Eastern  Band  of  Cherokee  Indians  as  under  the  pupilage  of  the 
Lnited  States,  said  by  way  of  analogy: 

The  Ameyncan  seaman,  born  a  citizen  of  the  Ignited 
States,  or  naturalized  as  such,  has  extended  over  him  the 
guardian  care  of  the  government  and  is  a  icard  of  the  nation. 
The  statute  books  abound  with  acts  requiring  his  contracts 
to  be  looked  into  by  officers  appointed  for  that  purpose,  and 
every  precaution  is  taken  to  guard  him  against  fraud,  oppres¬ 
sion  and  wrons;.” 

In  Chickasaw  Xation  v.  the  Ignited  States,  22  Court  of  Claims 
Rep.  at  page  218,  the  court  said : 

The  courts  in  all  controversies  between  the  government 
and  the  Indian  tribes  have  adopted  a  theory  of  interpretation 
favorable  to  the  tribes  ;  and  while  the  rules  of  law  applicable 
to  such  controversies  are  not  so  strict  as  those  governing  dif¬ 
ferences  between  guardian  and  ward,  they  go  to  this  extent, 
as  has  been  held,  that  doubts  are  to  be  resolved  in  favor  of 
the  Indians,  that  they  are  not  to  be  prejudiced  by  mere  tech¬ 
nical  construction,  and  that  words  of  doubtful  import  are  to 
be  taken  most  strongly  against  the  Ignited  States.” 

The  relationship  of  the  general  government,  moreover,  to  the 
Indians  is  more  paternal  than  that  of  the  State.  The  Lmited 
States  alone  can  treat  with  them  when  the  Indians  go  to  war. 

II. 

The  Ixdiax  Title  was  x^ot  That  of  a  Free  Owxer. 

Their  right  is  only  one  based  on  aboriginal  occupancy  and  pos¬ 
session  to  continued  perpetual  possession  and  occupancy  for  fish¬ 
ing,  hunting  and  camping  purposes,  the  fee  remaining  in  the 
Lnited  States  as  to  lands  ceded  by  the  original  States  to  the  gen¬ 
eral  government,  or  in  the  State  where  the  land  is  situated,  as 
successors  to  the  rights  of  the  European  discoverers. 

The  Indian  title  is  a  mere  occupancy  for  qualified  purposes. 
They  were  nomads  and  had  no  fixed  abiding  places.  Their  nations 
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, fought  each  other,  and  they  continually  shifted  their  camps. 
Their  tenure  never  was  like  oursj  they  had  no  idea  of  a  title  to 
the  soil  itself.  They  overran  the  land,  rather  than  inhabited  it. 
Such  was  their  condition  when  America  was  discovered  by  Euro¬ 
peans,  who  claimed,  by  rights  of  discovery  and  conquest,  the  ulti¬ 
mate  fee  of  the  soil,  subject  only  to  the  extinguishment  of  the 
Indian  right  of  occupancy.  The  Indian  title  was  not  a  true  and 
legal  possession.  It  could  not  be  transferred  but  only  extin¬ 
guished. 

As  early  as  1810,  Chief  Justice  Marshall,  in  Fletcher  v.  Peck, 
6  Cranch,  142,  said : 

The  majority  of  the  court  is  of  opinion  that  the  nature 
of  the  Indian  title,  Avhich  is  certainly  to  be  respected  by  all 
courts,  until  it  be  legitimately  extinguished,  is  not  such  as 
to  be  absolutely  repugnant  to  seisin  in  fee  on  the  part  of 
the  State.” 

In  matter  of  Xew  York  Indians,  5  AVallace  761  (1866),  involv¬ 
ing  the  question  of  the  right  of  the  State  to  tax  Indian  lands,  Mr. 
Martindale,  Attorney-General  of  Yew  York,  argued  that  “  the 
Indians’  title  is  a  right  of  occupancy,  use  and  enjoyment  and  not 
of  alienation.  It  does  not  include  the  whole  property  in  the  land. 
The  ^  ultimate  fee  ’  to  these  reservations,  which  carries  with  it 
the  right  of  pre-emption,  is  the  real  property  and  this  has  hitherto 
proved  far  more  valuable  in  market  and  in  treaties,  than  the 
Indian  right  of  occupancy,”  which  was  not  disputed,  the  court 
saying : 

All  agree  that  the  Indian  right  of  occupancy  creates  an 
indefeasible  title  to  the  reservations  that  may  extend  from 
generation  to  generation  and  will  cease  only  by  the  dissolu¬ 
tion  of  the  tribe,  or  their  consent  to  sell  to  the  party  pos¬ 
sessed  of  the  right  of  pre-emption.” 

United  States  v.  Cook,  19  Wallace,  592  (1873),  an  action  of 
replevin  for  logs  cut  by  Oneida  Indians  on  their  reservation  lands 
in  AVisconsin.  Opinion  by  Chief  Justice  AVaite: 

The  right  of  the  Indians  in  the  land  from  which  the  logs 
were  taken  was  that  of  occupancy  alone.  They  had  no  power 
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of  alienation  except  to  the  United  States.  The  fee  was  in 
the  United  States,  subject  only  to  this  right  of  occupancy. 
This  is  the  title  by  which  other  Indians  hold  their  lands.  It 
was  so  decided  by  this  court  as  early  as  1823,  in  Johnson  v. 
McIntosh  (8  Wheaton,  574.)  The  authority  of  that  cas'e 
has  never  been  doubted.  (See  1  Kent.  257,  and  Worcester 
V.  Georgia,  6  Peters,  580).  The  right  of  the  Indians  to  their 
occupancy  is  as  sacred  as  that  of  the  United  States  to  the 
fee,  but  it  is  only  a  right  of  occupancy.  (See  Cherokee 
Xation  v.  Georgia,  5  Peters  48).  The  possession,  when 
abandoned  bv  the  Indians,  attaches  itself  to  the  fee  without 
further  grant.  (Ibid.  17.)  This  right  of  use  and  occupancy 
by  the  Indians  is  unlimited.  They  may  exercise  it  at  their 
discretion.  If  the  lands  in  a  state  of  nature  are  not  in  a 
condition  for  profitable  use,  they  may  be  made  so.  If  desired 
for  the  purposes  of  agriculture  they  may  be  cleared  of  their 
timber  to  such  an  extent  as  may  be  reasonable  under  the  cir¬ 
cumstances.  The  timber  taken  off  by  the  Indians  in  such 
clearing  may  be  sold  by  them.  But  to  justify  any  cutting 
of  the  timber,  except  for  use  upon  the  premises,  as  timber  or 
its  product,  it  must  be  done  in  good  faith  for  the  improve¬ 
ment  of  the  land.  The  improvement  must  be  the  principal 
thing,  and  the  cutting  of  the  timber  the  incident  only.  Any 
cutting  bevond  this  would  be  waste  and  unauthorized.  The 

O  t/ 

timber,  while  standing,  is  a  part  of  the  realty,  and  it  can 
onlv  be  sold  as  the  land  could  be.  The  land  cannot  be  sold 

t/ 

by  the  Indians  and,  consequently,  the  timber,  until  right¬ 
fully  severed,  cannot  be.  *  *  *  jf  timber  should  be 

severed  for  the  purposes  of  sale  alone,  *  *  then  the 

cutting  would  be  wrongful,  and  the  timber,  when  cut,  becomes 
the  absolute  property  of  the  United  States.  *  *  *  TPe 

Indians  having  only  a  right  of  occupancy  in  the  lands,  the 
presumption  is  against  their  authority  to  cut  and  sell  the 
timber.’’ 

Chief  Justice  Marshall,  in  Johnson  v.  McIntosh,  8  AVheaton 
543-605,  discussing  the  title  to  lands  granted  by  Indians  north¬ 
west  of  the  Ohio  river,  to  private  individuals,  which  the  court 


Kepoet  of  the  Attoeney-General. 


365 


held  could  not  be  recognized  in  our  courts,  at  page  591,  after  a 
review  of  the  source  of  land  titles  in  this  country,  says : 

“  The  Indian  inhabitants  are  to  be  considered  merely  as 
occupants,  to  be  protected,  indeed,  while  in  peace,  m  the 
possession  of  their  lands,  hut  to  be  deemed  incapable  of  trans¬ 
ferring  the  absolute  title  to  others.  However  this  distinction 
may  be  opposed  to  natural  right  and  to  the  usages  of  civil¬ 
ized  nations,  yet,  if  it  be  indispensable  to  that  system  under 
which  the  country  has  been  settled  and  be  adapted  to  the 
actual  condition  of  the  two  peoples,  it  may,  perhaps,  be  sup¬ 
ported  by  reason  and  certainly  cannot  be  rejected  by  courts 

of  justice.”  , 

In  the  recent  case  of  Lone  Wolf  v.  Hitchcock,  187  U.  S.  553, 
the  court  cited  with  approval  its  decision  in  Beecher  v.  Wetherby, 
05  U.  S.  525,  where,  in  discussing  the  claim  that  there  had  been 
a  prior  reservation  of  land  by  treaty  to  the  use  of  a  certain  western 
tribe  of  Indians,  the  court  said  (page  525)  : 

But  the  right  which  the  Indians  held  was  only  that  of 
occupancy.  The  fee  was  in  the  United  States,  subject  to 
that  right,  and  could  be  transferred  by  them  whenever  they 
chose.  The  grantee,  it  is  true,  would  take  only  the  naked 
fee,  and  could  not  disturb  the  occupancy  of  the  Indians ;  that 
occupancy  could  only  be  interfered  with  or  detei  mined  by 
the  United  States.  It  is  to  be  presumed  that  in  this  matter 
the  United  States  would  be  governed  by  such  considerations 
of  justice  as  would  control  a  Christian  people  in  their  treat¬ 
ment  of  an  ignorant  and  dependent  race.” 

Under  treaties  made  with  the  Government,  Indian  tribes  have 
at  various  times  secured  grants  or  reservations  of  land  m  fee. 
The  rule  is  that  where  tribal  Indians  have  been  assigned  lands 
and  reservations  as  places  of  domicile,  they  have  no  vested  rights 
therein,  but  simply  a  right  to  occupy  at  the  will  of  the  govern¬ 
ment.  Where  they  hold  by  grant,  their  title  does  not  depend  upon 
aboriginal  possession,  but  its  nature  and  extent  are  measured  by 
the  terms  of  the  grant.  The  United  States  or  a  State,  holding 
the  fee,  may,  before  a  cession  by  the  Indians,  convey  an  unen¬ 
cumbered  title  in  fee  simple  or  a  title  subject  to  theii  light  of 
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possession,  but  such  intention  is  not  to  be  presumed;  and  Indian 
a  e  not  affected  b\  an  act  giving  the  right  of  pre-emption  or 
a  grant  in  general  terms.  The  government,  as  original  proprietor, 
has  power  to  dispose  of  public  lands  even  within  an  Indian  reser¬ 
vation  without  the  consent  of  the  Indians. 

22  Encjc.  of  Law  and  Pro.,  pp.  121  and  131,  and  cases 
cited. 

In  the  case  of  Xew  York  Indians  v.  United  States,  170  U.  S. 
1,  a  treaty  had  been  made  by  the  United  States  at  Buffalo  Creek 
with  various  tribes  of  Yew  York  Indians,  including  the  Cavugas, 
whereby  the  Indians  relinquished  to  the  TTiited  States  all  their 
interest  in  a  certain  reservation  at  Green  Bay,  Wis.,  and  in 
consideration  thereof  the  United  States  guaranteed  to  set  aside 
as  a  permanent  home  for  all  the  Yew  York  Indians  * 

to  have  and  to  hold  the  same  in  fee  simple  to  the  said  tribes  or 
nations  of  Indians,  by  patent  from  the  President  of  the  Lmited 
States,  with  full  power  and  authority  in  the  said  Indians  to 
tlivide  said  lands  among  the  different  tribes  or  bands  in  severaltv 
with  the  right  to  sell  and  convey  to  and  from  each  other  ’’  a  cer¬ 
tain  tract  of  country  west  of  the  ^Mississippi  river,  containing 
1,824,000  acres  (now  in  Kansas)  ;  condition  of  forfeiture  to 
the  L  nited  States  of  such  lands  not  accepted  bv  Indians  remov¬ 
ing  thereto  within  five  years,  and  the  United  States  further 
agreed  that  the  lands  secured  to  the  Indians  bv  this  treatv  should 

t  e, 

never  be  included  in  any  State  or  Territory  of  the  LTiion.  Under 
this  treaty  the  Senecas  and  certain  of  the  Cayugas  and  Onondagas 
residing  among  them,  expressly  agreed  to  remove  from  the  State 
'of  Yew  York  to  their  new  homes  beyond  the  Mississippi  within 
-five  years  and  to  continue  to  reside  there.  At  that  time  (1838) 
•as  now,  the  Cayuga  Indians  had  no  separate  reservations  of  their 
•own  in  this  State,  but  some  of  them  and  a  portion  of  the  Onon- 
•dagas  made  their  home  with,  and  resided  upon  the  Seneca  reser¬ 
vation  with  the  consent  of  the  Seneca  Yation.  It  was,  therefore, 
rightly  held  in  this  case  that  the  grant  of  the  Kansas  lands  to 
the  Indians  conveyed  a  legal  title  and  that  the  Indians’  cession 
to  the  United  States  of  their  Wisconsin  lands  which  thev  had 
purchased  in  1821  from  the  Menominees  and  Winnebago  Indians 
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was  an  irrevocable  grant  of  said  Wisconsin  lands  and  ''  put  it 
beyond  their  power  to  revoke  the  bargain/’  and  the  Conrt  of 
Claims  was  ordered  to  enter  judgment  for  the  Indians  foi  the 
net  amount  actually  received  by  the  government  for  the  Kansas 
landSj  sold  in  violation  of  said  treatj  j  without  mtoi cst, 

Goodall  V.  Jackson,  20  Johns.  693;  Jackson  v.  Wood,  7 
Johns,  ch.  290,  and  Jackson  v.  Sharp,  II  Johns,  ch.  172,  were 
cases  where  patents  had  been  issued  by  the  State  to  individual  In 
dians,  their  heirs  and  assigns  forever,  for  military  services,  and 
it  was  held  that  indefeasible  estates  of  inheritance  were  thereby 

granted. 

Doe  V.  Wilson,  23  How.  (U.  S.)  157,  explaining  in  Crews  v. 
Burcham,  1  Black,  357,  was  a  case  where  under  a  treaty  with 
the  Pottawatomie  tribe,  there  was  ceded  to  the  United  States  the 
Indian  title  to  lands  in  Indiana,  Illinois  and  Michigan.  Reserva¬ 
tions  were  made  in  favor  of  Indian  villages  jointly  and  to  indi¬ 
vidual  Pottawatomies.  As  to  these,  the  title  remained  as  it 
stood  before  the  treaty  was  made ;  and  to  complete  the  title  to  the 
reserved  lands,  the  United  States  agreed  that  they  would  issue 
patents  to  the  respective  owners.  Patents  were  accordingly  issued 
in  fee.  It  was  held  that  Petchico,  a  patentee,  had  such  a  title 
that  he  could  sell  even  before  formal  issue  of  patent,  it  being  not 
only  the  Indian  right  of  occupancy,  but  also  the  United  States 
title  which  was  added  or  promised  to  be  added. 

In  United  States  v.  Brooks,  10  How.  (U.  S.)  II2,  the  Caddo 
Indians  had  conveyed  by  treaty  all  their  lands  in  Louisiana  in 
1835  to  the  United  States,  but  by  a  supplemental  treaty  made  at 
the  same  time,  it  was  agreed  by  the  government  and  the  Indians 
there  was  reserved  at  the  request  of  the  Indians  .certain  lands 
out  of  the  lands  so  ceded  to  the  Lnited  States,  to  certain  white 
men  and  their  heirs  and  assigns  forever,  and  it  was  held  that  the 
treaty  gave  these  white  settlers  a  fee  simple  title  as  fully  as  any 
patent  from  the  government  could  make  one. 

Libby  v.  Clark,  118  U.  S.  250,  is  a  case  where  the  treaty  pro¬ 
vided  for  a  reservation  in  Kansas  to  Ottawa  Indians  and  that  it 
should  be  “  the  duty  of  the  Secretary  of  the  Interior  to  issue  pat¬ 
ents  in  foe  siTYiple,  of  said  land,  when  located,  and  appropriated 
to  said  Indians,”  and  it  was  further  stipulated  that  no  Indian 
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should  alienate  or  encumber  land  allotted  to  him  until  he  should 
by  the  terms  of  the  treaty  after  the  expiration  of  five  years  from 
its  ratification  become  a  United  States  citizen,  and  that  anv  deed 
or  encumbrance  so  made  should  be  void ;  and  a  patent  was  granted 
by  President  Jackson  to  one  of  the  chiefs.  The  court  held  that 
the  title  conveyed  was  a  fee  simple  title  and  the  limitation  of 
the  power  of  sale  for  five  years  was  not  inconsistent  with  a  fee 
title. 

Lnder  treaties  made  with  Indians,  the  government  has  in  some 
instances  accepted  cessions  of  land  to  be  sold  for  the  benefit  of  the 
tribes,  making  such  cessions,  and  in  such  cases  the  United  States 
acts  simply  as  the  agent  or  trustee  of  the  tribe  of  Indians  by 
which  such  a  cession  of  land  was  made. 

22  Encyc.  of  Law  and  Pro.,  p.  131,  and  cases  cited. 

In  United  States  v.  Blackfeather,  155  U.  S.  180,  a  treat v 
with  the  Shawnees  ceded  certain  lands  in  Ohio  to  the  United 
States,  which  the  government  agreed  to  sell  at  public  auction 
and  that  the  avails  of  the  lands,  after  sale  as  aforesaid,  shall 
constitute  a  fund  for  the  future  necessities  of  said  tribe,  parties 
to  this  compact,  on  which  the  United  States  agree  to  pay  to  the 
chiefs  for  the  use  and  general  benefit  of  their  people,  annually, 
five  per  centum  on  the  amount  of  said  balance  as  an  annuitv. 

C/ 

Said  fund  to  be  continued  during  the  pleasure  of  Congress,  unless 
the  chiefs  of  said  tribe  or  band,  by  and  with  the  consent  of  their 
people,  in  general  council  assembled,  should,  desire  that  the  fund 
thus  to  be  created,  should  be  dissolved  and  j)aid  over  to  them ; 
in  which  case  the  President  shall  cause  the  same  to  be  so  paid, 
if  in  his  discretion  he  shall  believe  the  happiness  and  prosperity 
of  said  tribe  would  be  promoted  thereby.”  The  government  sold 
a  large  part  of  their  lands  at  private  sale  for  $1.25  that  were 
worth  $2  per  acre.  Therefore,  held,  that  this  was  a  violation 
of  trust  for  which  the  government  was  liable. 

In  the  case  of  the  Cayugas,  however,  the  State  had  never  parted 
Avith  its  fee  OAvnership  in  the  lands,  the  Indian  title  to  AAdiich  was 
extinguished  by  the  treaties  of  1795  and  1807,  and  it  Avas  justly 
regarded  by  the  Legislature,  the  Indian  Commissioners  and  by 
the  Indians  themseh^es,  that  the  fee  OAvnership  had  a  market  value 
of  at  least  three  times  the  Amine  of  the  Indian  possessory  right. 
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The  extinguishment  of  the  Indian  title  by  the  State  is  shown 
by  the  records  of  history  to  have  been  made  at  the  earnest  solici¬ 
tations  of  the  Cayugas  themselves  at  a  time  when  the  State  did 
not  want  their  lands,  and  the  entire  proceedings  appear  to  have 
been  conducted  in  a  manner  wholly  agreeable  to  the  desires  of 
these  Indians  wdio  wished  to  give  up  their  lands  and  remove  to 
the  western  part  of  the  State.  There  does  not  appear  to  have 
been  any  effort  made  to  take  an  unfair  advantage  of  their  wants 
or  necessities.  The  personnel  of  the  Indian  Commission  was  high. 
The  commissioners  acted  strictly  under  a  law  that  had  been  thoi- 
oughly  considered  by  the  Legislature  as  affording  the  Indians 
complete  protection.  Indeed,  the  Legislature  acted  piimarily  foi 
the  protection  of  the  Indians,  as  the  Indians  had  permitted  and 
encouraged  white  settlers  in  occupying  their  tribal  lands,  and  the 
course  pursued  by  the  Legislature  appeared  to  be  the  only  rational 
one  they  could  pursue  to  save  the  Indians  from  abject  penury 
through  their  own  acts. 

In  the  memorandum  of  authorities  on  the  nature  of  the  Indians' 
title,  presented  by  the  counsel  for  the  claimants,  reference  is  made 
to  the  case  of  Ogden  v.  Lee,  6  Hill,  546,  and  to  the  language  of 
Judffe  Bronson  therein  as  follows: 

o 

is  impossible  to  suppose  that  the  parties  meant  to 
disres’ard  and  set  aside  the  Indian  title  which  they  had  but 
the  moment  before  fully  recognized  by  contracting  for  the 
righf  of  pre-emption  of  the  soil  from  the  native  Indians. 
The  Seneca  .Nation  of  Indians  have  never  parted  with  the 
title  to  the  lands  on  which  the  timber  was  cut.  Their  light 
is  as  perfect  now,  as  it  was  when  the  first  European  landed 
on  this  continent,  with  the  single  exception  that  they  cannot 
sell  without  the  consent  of  the  government.  They  are  not  the 
tenants  of  the  State  nor  of  its  grantees.  They  hold  undei 

their  original  title." 

The  court,  however,  in  that  case  did  also  say  that  the  grantees 
under  the  grant  made  by  Charles  II  to  the  Duke  of  York  in  1664, 
which  included  all  the  territory  now  constituting  the  States  of 
Yew  York  and  Yew  Jersey,  neither  took  nor  claimed  anything 
more  than  the  ultimate  fee  or  the  right  of  dominion  after  the 
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Indian  title  slionld  be  extinguished  and  so  far  as  the  State  of  'New 
York  is  concerned,  beyond  what  may  have  been  acquired  by  con¬ 
quest  in  lawful  war,  the  Indians  have  never  been  deprived  of  a 
single  foot  of  land  without  their  voluntary  consent,  and  that  their 
title  by  occupancy  has  been  uniformly  acknowledged  both  by 
Colonial  and  State  governments  from  the  first  settlement  of  the 
country  down  to  the  present  day. 

The  claimants’  counsel  also  refers  to  an  affirmance  of  the  last- 
named  suit  ill  5  Denio,  G28,  where  four  senators,  members  of 
the  court  for  the  correction  of  errors,  delivered  written  opinions 
in  favor  of  affirming  the  judgment  upon  the  ground  maintained 
by  the  Supreme  Court  that  the  Indian  title  to  lands  is  an  absolute 
fee  and  that  the  pre-emption  right  conceded  to  Massachusetts  was 
simply  a  right  to  acquire  by  purchase  from  the  Indians  their  own¬ 
ership  of  the  soil,  whenever  they  should  choose  to  sell  it.” 

These  two  cases  were  reviewed  by  the  Court  of  Appeals  in 
Fellows  V.  Deiiniston,  23  Y.  Y.,  at  page  423,  where  the  court 
said : 


The  nature  of  the  aboriginal  title,  and  that  of  the  State 
in  which  the  lands  lie,  has  been  so  often  defined  by  judicial 
determination  that  no  time  need  now  be  spent  upon  it.  (Cit- 
ing  flohnson  v.  McTntosh,  8  Wheat.  543  5  Fellows  v.  Ells¬ 
worth,  6  Hill,  540;  S.  C.,  5  Denio,  528.)  The  Indian 
Xation,  in  a  collective  or  national  capacity,  has  the  right  of 
occupancy  of  the  land,  but  no  power  to  sell  or  in  any  wav 
dispose  of  it  to  others,  except  to  the  State,  or  to  persons 
authorized  by  it  to  purchase;  and  the  government  of  the 
State  has  the  ultimate  right  of  soil,  or  title  in  fee  simple, 
subject  to  the  Indian  right  of  occupancy.  The  right  to 
purchase  the  Indian  claim,  or,  in  the  language  usually  em¬ 
ployed,  to  extinguish  the  Indian  title,  thus  existing  in  the 
State  or  in  its  grantees,  is  usually  called  the  right  of  pre¬ 
emption.  This  right  of  pre-emption,  as  to  these  reservations, 
resided  in  the  State  of  Yew  York,  in  the  vear  1786  :  *  ” 


The  Supreme  Court  maintained  no  such  grounds  in  the  case 
of  Ogden  v.  Lee,  6  Hill,  546,  as  the  senators  in  Fellows  v.  Lee, 
5  Denio,  628,  claim  it  did.  If  it  had  done  so,  it  would  be  dis- 
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tinctly  overruled  by  the  cases  of  Fellows  v.  Denniston,  23  F".  Y. 
420;  Smith  v.  City  of  Rochester,  92  Y.  Y.  463,  and  Seneca 
17ation  V.  Christie,  49  Hun,  524,  and  126  Y.  122. 

It  is  evident  that  Judge  Denio,  in  Fellows  v.  Denniston,  did 
not  attach  any  importance  whatever  to  the  opinions  of  the  sena¬ 
tors  in  the  court  of  errors,  for  he  cites  the  case,  together  with 
Johnson  v.  McIntosh,  to  show  that  the  title  of  the  State  or  its 
grantees  is  the  ultimate  right  of  soil  or  its  title  in  fee  simple. 
(23  Y.  Y.  423.) 

The  manner  in  which  the  case  was  disposed  of  in  the  court  of 
errors,  the  senators  putting  into  Judge  Bronson’s  opinions,  views 
which  he  had  not  expressed,  fully  justifies  the  want  of  confidence 
which  the  Court  of  Appeals  in  the  later  and  very  celebrated  case 
of  Felafield  v.  Parish,  25  Y.  Y.  1,  27,  28,  expressed  in  a  decision 
which  was  rendered  by  senators  only. 

( 

Seneca  Yatton  of  Indians  v.  Appleby,  127  App.  Div.  771. 

(1908.) 

Spring,  J.  :  The  plaintiff  has  long  been  in  the  occupancy  of 
the  lands  in  controversy.  They  comprise  two  distinct  tracts  or 
reservations.  One  in  Cattaraugus  county,  a  strip  a  mile  in  width, 
extending  along  the  Allegany  river  for  about  forty  miles  and  con¬ 
taining  30,469  acres,  and  known  as  the  Allegany  Reservation. 
The  other,  extending  from  Lake  Erie  eastwarclly  along  the  Cat¬ 
taraugus  creek,  including  lands  in  Cattaraugus,  Chautauqua  and 
Erie  counties,  and  containing  21,630  acres,  and  designated  the 
Cattaraugus  Reservation. 

The  Seneca  Yation  has  its  own  constitution  and  form  of  gov¬ 
ernment  with  a  simple,  crude  judicial  system,  all  of  which  have 
been  adopted  in  compliance  with  acts  passed  by  the  Legislature 
of  the  State  of  Yew  York.  The  Iroquois  confederacy  consisted 
originally  of  five  tribes  or  nations  of  the  Indians,  the  Senecas, 
Onondagas,  Mohawks,  Oneidas  and  Cayiigas,  and  bore  the  name 
of  the  Five  Yations;  and  when  the  Tuscaroras  were  received  into 
the  league  they  were  known  as  the  Six  Yations.  Their  home, 
long  before  the  Revolutionary  war,  was  in  central  Yew  York, 
extending  early  in  their  history  from  the  Hudson  to  the  Genesee 
rivers.  The  men  composing  the  nation  were  intelligent,  but  fierce, 
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warlike  and  blood-thirsty,  and  they  conquered  the  Indian  tribes 
surrounding  them,  carrying  their  expeditions  west  to  the  Mis- 
issippi  river  and  south  to  the  Carolinas.  The  Eries  and  other 
tribes  at  one  time  inhabited  I7ew  York  State  west  of  the  Genesee 
river,  but  they  were  driven  from  their  territory  by  the  relentless 
Iroquois,  and  the  dominion  of  the  latter  extended  to  Lake  Erie. 
And  yet  with  all  the  wide  extent  of  their  forays,  in  the  height 
of  their  conquests  they  never  exceeded  from  15,000  to  18,000 
inhabitants,  and  were  never  able  to  muster  more  than  2,000  war¬ 
riors.  Their  descendants  on  reservations  in  Yew  York  and  Can¬ 
ada  probably  number  as  many  as  the  whole  confederacy  150  or 
200  years  ago.  The  whole  number  of  Indians  east  of  the  Missis¬ 
sippi  river  never  at  any  one  time  exceeded  the  present  population 
of  the  city  of  Buffalo. 

Their  constant  wars  and  implacable  fighting  spirit,  their  expos¬ 
ure  with  inadequate  clothing  in  a  rigorous  climate,  and  precarious, 
irregular  food  supply,  tended  to  prevent  any  increase  in  numbers. 
It  was  the  survival  of  the  fittest,  for  only  the  sturdiest  of  their 
men  were  able  to  undergo  the  privations  to  which  they  were  sub¬ 
jected.  They  were  not  an  agricultural  people.  Warfare  was 
their  business.  Their  occupancy  of  the  lands  within  their  do¬ 
minion  was  for  hunting  and  fishing.  I  cannot  find  that  there  was 
ever  any  division  of  land  among  the  various  tribes  composing  the 
league.  It  is  plain  that  with  only  about  15,000  people,  men, 
women  and  children,  in  the  extensive  region  reaching  from  the 
Hudson  to  Lake  Erie,  and  from  Canada  to  the  present  Pennsyl¬ 
vania  line,  there  would  be  very  little  cultivation  of  the  soil. 

The  interest  of  the  plaintiff  in  the  reservation  lands  now  occu¬ 
pied  by  the  Indians  of  the  nation  is  that  of  occupancy  claimed  to 
be  derived  from  their  ancestors.  That  occupancy  as  I  have  indi¬ 
cated,  never  was,  to  any  great  extent,  devoted  to  the  growth  of 
crops  or  to  the  improvement  of  the  soil.  The  land  in  their  custody 
remained  virgin  forest  and  its  condition  would  probably  have  re¬ 
mained  unchanged,  except  for  the  advent  of  the  European  settlers. 

After  the  white  people  had  discovered  this  hemisphere  and 
began  to  occupy  it  a  new  order  of  things  was  manifest.  They 
were  the  more  intelligent  and  the  mightier,  and  the  aboriginal 
inhabitants  had  to  succumb.  The  uncivilized  always  must  give 
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way  to  the  superior  force  of  the  civilized.  The  ludmn  occupancy 
was  soon  abridged.  The  attempts  at  resistance,  at  the  first  b  oody 
and  with  the  hope  of  expelling  the  intruders  from  the  lands,  in 
the  end  yielded  to  the  greater  numbers  of  the  white  colonists. 
The  result  was  inevitable.  The  fertile  land  of  this  vast  territory 
was  necessary  for  the  habitation  of  millions  of  people  who  were 
to  work  for  a  livelihood  and  who  were  dependent  upon  the 

products  of  the  soil  for  their  sustenance. 

The  sentimentalist  may  declaim  against  this  recognition  of 
the  right  to  acquire  territory  against  the  wishes  of  the  original 
occupants.  It  was  a  right  founded  not  merely  on  superior 
strength  and  greater  numbers,  but  upon  the  aggressive  dommancy 
of  civilization  when  competing  with  the  barharotts  and  uncivilized. 

Acquisition  of  territory  by  discovery  and  conquest  has  always 
heen  recognized.  The  conquering  nation  may  attach  to  itself  a 
part  of  the  territory  of  the  nation  vanquished,  and  may  confiscate 
the  land  from  the  actual  owners  and  occupants.  The  more  hu¬ 
mane  method  has  generally  obtained  of  permitting  the  owners 
of  the  land  to  remain  unmolested  while  the  sovereignty  and  politi¬ 
cal  control  of  the  successful  nation  has  prevailed  over  the  acquired 
territory.  After  the  dismemberment  of  Poland  the  Poles  weie 
not  deprived  of  their  holdings  or  expelled  from  the  country.  As 
a  result  of  the  Franco-German  war  Alsace  and  Lorraine  became 
a  part  of  the  German  Empire,  but  the  occupants  of  the  territorv 
composing  these  provinces  were  undisturbed.  Those  owners  were 
civilized  people  in  possession  of  defined  premises,  had  made  im¬ 
provements  and  cultivated  the  soil,  while  the  American  Indians 
were  not  classed  among  the  civilized  peoples,  and  the  lack  of  civ¬ 
ilization  was  due  in  some  degree  to  their  inability  to  till  the  Ian 
or  to  earn  a  livelihood. 

When  this  continent  was  discovered  there  was  a  sharp  strile 
among  the  discovering  powers  to  gain  supremacy.  Priority  of 
possession  signified  political  mastery  and  the  assertion  of  title 
in  the  land.  The  national  standard  when  raised  covered  not  only 
the  land  in  sight  hut  territory  unexplored,  with  boundaries 
unknown  to  the^claimant.  The  Indian  interest  in  Pie  land  was 
not  taken  into  the  calculation.  Xo  title  was  recognized  in  fa^or 
of  any  tribe  of  Indians. 
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Ill  Great  iiritaiii  the  title  of  the  lands  discovered  and  acquired 
by  its  subjects  was  in  the  crown,  and  the  settlers  became  vested 
by  grants  from  his  majesty.  Those  grants  have  always  been 
lecognized  as  the  source  of  title  to  the  lands  in  the  Aew  Itngland 
and  i\liddle  States.  There  is  no  tracing  back  of  the  title  to  the 
aboriginal  occupants.  Their  right  of  occupancy  has  been  pur¬ 
chased  01  acquired  in  other  ways  until  it  has  disappeared,  except 
where  by  the  assent  of  the  Aatioii  or  the  State  in  which  the  par¬ 
ticular  reservation  is  located  they  have  been  segregated  and  the 
original  claim  may  there  remain,  but  always  that  of  occupancy. 

in  1C28-1629  the  Xing  of  Great  Britain  granted  in  fee  to 
the  colony  of  i\Iassachusetts  Bay  certain  described  lands  on  the 
Atlantic  coast,  and  then  by  a  general  grant  included  the  lands 
within  the  strip  across  the  entire  continent,  and  which  in  its 
sweep  took  in  western  Aew  \ork.  This  grant  confirmed  a  pre¬ 
vious  grant,  which  included  all  the  land  between  the  fortieth  and 
forty-eighth  degrees  north  latitude,  from  sea  to  sea,  and  which 
in  its  extensive  reach  covered  all  the  present  State  of  Xew  York. 
This  wholesale  appropriation  by  right  of  discovery  shows  the 
extent  of  the  claim  of  the  first  discoverer  and  possessor.  The  con¬ 
tiguous  lands  which  were  thus  acquired  embraced  all  of  the  con¬ 
tinent  within  the  limits  expressed,  although  the  boundary  lines 
^^eie  not  realized  nor  the  magnitude  of  the  appropriated  territory 
comprehended  by  the  presumptuous  claimant. 

In  16()I  Charles  II  conveyed  by  grant  to  the  Duke  of  lYrk  a 
laige  tract  of  land  which  included  a  portion  of  the  premises 
embraced  in  the  grant  already  referred  to.  I  am  not  able,  from 
the  description,  to  ascertain  that  any  of  the  lands  in  western 
Yew  York  were  included  in  this  grant.  Xo  matter,  the  colony 
of  A'ew  York  succeeding  to  this  title,  claimed  the  entire  colony 
passed  by  it,  and  the  conflicting  claims  engendered  much  ill-feeling 
between  the  two  Colonies.  For  the  purpose  of  adjusting  these 
complications,  which  had  become  quite  acute,  with  the  increasing 
importance  of  the  two  Colonies  or  States,  commissioners  were 
appointed  by  each  of  them  and  they  met  at  Hartford,  Conn.,  in 
December,  1786,  and  entered  into  a  compact  which  was  ratified 
by  the  Legislature  of  each  State,  and  also  bv  Congress  shortlv 
aftcM'  the  acloptioii  of  the  Federal  Constitution. 
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By  the  treaty  the  commonwealth  of  Massachusetts  ceded  to  jSTew 
York  State  all  claim  which  Massachusetts  had  ''  to  the  govern¬ 
ment,  sovereignty  and  jurisdiction  ’’  of  the  lands  in  dispute. 
Yew  York,  on  its  part,  ceded  ''  to  the  said  Commonwealth  of  Mas¬ 
sachusetts,  and  to  the  use  of  the  Commonwealth,  their  grantees 
and  the  heirs  and  assigns  of  such  grantees  forever,  the  right  of 
pre-emption  of  the  soil  from  the  native  Indians,  and  all  tlieii 
estate,  right,  title  and  property  (the  right  and  title  of  government, 
sovereignty  and  jurisdiction  excepted)  which  the  State  of  Yew 
York  hath,”  which  embraced  all  the  lands  in  western  Yew  York, 
and  which  are  specifically  hounded  in  the  treaty,  and  extended 
from  the  northerly  Pennsylvania  line  to  Bake  Ontario. 

The  tenth  provision  is  as  follows :  The  Commonwealth  of 

Massachusetts  may  .  grant  the  right  of  pre-emption  of  the  whole 
or  any  part  of  the  said  lands  and  territories  to  any  person  oi  poi¬ 
sons  who  hy  virtue  of  such  grant  shall  have  good  right  to  extin¬ 
guish  by  purchase  the  claim  of  the  native  Indians,  providing, 
however,  that  no  purchase  from  the  native  Indians  by  any  such 
grantee  or  grantees  shall  be  valid  unless  the  same  shall  be  made 
in  the  presence  of  and  approved  by  a  superintendent  to  be  ap¬ 
pointed  for  such  purpose  by  the  Commonwealth  of  Massachusetts, 
and  having  no  interest  in  such  purchase,  and  unless  such  pui  chase 
shall  be  confirmed  by  the  Commonwealth  of  Massachusetts. 

It  is  the  contention  of  the  appellant  that  the  Commonwealth 
of  Massachusetts  by  this  treaty  and  cession  only  acquired  the  pre¬ 
emptive  right,  or  the  right  to  buy  the  land  of  the  Indians  when 
ever  they  were  ready  to  sell.  The  right  of  pre-emption  has  long 
been  in  use  in  our  legal  nomenclature,  and  early  in  England  sig¬ 
nified  the  right  to  purchase  merchandise  for  the  crown.  When 
the  settlers  occupy  the  public  lands  of  the  Enited  States,  culti 
vating  and  improving  the  same,  if  the  government  places  the  lands 
in  the  market  at  a  stipulated  or  minimum  price,  the  settlers  so  m 
possession  have  the  right  of  pre-emption,  or  a  preference  in  buy¬ 
ing  the  land  at  the  price  stated.  That  is,  the  essence  of  a  right 
by  pre-emption  is  the  privilege  of  purchasing,  and,  as  applied 
to  the  lands  occupied  by  the  Indians,  the  State  which  has  ac¬ 
quired  the  pre-emption  in  those  lands  has  the  first  right  to  pur¬ 
chase  them  when  they  are  put  up  for  sale,  or  to  extinguish  the 
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Indian  title.  (Fellows  v.  Denniston,  23  F".  Y.  420,  423.)  At 
the  time  the  treaty  between  Yew  York  and  Massachusetts  was 
entered  into  the  right  of  purchase  from  the  Indians  was  consid¬ 
ered  a  valuable  asset.  The  Indians  were  improvident  in  disposing 
of  their  lands.  They  derived  nothing  from  the  soil,  and  a  small 
sum  in  hand  was  alluring  to  these  sons  of  the  forest  for  whom 
manual  labor  had  no  attraction. 

The  claim  is  vigorously  pressed  by  the  appellant’s  counsel  that 
this  tenth  provision  indicates  Alassachusetts  only  possessed  the 
right  of  purchase.  The  provision  did  not  pass  title  to  Massachu¬ 
setts.  That  had  been  accomplished  in  specific  terms  by  the  cession 
clause  previously  referred  to.  This  tenth  provision  simply  assured 
the  right  of  that  State  to  sell  the  pre-emptive  right.  Massachu¬ 
setts,  of  course,  could  sell  and  convey  the  land  which  it  owned. 
It  might,  however,  be  claimed  that  the  right  to  extenguish  the 
Indian  title  was  connected  with  statehood,  and  could  not  be 
transferred  to  an  individual,  and  the  provision  was  inserted  to 
make  clear  its  power  to  part  with  this  right  of  pre-emption  as 
well  as  the  fee  simple. 

I  think,  therefore,  the  cession  to  Massachusetts  was  more  than 
the  mere  right  of  purchasing  lands  from  the  Indians.  Yew  York 
intended  to  part  with  all  the  right  or  title  it  had  in  the  lands 
described,  except  that  of  sovereignty  and  governmental  authority. 
The  right  of  pre-emption  of  the  soil  was  a  peculiar  phrase  and  of 
known  signification  when  applied  to  the  acquisition  of  Indian 
lands,  and  might  not  pass  by  a  mere  conveyance  of  the  lands 
described,  so  it  was  specifically  mentioned.  The  grant,  however, 
in  terms  included  all  the  estate  and  title  which  the  State  of  Yew 
York  had  in  the  premises.  A  certain  part  of  the  lands  in  the 
State  of  Yew  York  was  ceded  by  Massachusetts  to  the  former 
State,  and  similar  language  is  employed  in  vesting  the  title,  and 
Avhich  was  in  effect  an  exception  or  reservation  in  the  deed  or 
grant.  The  purpose  of  this  compact  v/as  to  ensure  to  Yew  York 
the  unmolested  political  authoritv  and  dominion  of  the  territorv 
within  its  domain  and  to  release  to  Massachusetts  any  claim  or 

t.' 

lien  held  by  Yew  York  in  the  premises  to  which  Massachusetts 
w^as  asserting  title  or  ownership.  To  limit  the  interest  parted 
with  by  Yew  York  to  the  right  to  purchase  was  a  restriction  not 
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within  the  compass  of  the  grant  when  the  long  dispute  between 
the  two  States  is  considered.  Massachusetts  had  long  asserted 
that  the  fee  of  the  lands  was  in  her  for  there  had  been  no  recogni¬ 
tion  of  fee  title  in  the  Indians.  New  York  made  a  counterclaim 
and  certainly  set  np  no  title  in  the  Indians.  The  aborigines  were 
not  a  factor  in  the  determination  of  the  controversy.  Their  occu¬ 
pancy  was  unquestioned  and  the  tenure  of  it  could  not  be  cut 
short  except  by  their  voluntary  relinquishment.  The  controversy 
was  adjusted  by  one  State  yielding  sovereignty  to  the  other,  while 
that  other  surrendered  its  claim  to  fee  title  in  the  lands  described. 
Each  attained  its  object,  and  the  import  of  the  agreement  seems- 
plain,  and  New  York  never  questioned  the  extent  of  the  grant. 

Passing  that,  however,  Massachusetts  had  acquired  title  to 
these  premises  by  patent  from  the  crown  to  Massachusetts  Bay 
Colony  in  1G29,  as  already  shown.  The  priority  of  that  title  is 
manifest  and  it  had  not  been  transferred  to  New  York.  Even 
if  the  grant  from  New  York  was  limited  to  the  right  to  purchase 
from  the  Indians,  Massachusetts  still  retained  the  original  claim 
based  upon  priority  of  discovery  and  of  grant.  It  is,  therefore, 
not  of  the  utmost  importance  whether  Massachusetts  acquired 
the  fee  title  from  New  York  for  she  had  it  by  right  of  discovery 
from  Great  Britain  which  had  been  transferred  to  her  grantor 
before  the  grant  to  the  Duke  of  York.  Each  assertion  of  title 
was  founded  upon  the  same  discoverer’s  claim  and  each  took  from 
the  crown  of  the  same  kingdom. 

Let  us  assume,  however,  that  the  original  title  in  Massachusetts 
had  for  some  reason  expired,  or  the  description  in  its  grant  was 
too  indefinite  and  that  the  grant  to  the  Duke  of  York  in  1664 
did  not  include  the  lands  in  western  New  York,  still  New  York 
held  the  fee  title.  That  is,  eliminate  entirely  the  Massachusetts 
title.  When  the  treaty  of  peace  was  consummated  with  Great 
Britain  in  1783,  it  relinquished  its  title  and  interest  in  all  the 
lands  within  the  thirteen  States,  and  the  title  passed  to  each  State 
of  all  the  land  within  its  territory.  The  boundaries  of  each  State 
were  well  defined,  and  in  New  York  embraced  all  the  land  to 
Lake  Erie  between  the  Pennsylvania  northerly  boundary  and  Lake 
Ontario,  and  it  was  largely  occupied  by  actual  settlers.  All  this 
territory  had  belonged  to  Great  Britain  by  right  of  discovery. 
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The  only  other  claimant  at  any  time  had  been  France,  and  its 
interest  in  the  lands  east  of  the  Mississippi  river,  except  a  portion 
of  Louisiana,  was  ceded  to  Great  Britain  in  1763  as  a  result  of 
the  French  and  Indian,  or  Seven-Years’  War. 

Yew  York,  therefore,  at  the  time  of  the  compact  with  Massa¬ 
chusetts,  in  1786,  was  the  absolute  o^ynev  in  fee  of  this  land  bv 
a  title  recooTiized  in  all  civilized  countries  and  bv  the  courts  of 
our  own  nation  as  the  supreme  indefeasible  title,  subject  only  to 
the  title  of  Massachusetts  already  referred  to.  MTien  Yew  York 
conveyed  to  Massachusetts,  the  grantee  became  vested  with  the 
unqualified  fee  title,  aside  from  her  claim  based  upon  precedence 
of  discoverv  and  grant  from  the  croAvn. 

*  -K*  *  -Jf  -Jf  ' 

The  two  principles  that  the  Indian  interest  in  the  reservation 
lands  is  merely  one  of  occupancy,  which  is  full,  complete  and  effect¬ 
ive,  and  of  Avhich  they  cannot  be  deprived  except  by  voluntary 
cession  on  their  j^art,  and  when  duly  approved  by  the  proper  civil 
authorities,  and  further  that  the  ultimate  title  is  in  the  State  or  its 
grantee,  are  Avell  established  by  the  decisions  in  our  OAvn  State. 
(Citing  Strong  v.  Waterman,  11  Paige,  607 ;  Fellows  v  Den- 
niston,  23  Y.  Y.  420,  423,  supra;  HaAvord  v.  Moot,  64  id.  262, 
271 ;  Smith  a\  City  of  Rochester,  92  id.  463,  476,  et  seq.;  Seneca 
Yation  AT  Christie,  126  id,  122.) 

*  *  ^  *  -jf-  * 

The  leading  case  relied  upon  by  the  counsel  for  the  appellant 
is  Ogden  v.  Lee  (6  Hill,  546).  The  plaintiffs  in  that  case,  aaLo 
AA^ere  the  trustees  of  the  Ogden  Land  Company,  recoA^ered  a  A^erdict 
in  an  action  of  troAxr  against  the  purchaser  of  saAv  logs  cut  and 
removed  from  the  Cattaraugas  Reservation,  and  the  Supreme  Court 
granted  a  neAv  trial.  The  right  of  the  Indians  to  use  and  deAHop 
these  lands  to  the  fullest  extent  bA'  virtue  of  their  oecupancA’ 
thereof  must  be  clear.  TheA"  are  not  in  bv  a  definiteh'  determin- 

(  (  t 

able  form.  Their  possession  is  not  that  of  a  tenant,  but  to  all 
intents  and  purposes  during  their  occupancy  they  are  the  OAvners. 
The  ]Aossession  can  only  be  ended  by  their  relinquishment  of  it. 
It  Avas  doubtless  expected  that  their  occupation  AAmuld  be  per¬ 
petual,  and  it  has  existed  for  more  than  100  years  upon  these 
reservations,  and  Avith  no  diminution  in  the  number  of  the  Indian 
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occupants.  The  ])rinciples  ordinarily  applicable  to  a  tenant  in 
possession  cannot  be  applied  to  these  Indians  in  view  of  the  per¬ 
emptory  and  pecnliar  character  of  their  occnpancy.  The  Indians 
who  sold  the  logs  were  in  possession  of  the  premises  and  for  anght 
that  appeared  the  primary  purpose  in  their  cutting  was  to  im¬ 
prove  the  land,  and  if  so,  they  certainly  had  a  right  to  fell  trees 
and  dispose  of  them.  (Rnited  States  v.  Cook,  <S()  V.  S.  [19. 
Wall.]  591.) 

The  court  did  in  its  remarks  limit  the  cession  by  New  York  to 
Massachusetts  to  the  right  of  ])re-emption  in  the  soil,  bnt  the  ex¬ 
pressions  were  not  necessary  to  the  decision  of  the  case.  The  jndg- 
ment  was  affirmed  suh  nom.  Fellows  v.  Lee  (L  Den.  028),  the  conrt 
holdino-  ''  that  the  Indian  title  to  lands  is  an  absolute  fee,”  and 
the  State  of  Massaclmsetts  only  acquired  the  right  to  purchase 
whenever  the  Indians  decided  ito  sell.  There  are  other  cases  cited 
n])on  the  brief  of  the  ap]:»ellant’s  counsel  like  Y  adsworth  v.  Rnffalo 
Ilydranlic  Association  (15  Rarh.  83)  and  Blacksmith  v.  Fellows 
(7  Y.  Y.  401),  in  which  it  has  been  held  either  that  the  Indians 
have  an  absolute  title  in  fee  or  that  the  State  of  Massachnsetts  only 
accpiired  from  Yew  \  ork  the  right  to  l)ny  of  the  Indians  in  case 
they  concluded  to  dis]')ose  of  their  lands.  In  some  of  the  cases  the 
expressions  used  n])on  those  questions  were  not  essential  to  the 
decision  arrived  at.  In  any  event,  I  am  satisfied  that  the  trend 
of  anthority  and  of  reasoning  is  decidedly  in  favor  of  the  position 
that  the  Indians’  light  is  ])ossessory  only  in  these  lands  and  that 
Massachnsetts,  by  discovery  and  consequent  grant  from  the  crown 
and  by  cession  from  Yew  ^  ork,  owned  both  the  nltimate  fee 
title  and  the  incidental  right  of  pre-emption,  and  its  title  and 
rights  were  transferred  to  the  predecessors  of  the  defendant. 

*  *  *  -Jf- 

The  Iroquois  Yation,  excepting  the  Oneidas  and  the  Tnscaroras, 
had  enlisted  with  England  in  the  Revolutionary  AVar.  They  were 
implacably  cruel  in  their  attacks  npon  the  Colonists  and  partici¬ 
pated  in  the  bloody  battle  of  Oriskany  in  their  own  vicinity  and 
in  many  other  engagements,  and  constantly  carried  on  a  predatory 
ffuerilla  warfare.  The  feeling  against  them  among  the  settlers 
was  quite  bitter,  and  yet  the  United  States  were  not  inclined  to 
treat  them  as  a  vanquished  enemy,  and  that  is  well  illustrated  in 
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this  treaty  at  Fort  Stanwix,  which  was  in  effect  a  treaty  of  peace 
between  the  United  States  and  the  four  hostile  tribes  of  the 
Iroquois  after  the  close  of  the  Revolutionary  War  and  the  treaty 
of  peace  with  Great  Britain.  The  treaty  recites  that  the  Six  Na¬ 
tions  shall  be  secured  in  the  peaceful  possession  of  the  laiifjs 
they  inhabit/’  which  included  the  lands  west  of  the  Genesee  river. 
The  United  States  did  not  convey  any  land  to  the  plaintiff  or  to 
the  Iroquois  A^ation  by  this  or  any  of  the  subsequent  treaties.  It 
simply  assured  the  enemy  which  had  been  conquered  that  its  lands 
would  not  be  confiscated  or  appropriated  by  the  United  States; 
but,  on  the  other  hand,  its  occupancy  of  these  lands  would  be  un¬ 
molested.  The  United  States  owned  no  title  or  interest  in  these 
premises.  The  original  thirteen  colonies  were  independent  sov¬ 
ereignties,  and  the  fee  of  all  the  land  within  their  respective  do¬ 
mains  belonged  to  the  colony  where  it  was  situated,  and  the  ISTation 
never  claimed  otherwise.  The  land  comprising  the  great  north¬ 
western  country,  now  the  States  of  Ohio,  Indiana,  Illinois,  Michi¬ 
gan  and  Wisconsin,  was  ceded  to  the  United  States  by  the  several 
States  claiming  title,  notably  Virginia,  after  the  adoption  of  the 
Constitution,  so  that  the  title  to  that  vast  tract  was  vested  in  the 
Uation,  and  that  is  also  true  of  the  enormous  territory  acquired 
from  France  by  the  Louisiana  purchase,  but  there  was  never  any 
cession  of  land  within  the  boundaries  of  the  original  thirteen 
colonies  by  the  States  now  succeeding  to  them. 

-K-  *  4:*  *  * 

A  short  dissenting  opinion  was  written  by  Kruse,  J.  (See 
page  788.) 

The  judgment  entered  on  the  above  decision  was,  however,  re¬ 
versed  by  the  Court  of  Appeals,  in  196  K.  Y.  318,  upon  the  sole 
ground  of  lack  of  jurisdiction  of  the  Supreme  Court. 

It  is  not  merely  that  the  plaintiff  had  not  the  right  to  sue, 
but  that  the  court  was  prohibited  by  statute  from  determining  the 
controversy.” 

The  court  also  said : 

The  main  question  involved  in  this  controversy  is  the 
respective  rights  and  title  of  the  Seneca  Kation  of  Indians 
and  of  the  defendant  as  successor  in  interest  and  assignee  of 
the  right  conferred  upon  the  State  of  jMassachusetts  under 
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the  treaty  made  between  that  State  and  this  State  in  the  year 
178G.  The  question  has  been  argued  before  ns  by  the  re¬ 
spective  counsel  of  the  parties  with  great  ability  and  an  in¬ 
dustry  of  research  not  merely  in  judicial  decisions,  but  in 
historical  lore  that  could  not  well  be  surpassed.  Interesting 
as  the  question  is,  we  shall  not  discuss  it,  for  we  are  entirely 
clear  that  the  courts  below  had  no  power  to  determine  it  in 
this  action,  nor  have  we  the  power  to  review  on  this  appeal 
the  merits  of  the  decision  of  it  made  by  them.” 


III. 

The  Treaties  of  1795  axd  1807  were  Vapid. 

The  Indian  Intercourse  Act  of  Congress  had  no  reference  to 
treaties  by  an  independent  original  State  with  Indians  within  its 
own  borders  as  to  lands  within  the  confines  of  the  State.  Congress 
never  had  power  to  legislate  as  to  such  treaties. 

Chief  Justice  Marshall,  in  Fletcher  v.  Peck,  said: 

The  question,  whether  the  vacant  lands  within  the  United 
States  became  a  joint  property,  or  belonged  to  the  separate 
states,  was  a  momentous  question,  which,  at  one  time, 
threatened  to  shake  the  American  Confederacy  to  its  foun¬ 
dations.  This  important  contest  has  been  compromised  and 
the  compromise  is  not  now  to  be  disturbed.” 

6  Cranch,  p.  112  (1810). 

Chancellor  elaines  Kent  in  Goodsell  v.  Jackson,  20  Johns.  Rep. 
693  (1823),  thoroughly  reviews  the  Indian  question  in  this  State 
and  among  other  things  says : 

The  report  of  a  committee  of  Congress,  in  May,  1782, 
placed  the  condition  of  these  Six  Kations  upon  the  true  foun¬ 
dation,  in  point  of  fact.  It  appeared,  they  said,  that  all  the 
lands  of  the  Six  Kations  had  been  by  them,  as  appendant  to 
the  government  of  New  York,  in  due  form,  placed  under  the 
protection  of  the  Crown  of  England,  so  far  as  respected  juris¬ 
diction  onlv:  ^  -5^  *  That  the  colony  of  Kew  York  had 

t.  / 

borne  the  burden,  both  as  to  blood  and  treasure,  of  protecting 
and  supporting  the  Six  Kations  for  more  than  one  hundred 
years,  as  the  dependents  and  allies  of  the  government.” 
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The  Chancellor  also  discussed  the  relations  exesting  between 
the  United  States  and  the  Indians,  to  the  south  and  to  the  west. 

The  case  of  Seneca  Ration  v.  Christie,  126  R.  Y.  122,  is  in 
point  on  this  proposition,  and  Judge  Andrew’s  learned  opinion 
should  be  considered.  He  said : 

The  claim  of  the  plaintiff  to  undo  this  transaction  and 
to  be  restored  to  the  lands  thus  solemnly  granted  is  based  on 
two  general  propositions.  First.  That  from  the  time  of  the 
adoption  of  the  Constitution  of  the  United  States  no  valid 
purchase  of  Indian  lands  could  be  made,  except  under  and  in 
pursuance  of  a  treaty  between  the  United  States  and  the 
tribe  in  occupation  of  the  lands,  entered  into  and  executed 
under  the  treaty-making  power  conferred  on  the  president 
and  senate  by  that  instrument ;  and.  Second.  That  even  if  the 
mode  of  dealing  with  the  Indians  adopted  in  the  present  case 
was  not,  in  the  absence  of  any  prohibitory  legislation  by  Con¬ 
gress,  in  contravention  of  the  Constitution,  nevertheless  the 
purchase  of  August  31,  1826,  was  invalid  for  the  reason  that 
it  was  made  in  violation  of  the  12th  section  of  the  Act  of  Con¬ 
gress  passed  March  30,  1802,  entitled  ‘An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes  and  to  preserve 
peace  on  the  frontiers.’ 

“  These  claims  challenge  the  title  not  only  of  every  pur¬ 
chaser  and  holder  of  lands  within  the  boundaries  of  the 
grant  of  August  31,  1826,  but  also  the  title  to  many  millions 
of  acres  of  lands  in  this  State,  held  under  Indian  treaties 
made  bv  the  State  'of  Rew  York  with  the  Indian  tribes 
within  its  borders  or  under  grants  made  bv  Indians  to  iiidi- 

C/  t 

viduals  under  the  authoritv  of  the  State,  where  no  treaty 
had  been  made  between  the  United  States  and  the  Indian 
occupants. 

The  nature  of  the  Indian  title  to  lands  on  this  continent 
Avas  established  by  the  system  of  public  laAv  adopted  by 
European  nations  regulating  their  possessions  here.  It  be¬ 
came  the  recognized  principle  that  discovery  folloAved  by 
possession  vested  in  the  sovereign  by  whose  subjects  the  dis- 
coverv  Avas  made  the  absolute  title  to  the  soil  of  the  lands 

f 

Avithin  the  limits  of  the  discoA'ered  territory,  subject  hoAV- 
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ever  to  the  right  of  occiij^ation  by  the  Indian  tribes,  which 
could  only  be  extinguished  by  their  voluntary  consent,  unless 
forfeited  under  the  laws  of  war.  It  was  a  necessary  sequence 
to  the  claim  that  the  sovereign  had  the  ultimate  title  to  the 
soil,  that  the  right  to  extinguish  the  Indian  occupation  was 
exclusively  vested  in  the  sovereign.  The  Indians  were  held 
to  be  incapable  of  alienating  their  lands  except  to  the  crown, 
and  all  purchases  made  from  them  without  its  consent,  were 
regarded  and  treated  as  absolutelv  void.  The  title  of  the 
crown  was  subject  to  grant,  but  a  grant  from  the  crown  only 
conveyed  the  fee  subject  to  the  right  of  Indian  occupation 
and  when  that  was  extinguished  under  the  sanction  of  the 
crown,  the  possession  then  attached  to  the  fee  and  the  title 
of  the  grantee  was  thereby  perfected.  These  general  prin¬ 
ciples  were  announced  by  Chief  Justice  Marshall  in  the 
great  case  of  Johnson  v.  McIntosh  (8  Wheat.  513),  which 
has  ever  since  been  regarded  as  a  sound  exposition  of  the 
nature  of  Indian  titles. 

‘‘  The  several  colonial  charters  undertook  to  define  the 
territorial  limits  of  the  respective  colonies.  In  many  cases 
the  boundaries  were  indefinite  and  in  some  cases  conflicting. 
The  crown,  however,  except  in  case  of  proprietory  charters, 
exercised  the  right  of  making  grants  of  unappropriated  lands 
within  the  clmrtered  limits  of  the  colonies,  although  the 
right  of  soil  and  jurisdiction  was  vested  in  the  colonial 
governments.  On  the  declaration  of  independence,  the 
colonies  became  sovereign  states.  They  were  so  acknowl¬ 
edged  by  the  treaty  of  peace  of  1783,  and  Great  Britain  by 
that  treaty  ‘  relinquished  all  claims  to  the  government,  prop¬ 
erty  and  territorial  rights  ’  within  the  several  colonies.  It 
is  the  received  opinion  that  the  colonies  succeeded  to  the 
title  of  the  crown  to  all  the  ungranted  lands  within  their 
respective  boundaries,  with  the  exclusive  right  to  extinguish 
by  purchase  the  Indian  title,  and  to  regulate  dealings  with 
the  Indian  tribes.  ^  There  was  no  territory  in  the  United 
States,’  said  Johnson,  J.,  in  Harcourt  v.  Gaillard  (12  Wheat. 
523),  ^  that  Avas  claimed  in  any  other  right  than  that  of  one 
of  the  confederated  states ;  therefore,  there  could  be  no 
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acquisition  of  territory  made  by  tlie  United  States  distinct 
from  or  independent  of  some  one  of  the  United  States.’ 

There  was  a  controversy  between  the  states  and  the 
United  States  as  to  the  claim  of  the  former  to  territory  ex¬ 
tending  indefinitely  westward,  far  beyond  the  limit  of  settle¬ 
ment,  and  whether  the  charters  conld  be  fairly  construed  to 
include  these  indefinite  regions,  which  controversy,  however, 
was  happily  compromised  by  cessions  made  by  six  of  the 
states  to  the  United  States  of  territory  claimed  by  them, 
commencing  with  that  of  Uew  York,  of  March  1,  1781,  and 
including  the  memorable  cession  of  the  northwestern  terri¬ 
tory  by  Virginia  in' 1784.  (See  Clark  v.  Smith,  13  Pet. 
195;  Fletcher  v.  Peck,  6  Cranch,  142.)  This  was  the 
beginning  of  the  acknowledged  territorial  possessions  of  the 
government  of  the  United  States,  subsequently  largely  in¬ 
creased  by  purchases  from  France  and  Spain. 

The  original  states,  before  and  after  the  adoption  of  the 
Federal  Constitution,  assumed  the  right  of  entering  into 
treaties  with  the  Indian  tribes  for  the  extiiiffuishment  and 
acquisition  of  their  title  to  lands  within  their  respective 
jurisdictions.  They  exercised  the  power,  which  had  before 
been  vested  in  the  crown,  to  treat  with  the  Indians,  and 
this  they  did  independently  of  the  government  of  the  United 
States.  This  was  notably  trim  of  the  State  of  Yew  York. 
Laws  were  enacted  from  time  to  time  bv  the  Lealslature  of 
the  State,  authorizing  treaties  with  the  Indians.  (See  Laws 
of  1784,  ch.  22;  Laws  of  1788,  ch.  47 ;  Laws  of  1813,  ch. 
20,  §  52;  Laws  of  1839,  ch.  58;  Laws  of  1831,  ch.  234.) 
In  1788,  the  State  entered  into  treaties  with  the  Onondagas 
and  Oneidas,  and  in  1789  with  the  Cayngas,  whereby  it 
acquired  the  title  to  large  tracts  of  land  in  the  central  part 
of  the  State,  and  many  subsequent  treaties  were  made  with 
these  tribes  by  which  the  State  finally  acquired  nearly  all 
their  remaining  lands.  Similar  treaties  were  made  with 
the  St.  Regis,  Mohawk  and  Seneca  Indians.  In  all,  more 
than  thirty  treaties  were  made  between  the  State  and  various 
tribes,  independently  and  without  the  intervention  of  the 
government  of  the  United  States.  (See  Collection  of  State 
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Treaties,  Assembly  Document,  1889,  in  Report  on  Indian 
Problem.)  They  were  generally  negotiated  by  commis¬ 
sioners  appointed  by  the  Legislature,  acting  in  conjunction 
with  the  Governor  of  the  State.  It  appears  that  on  two  or 
three  occasions  a  commissioner  of  the  United  States  was 
present  when  treaties  were  made.  But  in  all  cases  the  State 
and  not  the  United  States  was  the  contracting  party  with  the 
Indians.  The  treaties  were  in  no  sense  treaties  made  by  the 
President  and  Senate  of  the  United  States.  The  list  of 
governors,  who  participated  in  making  them,  embraces  many 
of  the  great  names  in  the  history  of  the  State.  It  includes 
the  Clintons,  Tompkins,  Van  Buren,  Marcy,  Wright,  Seward. 
By  virtue  of  these  treaties  this  State  entered  upon  the  lands 
acquired  thereby,  and  they  have  been  sold  and  built  upon 
and  improved,  and  comprise  some  of  the  fairest  and  most 
prosperous  districts  of  the  State.  It  is  evident  that  the 
eminent  statesmen  who  participated  in  these  negotiations, 
did  not  understand  that  the  prohibition  in  the  Federal  Con¬ 
stitution  that  '  no  State  shall  enter  into  any  treaty,  alliance 
or  confederation’  (Art.  1,  §  10),  or  the  other  provision  vest¬ 
ing  the  treaty-making  power  in  the  President  and  Senate 
(Art.  2,  §  2,  subd.  2),  prevented  the  State  from  negotiating 
with  the  Indian  tribes  therein  for  the  extinguishment  of  the 
Indian  title.  It  is  worthy  of  observation  that  the  articles  of 
Confederation  also  vested  in  Congress  the  exclusive  power 
of  entering  into  treaties  and  alliances  (Art.  IX.)  The 
United  States  under  the  Articles  of  Confederation  and  after¬ 
wards  under  the  Federal  Constitution,  assumed  the  position 
of  protector  of  the  Indian  tribes.  Concurrently  with,  and 
as  a  consequence  of  the  cessions  made  by  the  several  states 
to  the  United  States,  national  interests  were  created  in 
respect  of  the  Indian  lands,  of  which  the  general  govern¬ 
ment  had  become  the  proprietor.  In  dealing  with  the  In¬ 
dians,  the  general  government  for  a  long  period  treated  the 
Indians  as  quasi  independent  nations.  Their  position  was 
anomalous.  Their  domestic  affairs  were  regulated  to  a  great 
extent  by  the  rules  and  usages  of  the  several  tribes,  and  they 
were  regarded  as  possessing  some  of  the  characteristics  of  a 
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distinct  political  community.  Treaties  were  made  with  them 
from  time  to  time  hy  the  United  States.  One  of  the  earliest 
of  these  was  the  treaty  of  Fort  Stanwix,  made  with  the  Six 
Xations  on  the  22d  of  JJecemberj  1784^  which  established 
the  boundary  between  their  lands  and  the  lands  ceded  by 
the  states  to  the  United  States.  This  was  followed  bv  the 

t/ 

so-called  Pickering  treaty^  between  the  same  parties,  of  1795, 
and  by  a  large  number  of  other  treaties  with  Indian  tribes 
throughout  the  United  States. 

It  cannot,  we  suppose,  be  questioned  that  these  treaties 
were  constitutionally  made  in  the  exercise  of  the  treaty¬ 
making  power  of  the  Federal  Government,  and  became  under 
the  Constitution  the  supreme  law.  But  the  dealing  by  the 
general  government  with  the  Indian  tribes  through  treaties 
was  resorted  to  as  a  convenient  mode  of  regulating  Indian 
affairs,  and  not  because,  as  with  other  nations,  it  was  the 

•I' 

only  mode,  independently  of  the  arbitrament  of  war,  of 
dealing  with  them.  The  policy  of  the  general  government 
in  dealing  with  the  Indians  through  treaties,  and  of  regard¬ 
ing  the  Indian  tribes  as  in  some  sense  nations,  which  pre¬ 
vailed  for  nearly  a  century,  has  been  radically  changed  by 
recent  congressional  legislation.  The  act  of  Congress  of 
March  3,  1871,  prohibits  further  dealing  with  the  Indian 
nations  or  tribes  by  treaties.  It  enacts  that  ^  no  Indian 
nation  or  tribe  within  the  territory  of  the  United  States 
shall  be  regarded  or  recog'nizcd  as  an  independent  nation, 
tribe  or  power,  with  whom  the  United  States  may  contract 
by  treaty.’  The  act  of  Congress  of  March  3,  1885,  extending 
the  jurisdiction  of  the  United.  States  courts  over  crimes  com¬ 
mitted  by  or  against  Indians  on  their  reservations,  and  the 
act  of  February  8,  1887,  providing  for  the  holding  of  Indian 
lands  in  severalty  by  the  members  of  certain  tribes,  indicate 
the  same  policy  on  the  part  of  the  general  government  to 
change  the  method  of  dealing  with  the  Indians  through 
treaties,  and  substituting  therefor  control  through  Federal 
legislation.  (See  U.  S.  v.  Kagama,  118  U.  S.  375.) 

While  the  former  policy  prevailed,  the  making  of  treaties 
by  the  original  states  having  the  preemption  title  to  the  In- 
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dian  lands  within  their  limits,  directly  with  the  Indians, 
was  not  regarded  by  the  general  government  as  inconsistent 
with  federal  jurisdiction,  or  as  in  contravention  of  the  pro¬ 
vision  in  the  Federal  Constitution  prohibiting  a  State  from 
entering  into  ^  any  treaty,  alliance,  or  confederation.’  The 
State  did  not  so  regard  it,  as  the  nnmerons  treaties  made  by 
it  show.  That  the  same  view  was  taken  by  the  general 
government  appears  from  the  Pickering  treaty  of  1795,  which 
exjn-essly  recognized  the  validity  of  the  treaties  of  1788  and 
1789,  made  between  this  State  and  the  Oneida,  Onondaga 
and  Caynga  Xations.  By  the  second  article  of  that  treaty 
‘  the  United  States  acknowledged  the  lands  reserved  to  the 
Oneidas,  Onondagas  and  Caynga  Nations  in  their  respective 
treaties  with  the  State  of  New  York,  and  called  their  reser¬ 
vations,  to  he  their  property.’  The  compact  between  New 
York  and  Massachusetts  expressly  authorizes  IMassachusetts 
or  its  grantees  to  treat  with  the  native  Indians  for  the  pur¬ 
chase  of  their  title  to  lands  ceded;  and  this  compact  was 
ratified ’by  Congress  after  the  adoption  of  the  Constitution. 
The  practical  construction  given  by  the  State  of  New  York 
to  the  Federal  Constitution,  as  shown  by  the  numerous 
treaties  made  by  it  with  the  ludian  tribes,  and  the  recogni¬ 
tion  by  the  Federal  authorities  of  their  validity  is  very  strong 
evidence  that  the  clause  in  the  Federal  Constitution  prohibit¬ 
ing  the  states  from  entering  into  treaties,  does  not  preclude 
a  State  having  the  preemption  right  to  Indian  lands,  from 
dealing  with  the  Indian  tribes  directly,  for  the  extinguish¬ 
ment  of  the  Indian  title.  Such  a  dealing  is  not  a  treaty  in 
the  constitutional  sense,  and  is  not  inconsistent  with  the 
exercise  by  the  United  States  of  its  general  jurisdiction  for 
the  protection  of  the  Indians  in  their  right  of  occupancy  of 
their  lands.  The  remark  of  Justice  ]\[cLean,  in  his  opinion 
in  Worcester  v.  State  of  Georgia  (6  Pet.  580),  that  ‘  under 
the  Constitution  no  State  can  enter  into  any  treaty,  and  it  is 
believed  that  since  its  adoption  no  State  under  its  own  au¬ 
thority  has  held  a  treaty  with  the  Indians,’  was  true  as  re¬ 
ferring  to  treaties  for  lands  owned  by  the  general  govern¬ 
ment,  but  if  intended  to  have  a  broader  scope,  seems  opposed 
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to  the  facts  of  history.  The  circumstance  that  Governor 
George  Clinton,  in  1793,  after  the  passage  of  the  Indian 
Intercourse  Act  of  that  year,  transmitted  to  Mr.  Jefferson, 
then  Secretary  of  State  of  the  United  States,  exemplified 
copies  of  the  different  treaties  entered  into  by  the  State  of 
New  York  with  the  various  tribes  of  Indians  within  its 
borders,  which  •  treaties  Congress  afterwards  formally  ap¬ 
proved,  does  not  militate  against  the  view  that  the  right  of 
the  State  to  enter  into  those  treaties  was  not  prohibited  by 
the  Constitution.  The  treaties  had  gone  into  effect  and  had 
been  executed,  and  the  act  of  Governor  Clinton  was  a  pruden¬ 
tial  measure  to  remove  any  possible  cloud  upon  the  action 
of  the  State.” 

It  was,  therefore,  held  that  the  State  had  the  power  and  right 
under  the  Constitution,  to  make  treaties  with  the  Indian  tribes 
within  the  State  for  the  j)Ui’chase  of  their  lands.  The  court  then 
considered  the  Indian  Intercourse  Act  of  Congress  of  1802,  pro¬ 
viding  among  other  things  that  no  purchase,  grant,  lease  or 
other  conveyance  of  lands,  or  any  title  or  claim  thereto,  from 
any  Indian,  or  nation  or  tribe  of  Indians,  within  the  bounds  of 
the  United  States,  shall  be  of  any  validity  in  law  or  equity,  unless 
the  same  ekall  be  made  by  treaty  or  coi  vention  entered  into 
pursuant  to  the  Constitution  ”  and  said : 

There  is  room  for  question  whether  the  Act  of  1802  was 
intended  to  apply  to  treaties  made  by  a  sovereign  State  with 
tribes  within  the  State,  for  the  extinguishment  of  the  Indian 
title  to  lands  therein 

But  assuming  that  the  statute  applies  to  a  grant  made  by  the 
Seneca  Nation  to  the  Ogden  Land  Company  in  1826,  of  87,000 
acres  in  western  New  York,  such  purchase  was  not  in  violation 
of  the  time,  meaning  and  effect  ”  of  the  Act  of  Congress  of  1802. 

The  United  States,  by  virtue  of  the  cessions  made  by 
the  states,  was  the  owner  of  a  large  territory  in  possession 
of  the  Indian  tribes,  with  the  exclusive  right  of  preemption. 
No  State,  nor  foreign  power,  nor  any  company  or  individual 
could  treat  for  or  acquire  the  Indian  title  to  such  lands,  ex¬ 
cept  by  the  sanction  and  under  the  authority  of  the  United 
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States.  The  State  of  A^ew  York  and  the  other  states  were 
at  the  same  time  owners  of  lands  in  the  occupation  of  the 
Indian  tribes  within  their  respective  limits,  also  having  the 
exclusive  power  to  extinguish  the  Indian  title  thereto.  The 
United  States  could  not  impair  the  title  of  the  states  nor 
purchase  the  lands,  nor  authorize  any  purchase,  without  the 
consent  of  the  State  within  which  they  were  situated.” 

''  This  clause  (referring  to  the  first  part  of  section  12  of  the 
Act  of  1802,  invalidating  any  purchase  of  Indian  lands,  except 
when  made  in  pursuance  of  a  constitutional  treaty,  that  is,  a 
treaty  entered  into  between  an  Indian  nation  or  tribe  and  the 
United  States,  by  the  President  with  the  consent  of  the  Senate) 
has  a  peculiarly  appropriate  application  to  purchases  of  Indian 
lands  owned  hy  the  United  States,  for  the  sale  of  which  its  con¬ 
sent  was  indispensable.” 

The  language  of  section  8  of  the  Indian  Intercourse  Act  of 
March  1,  1793,  entitled  ''An  act  to  regulate  trade  and  inter¬ 
course  with  the  Indian  tribes,”  which  was  in  force  at  the  time  of 
the  treaty  by  the  State  with  the  Cayiigas  in  1795,  was  that,  no 
purchase  or  grant  of  lands  or  of  any  title  or  claim  thereto,  from 
any  Indians,  or  nation  or  tribe  of  Indians,  ivithin  the  hounds  of 
the  United  States,  shall  be  of  any  validity,  in^  law  or  equity, 
unless  the  same  be  made  by  a  treaty  or  convention  entered  into 
pursuant  to  the  Constitution,  and  it  shall  be  a  misdemeanor  in 
any  person  not  employed  under  the  authority  of  the  United 
States,  in  negotiating  such  treaty  or  convention,  punishable  by 
fine  not  exceeding  $1,000  and  imprisonment  not  exceeding  twePe 
months,  directly  or  indirectly  to  treat  with  any  such  Indian  nation 
or  tribe  of  Indians,  for  the  title  or  purchase  of  any  lands  by  them 
held  or  claimed,  provided,  nevertheless,  that  it  shall  be  lawful 
for  the  agent  or  agents  of  any  State,  who  may  be  present  at  any 
treaty  held  with  Indians  under  the  authority  of  the  United  States 
in  the  presence  and' with  the  approbation  of  the  commissioner  or 
commissioners  of  the  United  States,  appointed  to  hold  the  same 
to  propose  to  and  adjust  with  the  Indians  the  compensation  to  be 
made  for  their  claims  to  lands  within  such  State,  which  shall  be 
extinguished  by  the  treaty.”  This  penal  statute  should  be  strictly 
construed.  (U.  S.  v.  Hunter,  21  Fed.  Rep.  615.) 
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Section  13  of  tlie  Act  of  1793  provided : 

A^othing  in  this  act  shall  he  construed  to  prevent  any 
trade  or  intercourse  with  Indians  living  on  lands  surrounded 
hy  a  settlement  of  the  citizens  of  the  United  States  and  beins; 
within  the  jurisdiction  of  any  of  the  individual  states.” 

therefore,  it  will  he  seen  that  the  original  ])ower  and  authority 
of  this  State  to  extinguish  the  Indian  title  to  lands  in  the  central 
parts  of  the  State,  siirroimded  by  white  settlements  as  they  were 
in  1  /  9o,  was  not  intended  to  be  hampered  by  federal  supervision. 
I  his  act  repealed  a  former  temporary  act  of  Congress,  passed 
July  22,  1  i  90,  providing  that  no  sale  of  lands  made  hy  any  In¬ 
dians  or  any  nation  or  tribe  of  Indians,  within  the  United  States, 
shall  he  valid  to  any  person  or  persons  or  to  any  State,  whether 
having  the  right  of  pre-emption  to  such  lands  or  not,  unless  the 
same  shall  be  made  and  duly  executed  at  some  public  treaty  held 
under  the  authority  of  the  United  States.  (1  U.  S.  Stats,  at 
Large,  p.  138.) 


U.  S.  SUPRE.AIE  COURT. 

I  HE  Cherokee  Elation  v.  The  State  of  Georgia. 

(5  Peters,  page  18.) 

''  In  considering  this  subject,  the  habits  and  usages  of  the  In¬ 
dians,  in  their  intercourse  with  their  white  neighbors,  ought  not 
to  be  entirely  disregarded.  At  the  time  the  constitution  was 
framed,  the  idea  of  appealing  to  an  American  court  of  justice  for 
an  assertion  of  right  or  a  redress  of  wrong,  had  perha])s  never 
entered  the  mind  ol  an  Indian  or  ol  his  trilie.  Their  a])])cal  was 
to  the  tomahawk,  or  to  the  government.  This  was  well  understood 
hy  the  statesmen  who  framed  the  Constitution  of  the  United 
States,  and  might  furnish  some  reason  for  omitting  to  enumerate 
them  among  the  parties  wdio  might  sue  in  the  courts  of  the  Union. 
Re  this  as  it  may,  the  peculiar  relations  hetween  the  United  States 
aud  the  Indians  occupying  our  territory  are  such  that  we  should 
feel  much  difficulty  in  considering  them  as  deisgnated  by  the  term 
foreign  State,  were  there  no  other  ])art  of  the  Constitution  which 
might  shed  light  on  the  meaning  of  these  words.  But  we  think 
that  in  coustruing  them,  considerable  aid  is  furnished  hy  that 
clause  in  the  eighth  section  of  the  third  article,  which  empowers 
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Congress  to  ‘  regulate  commerce  with  foreign  nations,  and  among 
the  several  states,  and  with  the  Indian  tribes. 

'(Page  23.) 

The  pre-emptive  right  and  exclusive  right  of  conquest  in  case 
of  war,  was  never  questioned  to  exist  in  the  states,  which  cireum- 
scribed  the  whole  or  any  part  of  the  Indian  grounds  or  territory. 
To  have  taken  it  from  them  by  direct  means  would  have  been  a 
palpable  violation  of  their  rights.  But  every  advance,  from  the 
hunter  state  to  a  more  fixed  state  of  society,  must  have  a  tendency 
to  impair  that  ])re-emptive  right,  and  ultimately  to  destroy  it 
altogether,  both  by  increasing  the  Indian  population,  and  ’J 
taching  them  firndy  to  the  soil.  The  hunter  state  bore  within 
itself  the  promise  of  vacating  the  territory,  because  when  game 
ceased  the  hunter  would  go  elsewhere  to  seek  it.  But  a  more  fixed 
state  of  society  would  ainoiiiit  to  a  permanent  destruction  of  the 
hope,  and,  of  eonsoqnence,  of  the  beneficial  character  of  the  pre- 

emptive  right. 

(Page  27.) 

Their  condition  is  something  like  that  of  the  Israelites,  when  in¬ 
habiting  the  deserts.  Though  without  land  that  they  can  ca 
theirs  in  the  sense  of  proiierty,  their  right  of  personal  self-govern¬ 
ment  has  never  been  taken  from  them ;  and  such  a  form  of  govern¬ 
ment  may  exist  though  the  land  occupied  lie  in  fact  that  of  another. 
The  right  to  expel  them  may  c.'  ist  in  that  other,  but  the  alternative 
of  departing  and  retaining  the  right  of  self-government  may  exist 
in  them.  And  such  they  certainly  do  iiossess ;  it  has  never  been 
questioned,  nor  any  attempt  made  at  subjugating  them  as  a  people, 
or  restraining  their  personal  liberty  except  as  to  their  land  and 

trade. 

(Page  33.) 

In  1782  a  committee  of  Congress  report,  that  all  the  lands  be¬ 
longing  to  the  Six  Nations  of  Indians  have  been  in  due  form  put 
under 'the  Crown  as  appendant  to  the  government  of  New  Tork, 
so  far  as  respects  jurisdiction  only;  that  that  colony  has  borne  tie 
burden  of  protecting  and  supporting  the  Six  Nations  of  Indians 
and  their  tributaries  for  one  linndred  years,  as  the  dependents  and 
allies  of  that  goveriimeiit ;  that  the  Crown  of  England  has  always 
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considered  and  treated  the  country  of  the  Six  R'ations  as  one  ap¬ 
pendant  to  the  government  of  Isew  York;  that  they  have  been 
so  recognized  and  admitted  by  their  public  acts  by  Massachusetts, 
Connecticut,  Pennsylvania,  Maryland  and  Virginia;  that  by  ac¬ 
cepting  this  cession,  the  jurisdiction  of  the  whole  western  ter¬ 
ritory,  belonging  to  the  Six  Yations  and  their  tributaries,  will  be 
vested  in  the  United  States,  greatly  to  the  advantage  of  the  Union 
(p.  606).  The  cession  alluded  to  is  the  one  from  Yew  York, 
March  1,  1781,  of  the  soil  and  jurisdiction  of  all  the  land  in  their 
charter  west  of  the  present  boundary  of  Pennsylvania  (1  Laws 
U.  S.  471),  which  was  executed  in  Congress  and  accepted. 

(Page  45.) 

The  legislation  of  Congress,  under  the  Constitution,  in  relation 
to  the  Indians  has  been  in  the  same  spirit  and  guided  by  the  same 
principles  which  prevailed  in  the  old  Congress  and  under  the  old 
confederation.  In  order  to  give  full  effect  to  the  ordinance  of 
1787,  in  the  northwest  territory,  it  was  adapted  to  the  present 
Constitution  of  the  United  States  in  1789,  2  Laws  U.  S.  33 ;  ap¬ 
plied  as  the  rule  for  its  government  to  the  territory  south  of  the 
Ohio  in  1790,  except  the  sixth  article,  2  Laws  U.  S.  104;  to  the 
Mississippi  territory  in  1798,  3  Laws  U.  S.  39,  40;  and  with  no 
exception  to  Indiana  in  1800,  3  Laws  U.  S.  367;  to  Michigan  in 
1805,  3  Laws  U.  S.  632;  to  Illinois  in  1809,  4  Laws  U.  S.  198. 

In  1802  Congress  passed  the  act  regulating  trade  and  inter¬ 
course  with  the  Indian  tribes,  in  which  they  assert  all  the  rights 
exercised  over  them  under  the  old  confederation,  and  do  not  alter 
in  any  degree  their  political  relations,  3  Laws  U.  S.  460,  et  seq. 
In  the  same  year  Georgia  ceded  her  lands  west  of  her  present 
boundary  to  the  LYited  States;  and  by  the  second  article  of  the 
convention  the  United  States  ceded  to  Georgia  whatever  claim, 
right  or  title  they  may  have  to  the  jurisdiction  or  soil  of  any  lands 
south  of  Tennessee,  Yorth  or  South  Carolina  and  east  of  the  line 
of  the  cession  by  Georgia.  So  that  Georgia  now  has  all  the  rights 
attached  to  her  by  her  sovereignty  within  her  limits,  and  which 
are  saved  to  her  by  the  second  section  of  the  fourth  article  of  the 
Constitution,  and  all  the  United  States  could  cede  either  bv  their 

ty' 

power  over  the  territory  or  their  treaties  with  the  Cherokees. 
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(Page  48.) 

Indians  have  rights  of  occupancy  to  their  lands  as  sacred  as  the 
fee-simple,  absolute  title  of  the  whites;  but  they  are  only  rights 
of  occupancy,  incapable  of  alienation,  or  being  held  by  any  other 
than  common  right  without  permission  from  the  government, 
Wheaton,  592.  In  Fletcher  v.  Peck,  this  court  decided  that  the 
Indian  occupancy  was  not  absolutely  repiigmant  to  a  seisin  in^  fee 
in  Georgia;  that  she  had  good  right  to  grant  land  so  occupie  , 
that  it  was  within  the  State,  and  could  be  held  by  purchasers 
under  a  law  subject  only  to  extinguishment  of  the  Indian  title. 

(6  Cranch,  88,  142;  9  Cranch,  11.)  In  the  case  of  Johnson  v. 
McIntosh,  8  Wheaton,  543,  571,  the  nature  of  the  Indian  title  to 
lands  on  this  continent,  throughout  its  whole  extent,  was  most  ably 
and  elaborately  considered ;  leading  to  conclusions  satisfactory  to 
every  jurist,  clearly  establishing  that  from  the  time  of  discovery 
under  the  royal  government,  the  colonies,  the  States,  the  confed 
eracy  and  this  Union,  their  tenure  was  the  same  oMupancy,  their 
rights  occupancy  and  nothing  more;  that  the  ultimate,  absolute 
fee,  jurisdiction  and  sovereignty  was  in  the  government,  subject 
only  to  such  rights;  that  grants,  vested  soil  and  dominion,  and 
the  powers  of  government,  whether  the  land  granted  was  vacant 
or  occupied  by  Indians. 

By  the  treaty  of  peace  the  powers  of  government  and  the  rights 
of  soil  which  had  previously  been  in  Great  Britain,  passed  defin¬ 
itively  to  these  States.  (8  Wheat.  584.)  They  asserted  these 
rights  and  ceded  soil  and  jurisdiction  to  the  United  States.  The 
Indians  were  considered  as  tribes  of  fierce  savages;  a  people  with 
whom  it  was  impossible  to  mix,  and  who  could  not  be  governed  as 

a  distinct  society. 

In  United  States  v.  Kagama,  118  U.  S.  3 To,  the  respective 
relations  of  the  United  States  and  State  governments  with  the 
Indians  of  the  western  territories  was  discussed  and  the  court  said 

the  power  of  Congress  to  organize  territorial  government  and 
make  laws  for  their  inhabitants,  arises  not  so  much  from  the  clause 
in  the  Constitution  in  regard  to  disposing  of  and  making  rules  and 
regulations  concerning  the  territory  and  other  property  of  the 
United  States,  as  from  the  ownership  of  the  country  in  which  the 
territories  are,  and  the  right  of  exclusive  sovereignty  which  must 


394 


Kp:i‘okt  of  the  A ttokney-Genekal. 


exist  in  the  A'ational  Governiiient  and  can  be  found  nowhere  else.” 
(Citing  Mnrphy  v.  Kainsey,  114  IJ.  S.  44.)  The  relation  of 
the  Indian  tribes  living  within  the  borders  of  the  United  States, 
both  before  and  since  the  lievolntion,  to  the  peo])le  of  the  United 
States  has  always  been  an  anonialons  one  and  of  a  complex 
character.” 

Following  the  policy  of  the  European  governments  in  the  dis- 
coverv  of  America  towards  the  Indians  who  were  fonnd  here,  the 
colonies  before  the  Ivevolntion  and  the  States  and  the  United 
States  since,  have  recognized  in  the  Indians  a  possessory  right  to 
the  soil  over  which  thev  roamed  and  hunted  and  established  oc- 

tj 

casional  villages.  But  thev  asserted  an  ultimate  title  in  the  land 
itself,  bv  which  the  Indian  tribes  were  forbidden  to  sell  or  transfer 

/  t 

it  to  other  nations  or  peoples  without  the  consent  of  this  para¬ 
mount  authority.  AVhen  a  tribe  wished  to  dispose  of  its  land,  or 
any  part  of  it,  or  the  State  or  the  United  States  wished  to  pur¬ 
chase  it,  a  treaty  with  the  tribe  was  the  only  mode  in  which  this 
could  be  done.  The  United  States  recogmized  no  right  in  private 
persons,  or  in  other  nations,  to  make  such  a  purchase  by  treaty  or 
otherwise.  With  the  Indians  themselves  these  relations  are 
equally  difficult  to  define.  They  were,  and  always  have  been,  re¬ 
garded  as  having  a  semi-independent  position  when  they  pre¬ 
served  their  tribal  relations;  not  as  States,  not  as  nations,  not  as 
possessed  of  the  full  attributes  of  sovereignty,  but  as  a  sej^arate 
people,  with  the  power  of  regulating  their  internal  and  social  re¬ 
lations,  and  thus  far  not  brought  under  the  laws  of  the  Union  or 
of  the  State  within  whose  limits  they  resided. 

t.' 

Perhaps  the  best  statement  of  their  position  is  found  in  two 
opinions  of  this  court  by  Chief  Justice  Marshall  in  the  case  of 
the  Cherokee  Aation  v.  Georgia,  5  Pet.  1,  and  in  the  case  of 
Worcester  v.  State  of  Georgia,  b  Pet.  515,  530.  Tliese  opinions 
are  exhaustive;  and  in  the  se])arate  opinion  of  IMr.  Justice  Bald¬ 
win,  in  the  former,  is  a  verv  valuable  resume  of  the  treaties  and 
statutes  concerning  the  Indian  tribes  previous  to  and  during  the 
confederation. 

In  the  first  of  the  above  cases  it  was  held  that  these  tribes  were 
neither  States  nor  Xations,  had  only  some  of  the  attributes  of 
•sovereignty,  and  could  not  be  so  far  recognized  in  that  capacity 
as  to  sustain  a  suit  in  the  Supreme  Court  of  the  United  States. 
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In  the  second  case  it  was  said  that  they  were  not  snbject  to  the 
jurisdiction  asserted  over  them  by  the  State  of  Georgia,  which, 
because  they  were  within  its  limits,  where  they  xiad  been  foi  ages, 
had  attempted  to  extend  her  laws  and  the  jurisdiction  of  her 

courts  over  them. 

In  the  opinions  in  these  cases  they  are  spoken  of  as  wards 
of  the  nation,”  ''  pupils,”  as  local  dependent  communities.  In 
this  spirit  the  Urn  ted  States  has  conducted  its  relations  to  them 
from  its  organization  to  this  time.  But,  after  an  experience  of  a 
hundred  years  of  treaty-making  system  of  government.  Congress 
has  determined  upon  a  new  departure  to  govern  them  b\  acts 
of  Congress.  This  is  seen  in  the  Act  of  March  3,  1871,  embodied 

in  section  2079  of  the  Revised  Statutes; 

“  Xo  Indian  nation  or  tribe,  within  the  territory  of  the  United 
States  shall  be  acknowledged  or  recognized  as  an  independent 
nation,  tribe,  or  power,  with  whom  the  Lnited  States  may  con¬ 
tract  by  treatv;  but  no  obligation  of  any  treaty  lawfully  made 
and  ratified  with  any  such  Indian  nation  or  tribe  prior  to  March 
third,  eigliteen  hundred  and  seventy-one,  shall  be  heieb^  in 
validated  or  impaired.” 

*  ^  ^  ^  “ 

It  seems  to  us  that  this  is  within  the  competency  of  Congress. 
These  Indian  tribes  are  the  wards  of  the  Xation.  They  are  com¬ 
munities  dependent  on  the  Lnited  States.  Dependent  largely  for 
their  daily^  food.  Dependent  for  their  political  rights.  They  owe 
no  allegiance  to  the  States,  and  receive  from  them  no  protection. 
Because  of  the  local  ill  feeling,  the  people  of  the  State  wheie 
they  are  found  are  often  their  deadliest  enemies.  From  their 
very  weakness  and  helplessness,  so  largely  due  to  the  course  ot 
dealing  of  the  Federal  Government  Avith  them  and  the  treaties 
in  Avhich  it  has  been  promised,  there  arises  the  duty  of  protec¬ 
tion,  and  with  it  the  power.  This  has  ahvays  been  recognized  by 
the  Executive  and  bv  Congress,  and  by  this  court,  whenevei  the 
question  has  arisen. 

In  the  case  of  AVorcester  v.  The  State  of  Georgia,  above  cited, 
it  was  held  that,  though  the  Indians  had  by  treaty  sold  their  land 
Avithin  that  State,  and  agreed  to  remoAm  aAAny  (to  the  AAnst), 
Avhich  they  had  failed  to  do,  the  State  could  not,  Avhile  they  re¬ 
mained  on  those  lands,  extend  its  laAvs,  criminal  and  civil,  over 
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the  tribes ;  that  the  duty  and  power  to  compel  their  removal  was 
in  the  United  States,  and  the  tribe  was  under  their  protection, 
and  could  not  be  subjected  to  the  laws  of  the  State  and  the  pro¬ 
cess  of  its  courts. 

The  same  thing  was  decided  in  the  case  of  Fellows  v.  Black¬ 
smith  and  Others,  19  How.  366.  In  this  case,  also,  the  Indians 
had  sold  their  lands  under  supervision  of  the  States  of  Massa¬ 
chusetts  and  of  'New  York,  and  had  agreed  to  remove  within  a 
ffiven  time.  IVhen  the  time  came  a  suit  to  recover  some  of  the 
land  was  brought  in  the  Supreme  Court  of  ISTew  York,  which  gave 
judgment  for  the  plaintiff.  But  this  court  held,  on  writ  of  error, 
that  the  State  could  not  enforce  this  removal,  but  the  duty  and 
the  power  to  do  so  was  in  the  United  States.  (That  the  removal 
of  tribes  and  nations  of  Indians  from  their  ancient  possessions  to 
their  new  homes  in  the  west,  under  treaties  made  with  them  by 
the  United  States,  have  been,  according  to  the  usage  and  practice 
of  the  government,  by  its  authority  and  under  its  care  and  super¬ 
intendence.  And,  indeed,  it  is  difficult  to  see  how  any  ether  mode 
of  a  forcible  removal  can  be  consistent  with  the  peace  of  the 
country  or  with  the  duty  of  the  government  to  these  de])endent 
people,  who  have  been  influenced  by  its  counsel  and  authority  to 
change  their  habitations.”)  See  also  the  case  of  the  Kansas  In¬ 
dians,  5  lYall.  737 ;  New  York  Indians,  5  Wall.  761. 

The  power  of  the  general  government  over  these  remnants  of  a 
race  once  powerful,  now  weak  and  diminished  in  numbers,  is 
necessary  to  their  protection,  as  well  as  to  the  safety  of  those 
among  whom  they  dwell.  It  must  exist  in  that  government,  be¬ 
cause  it  never  has  existed  anywhere  else,  because  the  theater  of 
its  exercise  is  within  the  geographical  limits  of  the  United  States, 
because  it  has  never  been  denied,  and  because  it  alone  can  enforce 
its  laws  on  all  the  tribes.” 

Fellows  v.  Denniston,  23  Yew  York  Reports. 

(Page  423.) 

The  nature  of  the  aboriginal  title,  and  that  of  the  State  in 
which  the  lands  lie,  has  been  so  often  defined  by  judicial  deter¬ 
mination  that  no  time  need  now  be  spent  upon  it.  (Johnson  v. 
McIntosh,  8  Wheat.  543 ;  Fellows  v.  Ellsworth,  6  Hill,  546 ;  S.  C., 
5  Denio,  528.)  The  Indian  Yation,  in  a  collective  or  national 
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capacity,  lias  the  right  of  occupancy  of  the  land,  ^ 

sell  or  in  anv  way  dispose  of  it  to  others,  except  to  the  Stat 
or  to  persons  authorized  by  it  to  purchase;  and  the  government  o 
the  State  has  the  ultimate  right  to  soil,  or  title  in  fee  simple,  si 
Lt  to  the  Indian  right  of  occupancy.  The  right  to  purchase 
the  Indian  claim,  or,  in  the  language  usually  employed,  to  ex¬ 
tinguish  the  Indian  title,  thus  existing  in  the  State  or  in  its 
grantees,  is  usually  called  the  right  of  pre-emption. 

(Page  428.) 

The  objection  arising  out  of  the  Act  of  Congress  to  regulate 
intercourse  with  the  Indian  tribes,  admits  of  substantially  the 
same  answer  which  has  been  given  to  the  foregoing.  (  oiy 
Laws  U.  S.,  2.394.)  The  act  relates,  for  the  most  part,  to  the 
territory  set  apart  for  the  occupancy  of  the  Indians  on  the 
Mississippi  river,  and  not  within  the  boundaries  of  any  State 
but  certain  section  apply  to  the  lands  of  any  Indian  tube  wi  _ 
which  the  United  States  have  treaties.  By  these  provisions  it  is 
forbidden  to  any  person  to  settle  upon  or  to  survey  oi  a  ot  any 
of  the  Indian  lands  referred  to,  or  to  acquire  their  title  by  grant 
or  otherwise,  without  the  authority  of  the  United  States.  (Sec- 

tions  11,  12.) 

U.  S.  V.  Alaska  Packers  Assn.,  79  Fed.  Pep.  loO. 

o  The  o-overnnient  of  the  United  States  does  not  deraign  title 
to  its  public  lands  from  the  Indians.  The  national  government 
is  the  primary  source  of  title,  and,  as  original  proprietor,  it  had 
the  power  to  dispose  of  public  lands,  even  witlim  an  Indian  reser¬ 
vation,  without  the  consent  of  the  Indians.  (Johnson  v.  McIn¬ 
tosh,  8  MTieat.  543-604;  U.  S.  v.  Cook,  19  IVall.  591-7.) 

''  In  the  opinion  of  the  Supreme  Court,  by  Mr.  Justice  M  hite, 
in  the  case  of  Spalding  v.  Chandler,  160  U.  S.  394-407,  16  Sup. 
Ct.  360,  the  doctrine  held  by  the  Supreme  Court  is  stated  as 

follows : 

It  has  been  settled  by  repeated  adjudications  of  this 
court  that  the  fee  of  the  lands  in  this  country  in  the  orig¬ 
inal  occupation  of  the  Indian  tribes  was  from  the  time  of 
the  forniation  of  this  government,  vested  in  the  United  States. 
The  Indian  title,  as  against  the  United  States,  was  mere  y 
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a  title  and  right  to  the  perpetual  occupancy  of  the  land, 
with  the  privilege  of  using  it  in  snch  mode  as  they  saw  tit. 
until  snch  right  of  occupation  had  been  surrendered  to  the 
government.  When  Indian  reservations  were  created,  either 
by  treaty  or  executive  order,  the  Indians  held  the  land  bv  the 

fj 

same  character  of  title,  to  wit,  the  right  to  possess  and  oceupy 
the  lands  for  the  uses  and  purposes  designated.’’ 

Even  if  the  treaty  should  be  regarded  as  making  a  reserva¬ 
tion  of  fishing  grounds  and  lands  adjacent,  necessary  for  use  of 
the  Indians,  Congress  still  had  the  power  to  make  other  disposi¬ 
tion  of  the  same  grounds,  notwithstanding  the  treatv.  The  Su- 
preme  Court,  in  the  same  opinion,  referring  to  the  power  of 
Congress  to  control  the  use  of  lands  within  an  Indian  reservation 
or  dispose  of  the  same,  held  that : 

The  power  existed  in  Congress  to  invade  the  sanctity 
of  the  reservation  and  disregard  the  guarantv  contained  in 
the  treaty  of  1820,  even  against  the  consent  of  the  Indians, 
party  to  that  treaty;  and  as  the  requirement  of  the  grant 
necessarily  demanded  the  possession  of  the  portion  of  the 
reserve  through  which  the  canal  was  to  pass,  the  effect  of 
that  act  was  to  extinguish  so  much  of  the  Indian  reserve  as 
was  embraced  in  the  grant  to  the  State  for  canal  purposes.” 

THE  CLAi:\[  OE  WESTEHAT  BAXD  OE  CAYUGAS. 

In  connection  with  the  above  claim  it  is  onlv  proper  to  refer 
to  another  claim  referred  to  the  Commissioners  of  the  Land  Office 
by  the  Governor  on  December  27,  1910  —  that  of  the  Western 
Band  of  the  Cayuga  Xation  of  Indians  whose  memorial  is  printed 
in  full  in  the  minutes  of  the  Land  Board  for  1910  at  page  330-334 
in  which  this  western  band  show  that  they  have  alwavs  had  and 
still  receive  from  the  State  a  considerable  portion  of  the  annuitv 
to  the  Cayugas  under  the  treaties  of  1789  and  1795  and  that  thev 
are  now  entitled  to  share  in  whatever  sum  of  monev  mav  be  found 

C' 

to  be  due  the  Cayuga  Xation  of  Indians  arising  out  of  the  claim 
presented  by  the  petition  of  the  ATew  York  band  of  Cavugas.” 
This  claim  however  cannot  be  heard  under  ch.  255  L.  1909,’ which 
is  limited  to  the  relief  of  the  Cayuga  Xation  of  Indians  resident  in 
the  State  of  Xew  York. 
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the  CANADTAlSr  BAND  OF  CAYUGAS. 

There  is  still  a  third  band  of  Cayugas,  the  Canadian  branch 
who  in  the  year  1849  memoralized  the  Legislature,  claiming  tha 
iiiub  r  a  special  provision  the  treaty  of  Ghent  between  the  Lni  e 
^tts  and  Great  Britain  in  1814,  hereinafter  referi.d  to,  they 
were  legally  entitle<l  to  their  per  capita  share  with  the  Cayugas 
residiim  in  the  Hnited  States  of  the  annuity  provided  by  the  tie  - 
es  of"l789  and  1795,  which  they  claimed  ryas  not  a  gift  o 
gratuity,  but  merely  interest  on  .$38,3o4  the  State 
hi  its  ti-easury,  of  the  money  it  had  agreed  to  pay  for  the  V-AOOU 

of  land  it  had  purchased  of  the  Cayngas  and  which  was 
acies  OI  iaiKi  i  -  i  ,  .  .  .  •  ^  forces  in 

never  confiscated  by  reason  of  their  .pnning  i  > 
the  War  of  1812,  bv  reason  of  the  aforesaid  provision  in  the  tie  y 
of  Ghent.  The  Legislature  of  1849  referred  the  iiieinoiual  of  1 1  . 
Canadian  Cayugas  to  the  Coniiiiissioners  of 

On  March  10,  1849,  the  Coinniissioiiers  of  the 
ported  to  the  I.egislature  reviewing  the  treaties  with  the  Cayugas 
hereinbefore  referrcil  to  and  continued  as  follows . 

“  d’lie  Caviigas  in  the  State  of  Ohio,  being  about  to  e 
,v,ate  beyond  the  ilississippi,  assembled  on  the  8th  day  o 

«  t  Im.  1S11  at  the  city  of  Albany.  A  treaty  was  made 

i,nd,  ™.v' d,,,,,,  t,e.ty  „ 

nieiit  is  incorporated  in  this  treaty  for  the  change  and  dmsio 

J, of  ,1,0  a,.,„.i,y.  Even 

,1,0,  ,1,0  Coyogao  „'',o  >'oa"E  o, 

their  brethren  residing  on  the  reservation  of  the  Senecas  o 

near  Buffalo,  in  council  previous  to  their  arriva  at  *  “  ■ 

1  !•  •  •  t-Epii’  mmnitv.  illG  ottliG  COvc 

Riid  agreed  on  a  division  of  -  ,  ^  ^  o  *i  r 

nants'^and  agrees  in  this  treaty  to  pay  the  ° 

Indians  who  should  emigrate  to  the  State  '  i^v 

and  those  residing  on  the  Seneca  Eeseryation,  -- J 

of  Buffalo,  $900.  This  treaty  is  particular  in 

forms  of  drafts  and  the  manner  of  their  execiitio  1 

is  acceptable  save  those  that  conform  to  the  strict  lett 

the  treaty,  and  the  signatures  of  four  principal  chiefs  done 

in  the  presence  of  respectable  witnesses  and  aiithenticatec  . 

I  -miicial  fiinetionaries  of  the  State  of  their  adoption,  are 

requisite.  > 
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“  We  now  come  to  the  last  treaty  negotiated  by  this  State 
with  the  Cayugas.  Peter  Wilson,  one  of  the  chiefs  of  that 
branch  of  the  nation  who  sojourn  among  the  Senecas  of  the 
western  country  of  New  York,  made  his  appearance  before 
the  Commissioners  of  the  Land  Office,  in  the  month  of  May, 
1846,  and  deposited  with  our  predecessors  a  power  to  nego¬ 
tiate  a  new  treaty  with  the  home  party  of  the  Cayugas.  The 
result  was  tlie  formation  of  another  treaty  with  the  Cayugas 
residing  within  the  jurisdiction  of  the  State,  which  made^no 
material  alteration  of  the  treaty  of  1831,  save  the  form  of  a 

draft  which  might  thereafter  be  signed  by  three  principal 
chiefs. 

The  treaty  made  between  the  State  and  the  Cayugas  at 
Terry  in  1795^  was  negotiated  and  signed  by  the 
sachems  and  head  men  residing  as  well  within,  as  without 
the  jurisdiction  of  the  State  of  I7ew  York.  By  the  terms  of 
this  treaty,  which  is  now  of  force  and  obligatory  on  the  high 
contracting  parties,  the  whole  Cayuga  nation  became  entitled 
to  a  perpetual  annuity  of  $2,300.  In  consequence  of  this 
and  a  former  treaty  the  Cayugas  surrendered  to  the  State  of 
'New  York  their  ancient  domains,  and  —  save  a  small  reser¬ 
vation  —  they  had  not  one  foot  of  land  in  the  State  of  Yew 
Yoik  that  they  could  call  their  own  soil.  And  so  they  have 
remained  to  this  day,  dependent  upon  the  other  Indian 
nations  that  composed  the  confederacy  of  the  Iroquois.  They 
who  reside  in  this  State  are  for  the  most  part  tenants  at  will 
on  the  reservation  of  the  Senecas  or  among  the  scattered 
hands  of  the  Six  Yations. 

The  memorial  of  the  Cayuga  Indians  residing  in  Canada 
West,  states  what  cannot  he  denied,  that  they  were  called  to 
meet  the  executive  of  the  State  at  Cayuga  Terry  to  negotiate 
the  treaty  of  1795,  and  they  produce  the  counterpart  of  the 
original  of  this  instrument  to  prove  that  this  paper  was  de¬ 
posited  with  them  as  a  majority  of  the  nation.  The  indorse¬ 
ments  on  this  paper  exhibit  the  payment  and  receipt  of 
annuities  by  the  Cayuga  nation  at  the  village  of  Canandaigua 
or  the  city  of  Buffalo,  according  to  the  wishes  of  their  Cana¬ 
dian  creditors.  Payments  are  indorsed  on  this  treaty  from 
its  conclusion  down  to  the  year  1809,  inclusive. 
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Th©  memorial  discloses  another  important  fact,  that  since 
the  year  1809,  the  Cayugas  residing  in  Canada  have  not 
received  any  share  in  the  annual  allowance  due  from  the  State 
to  the  Cayuga  nation.  The  memorialists  show  that  it  has  been 
denied  them  on  the  ground  that  they  do  not  reside  within  the 
United  States,  hut  were  subjects  of  the  British  king  and 
served  their  sovereign  in  the  War  of  1812,  and  took  up  the 
hatchet  against  the  United  States,  and  by  this  act  of  hostility 
they  had  forfeited  their  share  to  the  annuity,  solemnly  stipu¬ 
lated  under  reciprocal  treaties  to  he  paid  to  the  Cayugas  and 
their  posterity  forever. 

''  When  the  State  of  Uew  York  obtained  a  cession  of  the 
lands  of  the  Cayugas,  these  Indians  within  her  territory  were 
treated  as  a  free  and  independent  nation  governed  by  its  own 
laws  and  usages,  and  were  represented  by  their  chiefs  and 
sachems ;  but  at  all  times  and  in  all  places  were  considered 
under  the  dependence  and  pupilage  of  the  State  sovereignty. 

''  The  Cayugas  in  common  with  the  other  members  of  the 
Iroquois  were  never  citizens  of  this  State,  but  inhabitants. 
When  they  expatriated  themselves  and  were  domiciled  in 
Canada,  they  maintained  the  same  relation  to  the  British 
crown.  Even  the  Federal  government  did  not  disdain  to  send 
commissioners  to  treat  with  the  Cayugas.  At  Fort  Stanwix 
in  the  year  1784,  the  United  States  held  out  the  olive  branch 
of  peace  which  was  accepted  by  the  Six  Yations.  By  this 
treaty  the  confederates  were  deprived  of  some  of  their  fairest 
domains  without  the  jurisdiction  of  the  State  of  Yew  York. 
The  object  of  the  Indians  was  peace  and  friendship,  and  for 
this  the  stronger  party  received  an  immense  tract  of  land. 
This  treaty  at  Fort  Stanwix  was  renewed  and  confirmed  bv 
the  United  States  with  the  Six  Yations  at  Fort  Harmer  on 
the  Muskingum,  January,  1789.  Among  the  few  provisions 
of  the  latter  treaty  was  a  solemn  guaranty  that  their  lands 

should  be  forever  regarded  as  their  property. 

We  find  that  the  President  of  the  United  States,  by 
Timothy  Pickering,  his  agent,  had  another  conference  with 
the  Iroquois  in  order  to  remove  all  just  cause  of  complaint, 
and  establish  a  firm  and  permanent  friendship  with  them. 
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To  quiet  the  minds  of  the  Indians  and  cement  their  friend¬ 
ship:),  the  United  States  acknowledged  what  lands  belonged  to 
the  Oneidas,  Onondagas  and  Cayngas  their  property,  and 
that  the  national  government  would  never  claim  the  same. 

Having  shown  the  State  and  Federal  relations  with 
the  Cayuga  Indians  soon  after  the  organization  of  the  Federal 
government  down  to  the  p>eriod  of  the  last  war  with  Great 
Britain,  the  question  naturally  arises,  can  the  State  of  Rew 
York  invalidate  her  treaties  or  contracts  with  the  Cayugas, 
for  the  reason  that  they  sided  with  their  great  father,  the 
king  of  Great  Britain,  against  the  United  States. 

The  State  of  Yew  York  is  inhibited  by  the  national 
government  from  making  treaties  with  foreign  nations  and 
the  several  Indian  tribes.  But  we  have  seen  that  the  State 
in  her  sovereign  cajDacity  made  two  contracts  Avith  the  Cayuga 
nation  in  the  years  1789  and  1795.  The  Cayuga  nation 
surrendered  their  lands  and  fulfilled  e\nry  article  of  their 
contract,  leaving  nothing  on  her  part  to  he  executed,  Avhilst 
the  State,  on  its  p^art,  made  advancements,  and  solemnly 
stipulated  to  pay,  as  Ave  have  seen,  the  Cayuga  nation  a  p3er- 
p:)etual  annuity.  The  State,  by  this  opDeration,  extinguished 
the  right  of  the  Cayugas  to  the  occupancy  of  the  lands,  and 
as  an  equivalent,  the  Cayugas  required  a  ready  payment,  and 
the  State,  to  use  the  figuratUe  language  of  the  Indian,  agreed 
to  plant  money  for  the  Cayugas  and  their  p^osterity  forever. 

The  majority  of  the  Cayugas  Avere  domiciled  in  Canada 
Avhen  the  p’reat  treatA^  at  Cavu2:a  Ferry  Avas  obtained.  There 
is  not  one  p^ropwsition  in  it  relative  to  Avar  or  p:)eace,  friend¬ 
ship  or  hostility.  The  Indians  made  no  casus  faederis  or 
violation  of  any  p^art  of  the  contract  by  taking  up)  arms  against 
the  United  States,  and  had  they  violated  all  former  compacts 
Avith  the  national  government  and  the  State  of  Yoav  York, 
still  by  the  ninth  article  of  the  treaty  of  poeace,  signed  at 
Ghent,  December  24,  1814,  betAA^een  Great  Britain  and  the 
United  States,  the  latter  poAver  made  a  stipmlatioii  to  ^  put 
an  end,  immediately  after  the  ratification  of  the  present 
treatv,  to  hostilitv  Avith  all  the  tribes  or  nations  of  Indians 
with  Avhom  they  may  be  at  Avar  at  the  time  of  such  ratification, 
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and  forthwith  to  restore  to  such  tribes  or  nations  respectively 
all  the  possessions,  rights  and  privileges  which  they  may  have 
enjoved  or  been  entitled  to  in  1811,  previous  to  such 

hostilities.’ 

This  treaty  being  the  supreme  law  of  the  land  is  con¬ 
clusive  against  any  confiscation  or  se(|nestration  of  the  equit¬ 
able  share  of  the  Cayngas  in  Canada  to  their  annuity  so  far 


as  the  same  relates  to  Federal  or  State  engagements. 

The  question  of  the  confiscation  of  the  funds  of  our 
enemy  wherever  they  may  he  found,  is  one  rather  of  policy 
than  of  law,  and  is  properly  addressed  to  the  consideration  of 
the  Legislature,  and  not  to  the  courts  of  law.  The  stern  right 
of  the  confiscation  of  property  belongs  to  Congress  alone,  and 
without  a  sanction  of  a  law  no  State  authority  or  judicial 
tribunal  could  sequester  or  condemn  the  funds  belonging  to 
the  Cayngas  settled  in  Canada  West.  It  has  been  decided  by 
the  highest  court  of  judicature  of  the  nation  that  the  act  of 
Congress  of  1812,  declaring  war  against  Great  Britain,  was 
not  such  an  act.  This  war  was  an  interruption  or  interdiction 
of  all  commercial  correspondence;  intercourse  and  dealing 
with  the  inhahitants  of  the  British  province  must  of  necessity 
be  a  suspension  of  the  payments  of  the  annuities  due  to  the 
Caviii^a  Indians  residing  without  the  jurisdiction  of  the 
Cnited  States. 

''  The  State  should  do  nothing  to  impair  the  sanctity  of 
both  private  and  public  contracts,  for  it  is  an  axiom  of  juris¬ 
prudence  that  where  a  party  has  made  a  promise  to  another 
party,  a  real  right  to  the  thing  promised  is  conferrM  upon 
that  party.  The  State  having  made  contracts  with  the  Cayuga 
nation  of  Indians  to  pay  them  an  annuity  is  hound  to  in¬ 
violate  its  fidelity.  These  contracts  cannot  in  a  material 
respect  be  altered  without  the  consent  of  the  party  to  the 
prior  contracts.  All  treaties  or  contracts  made  on  the  part 
of  the  State  with  the  Cayuga  tribe  of  Indians  since  1^96 
were  consummated  since  1796,  through  the  negotiations  and 
signatures  of  the  Cayuga  sachems  and  chiefs  who  resided 
within  the  jurisdiction  of  the  United  States,  who  are  in  the 
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minority,  and  their  acts  being  done  without  the  notice  or 
advisement  of  the  greater  branch  of  the  tribe  residing  in 
Canada  West,  are  not  binding  on  them. 

It  must  he  apparent  on  reflection,  that  all  the  prior  con¬ 
tracts,  and  the  Laws  of  1796,  which  is  also  in  the  nature  of  a 
contract,  remain  unrescinded  and  unrepealed  as  far  as  regards 
the  rights  and  the  interests  of  the  memorialists.  As  absolute 
rights  have  been  vested  under  those  contracts,  the  Cayugas 
within  the  Ignited  States  could  not  divest  their  brethren  of 
those  rights,  nor  annihilate  nor  impair  their  claim  to  a  just 
proportionate  share  in  the  annuities  of  that  nation  of  Indians. 
To  come  to  any  other  conclusion  would  be  pregnant  with  in¬ 
justice;  it  would  be  saying  that  a  feeble  and  sickly  band  of 
Cayugas,  residing  in  the  State  of  Missouri,  and  their  kindred 
remnant  living  on  the  Seneca  lands  in  Western  Xew  York, 
not  exceeding  the  whole  150  souls,  should  be  sole  participants 
in  a  debt  that  belongs  to  the  Cayuga  nation,  while  their 
brethren  in  Canada,  more  than  four  times  their  number, 
should  be  left  in  destitution  and  without  payment.  If  this 
anil ui tv  can  be  withdrawn  from  the  memorialists,  so  can  the 
principal  of  that  annuity.  For  this  State  to  assume  either 
position  would  be  to  place  her  in  the  attitude  of  having  pur¬ 
chased  a  large  territory  of  land,  obtaining  a  peaceful  and 
vested  title,  agreeing  to  pay  a  stipulated  price,  with  a  solemn 
and  specific  mode  of  payment,  designated  in  grave  and  formal 
treaties,  and  then  in  the  face  of  all  these  treaties  to  say,  as 
the  guardian  of  our  Indian  wards,  that  it  has  a  right  to  pay  a 
favored  few,  and  that  the  majority  of  the  Cayugas,  who  have 
gone  elsewhere,  and  taken  up  the  hatchet  against  their  native 
country,  shall  be  punished  and  be  forever  left  remediless  in 
our  courts. 

A  kind  spirit  of  conciliation  could  effect  a  just  distribu¬ 
tion  of  this  annuity.  Its  operation  would  result  in  many 
compensating  advantages  and  greatly  tend  to  harmonize  the 
different  tribes  of  the  Cayugas,  and  bind  the  whole  in  mutual 
affection.  It  would  brighten  the  chain  of  friendship,  which 
was  never  sullied  by  our  Dutch  and  English  ancestors.  If 
judiciously  distributed  it  might  be  made  the  means  of  en- 
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laro’ins;  the  boundaries  of  religion  and  science  among  the 
countrymen  of  Logan,  and  by  the  foundation  of  improvement 
in  the  condition  of  this  noble  race. 

Christopher  Morgan, 

Secretary  of  State. 

George  W.  Patterson, 

Lieutenant-Governor. 

W.  Hunt, 

Comptroller. 

Alvah  Hunt, 

Treasurer. 

Charles  B.  Stuart, 

State  Engineer  and  Surveyor. 

This  report  is  No.  105  in  volume  3,  Assembly  documents  of 
1849 

This  report  was  filed  only  a  very  few  days  prior  to  the  adjourn¬ 
ment  of  the  Legislature,  and  therefore  was  not  acted  upon.  ^ 

In  1850  the  Indians  made  an  attempt  themselves  to  revive  the 
■matter,  but  with  no  one  but  themselves  to  attend  to  it,  and  with 
no  “  friend  at  court,”  the  attempt  (as  might  have  been  expec  e  , 

as  a  matter  of  course),  proved  a  miserable  failure.  ,  .  . 

The  Land  Board  of  1850,  decided  nothing,  however,  but  simply 
held  the  matter  open,  to  afford  Dr.  Peter  Wilson  an  opportunity 
to  prove  the  statements  he  made  in  his  speech.  But  he  never 
attempted  to  do  so,  although  it  was  but  thirty-eight  years  after  the 
council  of  the  Six  Nations  had  been  held,  and  there  must  have  ■ 
been  many  men  yet  living  who  attended  it,  and  who  knew  all  abou 
these  matters,  and,  had  his  assertions  been  true,  he  could  easily 
have  proved  them,  but,  as  they  were  not  true,  he  never  attempted 

to  prove  them.  , 

This  delay  so  discouraged  and  disheartened  the  Indians,  how- 

ever,  that  no  attempt  to  right  their  wrong  was  made  by  them  after¬ 
wards,  until  through  a  friend  whom  they  found  willing  to  under¬ 
take  the  matter  for  them,  they,  on  the  24th  day  of  April,  A.  D., 
1882,  presented  a  petition  to  the  honorable  board  of  Commissioners 
of  the  Land  Office  of  the  State  of  New  York,  asking  that  their 
share  of  the  annuities  be  paid  them,  pursuant  to  the  provisions  of 
the  treaties  between  the  State  of  New  York  and  the  Cayuga  Nation 
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of  Indians,  dated  February  25,  1789,  and  July  27,  1795,  and  at  a 
meeting  of  the  board,  held  on  the  27th  day  of  April,  1882,  said 
petition  was  referred  to  the  Attorney-General,  and,  on  the  2d  day 
of  October,  1882,  the  Attorney-General  made  a  report  in  the  matter, 
and  the  report  was  adopted. 

Attorney-General  Russell,  in  his  opinion,  says :  If  the  claim 

of^  the  Indians  residing  in  Canada  he  deemed  by  them  valid,  it 
might  be  proper  for  them  to  present  it  before  the  State  board  of 
audit,  and  thus  a  judicial  interpretation  of  their  rights  be  had  by 
the  courts,  otherwise  the  whole  subject  should  be  left  to  the  Legis¬ 
lature;  that  the  board  of  commissioners  had  no  jurisdiction  over  it.” 

The  claimants,  deeming  their  claim  valid,  and  that  it  was  not  a 
gift  or  gratuity,  but  a  legitimate,  legal  claim  due  them  by  right, 
desired  ''  an  interpretation  of  their  rights  by  the  courts,”  and, 
therefore,  on  the  27th  day  of  February,  1883,  they  filed  a  claim 
Y  ith  the  State  board  of  audit,  but,  as  an  act  was  pending  in  the 
Legislature  to  abolish  said  board,  it  took  no  action  in  the  matter. 

On  the  organization  of  the  board  of  claims,  with  the  same  juris¬ 
diction  as  the  board  of  audit,  the  case  passed  from  the  board  of 
audit  to  the  board  of  claims,  by  action  of  law,  and  on  the  7th  day 
of  December,  1883,  came  up  for  hearing. 

Attorney-General  Russell  then  moved  to  dismiss  the  claim,  on 
the  ground  that  the  board  had  no  jurisdiction  of  it  —  that  it  prop¬ 
erly  belonged  to  the  board  of  commissioners  of  the  land  office  to 
decide  the  matter.  When  confronted  with  his  opinion  given  to  the 
Commissioners  of  the  Land  Ofiice,  and  upon  which  said  board  dis¬ 
missed  the  case,  he  said  that  opinion  was  wrong,  and  averred  that 
the  one  he  was  now  giving  was  the  correct  one. 

The  case  was  then  argued  upon  the  motion  to  dismiss,  and  the 
court  dismissed  it  for  ^vant  of  jurisdiction. 

Thej  then,  on  the  11th  day  of  ]\larch,  1884,  filed  a  second 
petition  with  the  Board  of  Commissioners  of  the  Land  Office, 
praying  that  they  be  restored  to  their  share  of  said  annuity  at  all 
future  payments  thereof.  The  board  denied  the  application  of 
the  petitioners  on  the  ground  that  the  matter  should  be  presented 
to  the  Legislature  and  not  to  them ;  and  it  ^vas  a  matter  in  wdiich 
the  Legislature  alone  could  grant  relief  —  that  beino'  the  ojiinion 
of  the  new  Attorney-General,  Hon.  Denis  O’Brien.  (For  copy  of 
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Attorney-General  O’Brien’s  Report,  dated  April  30,  1884,  see 

appendix.)  . 

Their  friend,  acting  for  them,  sued  out  a  writ  of  certiorari, 

to  which  the  commissioners  made  their  return,  and  thus  the  case 

was  carried  to  the  General  Term  of  the  Supreme  Court  of  the 

Third  Department.”  ,  . 

It  was  there  duly  argued  before  the  three  judges  composnig  said 

General  Term,  and  the  court  rendered  its  de^sion  entirely  m 

favor  of  the  Indians,  giving  the  following  opinion: 

OPINION  OF  THE  GEXERAL  TERM. 


The  People  ex  kel.  that  Portion  of  the 
Cayuga  Indians,  Residing  in  Canada,  Re¬ 
lators, 

against 

The  Board  of  Commissioners  of  the  L.ynd 
Office,  Respondents 


Albany,  November,  1884. 

Le-irnei),  P.  J.,  Landon  and  Fish,  JJ. 

I.EARNED,  P.  J.—  This  is  a  hearing  upon  a  return  to  a  writ 
of  certiorari  by  which  the  relators  seek  to  review  the  actions  ot 
the  respondents  in  denying  the  relief  asked  in  a  petition  presente 
to  them  by  the  relators.  The  first  point  made  by  the  respondents 
is  that  the  relators  have  no  standing  in  court,  inasmuch  as  they 
do  not  come  either  as  individuals  or  in  any  corporate  capacity. 
The  reply  of  the  relators  to  this  is  a  reference  to  chapter  234, 
Laws  of  1841.  The  fourth  section  of  that  act  imposes  on  Uie 
respondents  the  duty  “  to  hear  and  determine  all  questions  which 
may  arise  in  relation  to  moneys  under  the  control  of  this  btate 
belonging  to  any  Indian  tribe  or  nation,  individual  Indian  or^  is 
descendants,  or  any  part  or  portion  of  them,  and  all  questions 
which  may  arise  between  the  various  parties  of  such  tribe  or  na¬ 
tion  in  relation  to  any  of  their  lands  in  this  State  or  the  avails 
thereof.”  Section  5  gives  power  to  the  respondents  to  make 
arrangements  with  any  tribe  or  nation  of  Indians,  or  with  any 
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part  or  portion  of  them,  or  with  any  individual  Indian  or  In¬ 
dians  who  have  any  claim  upon  moneys  belonging  to  them  under 
the  control  of  the  State. 

Here  we  have  power  given  to  determine  questions  and  make 
arrangements  with  a  tribe  or  nation,  with  individual  Indians  and 
Avith  a  part  or  portion  or  parties  of  a  tribe  or  nation.  This  evi¬ 
dently  contemplated  the  fact  that  there  was,  or  the  possibility 
that  there  might  be,  portions  or  parts  or  parties  of  a  tribe  or  na¬ 
tion  with  Avhom  arrangements  Avould  be  made  and  questions  de¬ 
termined  ;  not  quite  as  individuals,  but  as  bodies  possessing  some 
organization  and  capable  of  acting.  It  appears  further,  as  a 
matter  of  fact,  that  there  are  distinct  portions  or  parts  of  this 
tribe  of  Indians ;  one  residing  in  Canada,  one  residing  in  Xew 
\  ork,  and  one,  quite  small,  Avest  of  the  Mississippi ;  and  that  the 
respondents  have  from  time  to  time  made  arrangements  in  regard 
to  the  money  in  question  Avith  some  of  these  parts  or  portions  of 
the  nation.  Thus  a  construction  has  been  giA^en  to  the  act,  a  con¬ 
struction  AA^hich  seems  reasonable  and  necessary  when  we  consider 
the  fact  of  this  separation  of  the  tribe  into  these  parts  or  por¬ 
tions.  It  could  hardly  haA^e  been  intended  that  the  arrangements 
mentioned  in  the  act  should  be  made  A\uth  eA^ery  individual  In¬ 
dian.  But  it  must  have  been  intended  that  these  portions  of  the 
tribe  might  seA^erally  act  in  respect  to  these  moneys  as  distinct 
bodies.  It  seems  to  us,  therefore,  that  we  ought  not  to  dismiss 
this  matter  on  the  ground  that  the  individual  Indians  are  not  the 
petitioners.  In  fact,  the  petitioners  seem  to  claim  that  they  really 
compose  the  nation,  haAung  among  them  the  sachems  and  an 
hereditary  head  chief  and  three-fourths  of  the  Avhole  number  of 
the  tribe. 

On  the  25th  of  February,  1789,  the  State  made  a  treaty  with 
the  Cayugas  by  AAFich  that  nation  ceded  most  of  its  land  in  con¬ 
sideration,  among  other  things,  of  $500  to  be  paid  annually  to  the 
Cayugas  and  their  posterity  forever. 

On  the  27th  of  July,  1795,  a  grand  council  of  the  Cayugas  was 
held  at  Cayuga  Ferry,  at  which  were  gathered  the  chiefs  and 
Avarriors,  as  well  as  those  residing  in  the  State  as  those  residing 
in  Canada,  and  a  treaty  Avas  made  with  the  State  by  which  the 
Cayugas  sold  all  their  land,  except  three  small  pieces,  for  $1,800 
annually.  And  it  Avas  agreed  that  these  two  annuities,  making 
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$2,300  annually,  should  be  paid  at  Canandaigua.  It  was  agreed 
that  the  reecipt  for  these  annual  payments  should  be  indorsed  on 
the  counterpart  or  duplicate  treaty  in  possession  of  the  Cayugas. 
The  head  chief  of  the  Cayugas  is  known  as  0-ja-geht-ti.^  And  this 
duplicate  treaty  is  now  in  possession  of  the  head  chief  in  Canada, 
known  by  that  name,  who  is  the  successor  of  the  head  chief  living 
when  the  treaty  was  made.  One  of  the  excepted  pieces  of  land 
was  reserved  to  him,  a  piece  one  mile  square  at  Caqnogai. 

In  1807,  the  Cayugas,  for  a  consideration  paid  at  the  time, 
ceded  all  the  reserved  land  except  this  piece  of  one  mile  squaie 
reserved  to  the  head  chief. 

In  1808  a  large  number  of  the  Cayugas  with  their  head  chief 
and  sachems  removed  to  Canada,  making  with  those  already  theie, 
more  than  three-fourths  of  the  whole,  and  they  have  remained 
there  ever  since.  ^7o  part  of  the  annuity  has  been  paid  them  since 
that  time,  because  being  subjects  of  Great  Britain  they  took  part 
in  the  War  of  1812  against  the  United  States.  Some  of  the 
Cayugas  who  remained  in  the  United  States  had  removed  to  San¬ 
dusky,  Ohio.  Up  to  1809  the  annuity  was  apportioned  among  the 
three  different  branches ;  the  Canada  branch,  the  Sandusky  branch. 


the  Uew  York  branch,  each  receiving  a  portion. 

In  1829  an  arrangement  was  made  with  the  Sandusky  branch 
by  which  their  share  of  the  annuity  was  to  be  sent  to  them.  This 
portion  of  the  nation  was  about  to  remove  in  1831  beyond  the 
Mississippi,  and  in  that  year  another  arrangement  was  made  be¬ 
tween  them  and  the  State  by  which  the  State  was  to  pay  them 
$1,700,  and  those  residing  near  Buffalo,  $600.  Several  times 
since  1841  the  Board  of  Commissioners  of  the  Land  Office  have 
made  apportionments  of  the  annuity  between  the  New  York 
branch  and  the  western  branch ;  and  the  whole  annuity  has  been 
distributed  between  these  branches  of  the  nation. 

The  petitioners  now  ask  the  board  to  hear  them  and  to  take 
evidence  as  to  their  right  to  a  portion  of  the  annuity ;  insisting 
that  they  number  850,  while  all  who  are  in  the  United  States  aie 
only  276;  that  among  them  is  the  head  chief  0-j a-geht-ti,  and  the 
lawful  chiefs  or  sachems,  and  that  the  head  chief  has  the  duplicate 


treaty  in  his  lawful  possession. 

The  board  of  commissioners  admit,  by  the  opinion  of  the  At¬ 
torney-General,  which  they  adopted,  that  they  undoubtedly  hav© 
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jurisdiction  in  the  matter  under  the  statute  above  stated.  But 
they  insist  that  the  granting-  the  petition  involves  questions  of 
State  policy;  that  a  report  made  by  the  board  to  the  Legislature 
in  1849,  favorable  to  the  claim  of  the  Canada  branch,  was  not 
acted  upon  by  the  Legislature ;  that  long  usage  is  contrary  to  the 
petitioner’s  claim,  and  that  the  subsequent  agreements  to  pay  the 
whole  annuity  to  other  branches  deprive  the  petitioners  of  their 
rights.  These  are  the  grounds  which  appear  in  the  return  for 
denying  the  petitioners’  claim. 

L"pon  the  argument  of  this  certiorari,  however,  the  respondents 
insist  that  the  Indians  cannot  sue  or  be  sued  in  our  courts.  The 
statutory  restrictions  referred  to  by  the  counsel  seem  to  apply  to 
Indians  residing  in  this  State,  and  who  are,  therefore,  under  its 
protection.  Xor  can  this  restriction  be  intended  to  prevent  the 
respondents  from  discharging  the  duty  imposed  on  them  by  the 
statute  above  cited.  If  that  statute  imposes  a  duty  in  respect  to 
Inndians,  which  the  respondents  refuse  to  discharge,  there  must 
be  a  remedy  in  the  courts  to  compel  the  respondents  to  do  this 
duty. 

We  may  further  remark  that  this  proceeding  is  not  open  to  the 
objection  that  the  petitioners  are  suing  the  State  upon  treaty 
rights.  The  petitioners  are  only  seeking  to  compel  the  tribunal 
which  the  State  has  itself  appointed  to  do  the  duty  which  the 
State  has  imposed  upon  it.  AVe  see  nothing  in  the  statute,  already 
cited,  which  forbids  this  court  from  exercising  that  control  over 
the  respondents  in  this  matter  which  it  may  lawfully  exercise  in 
other  cases.  There  is  nothing  to  indicate  that  the  action  of  the 
respondents  is  beyond  review  by  the  proper  authority ;  at  least 
to  the  extent  asked  by  the  petitioners. 

Again  it  is  said  that  in  making  the  treaty  of  1795,  and  those 
which  preceded,  the  Cayugas  acted  in  a  sovereign  capacity,  as  a 
nation,  and  that  the  rights  thereby  required  are  to  be  enforced 
onlv  as  other  treaties  are  enforced  between  soverei2:n  States.  Xow 
we  ought  not  to  permit  words  such  as  sovereign  States,”  trea¬ 
ties  ”  and  the  like  to  conceal  the  real  facts.  The  Cavugas  were  an 
independent  nation  of  Indians,  possessing  a  larg^  amount  of  land 
in  this  State.  The  State,  by  its  treaty  with  them,  bought  all 
(that  is  substantially  all)  this  land.  AA"e  know  that  this  ]')urchase 
practically  deprived  the  nation  of  its  home,  and  resulted  in  its 
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creation  into  three  parts,  and  the  removal  of  these  parts  to  dif¬ 
ferent  places.  We  know  also  that  the  nation  did  not  own  these 
lands  in  the  manner  in  which  this  State,  for  instance,  owns  lands. 
The  State  owns  lands  in  absolute  proprietorship,  as  an  individual 
does.  An  individnal  may  not  trespass  on  the  land  of  the  State, 
while  on  the  contrary  the  lands  of  the  Cayiigas  belonged  to  each 
member  of  the  tribe,  and  each  had  the  right  of  enjoying  and  using 
the  same.  It  is  in  recognition  of  this  that  the  Sta,te  has  divided 
np  and  distributed  the  annnity  among  the  branches  in  same  pro¬ 
portion  to  the  members  belonging  to  each  branch. 

This  same  idea  is  indicated  by  the  fact  that  the  annuity  is 
payable  to  the  Cayugas  and  their  posterity  forever.”  Now  this 
word  posterity  ”  is  applicable  only  if  the  payment  were  to  be 
for  the  benefit  of  the  individnal  members  who  should  compose  the 
nation.  A  nation  is  not  said  to  have  posterity.  Tor  the  nation  is 
perpetual  if  it  exists  as  a  nation,  and  therefore,  when  the  word 
posterity  ”  was  used,  it  indicated  that  a  time  was  anticipated 
when  there  would  be  no  longer  a  nation,  as  such,  though  there  ^ 
would  still  remain  the  posterity  of  the  individuals.  We  can  ’ 
hardly  think  of  any  people  as  a  nation  who  have  not  a  part  of  the 
earth’s  surface  belonging  to  them  as  such,  and  this  is  especially 

true  of  such  a  nation  as  the  Cayugas  were. 

Hut  the  argument  may  take  another  form.  It  may  be  said 
that  granting  the  right  of  these  several  branches  to  present  their 
several  claims,  inasmuch  as  they  cannot,  or  do  not,  any  longer  act 
as  one  nation,  yet  such  claims  should  be  presented  to  the  Legis¬ 
lature,  not  to  the  courts.  There  might  be  much  force  in  this  if  it 
were  not  that  the  Legislature,  by  the  statute  already  cited,  had 
conferred  power  on  these  respondents  to  act  in  the  matter  and  to 
adjust  these  claims.  Certainly  the  State  may  give  power  to  this 
board  of  commissioners  to  hear  the  matter,  even  though  otherwise 
it  would  be  a  matter  only  for  the  legislative  power.  And  the  re- 
spcndents  admit  their  power  to  be  undoubted.  Now,  in  conferring 
this  power  on  the  respondents  we  must  understand  that  the  Legis¬ 
lature  intended  to  authorize  them  to  do  justice.  It  was  not  in¬ 
tended  to  commit  to  them  any  questions  of  State  policy.  Indeed, 
it  is  difficult  to  see  what  questions  of  that  nature  arise.  The  War 
of  1812  is  long  past.  To  pay  the  petitioners  (if  they  show  them¬ 
selves  entitled),  will  not  be  to  give  aid  and  comfort  to  an  enemy. 
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After  a  lapse  of  some  seventy  years,  it  is  not  possible,  that  there 
are  many  of  these  petitioners  who  fought  against  ns.  Further¬ 
more,  there  is  nothing  to  indicate  that  this  debt  was  ever  con¬ 
fiscated  to  the  State  or  to  the  United  States  during  the  war,  even 
if  we  admit  that  the  war  had  the  effect  to  suspend  the  payment. 
It  seems  to  us,  therefore,  that  there  is  no  question  of  State  policy 
to  prevent  the  respondents  from  acting. 

But,  again  it  is  insisted  that  these  respondents  have  made  sub¬ 
sequent  treaties  (so  to  call  them)  by  which  the  State  has  agreed 
to  pay  this  annuity  to  other  branches  of  the  nation  than  those  in 
Canada.  In  reply  we  may  say  that  these  agreements  cannot  be 
proper  treaties  since  they  appear  to  be  made  only  with  two 
branches  of  the  nation,  and  those  not  the  majority  of  the  whole. 
Uor  does  it  appear  that  these  are  permanent  arrangements,  since 
changes  therein  have  been  made.  Uothing  is  shown  which  indi¬ 
cates  that  there  have  been  made  any  arrangements  which  cannot 
be  changed.  This  statute  provides  for  the  settlement  of  questions 
between  the  various  parties  of  the  nation.  Suppose  after  such 
settlement  one  of  the  parties  should  become  extinct,  can  there  be 
no  new  adjustment?  Furthermore,  if  these  petitioners  have  a 
right  to  be  heard,  and  they  certainly  come  within  the  language 
of  the  statute,  how  can  any  arrangement  with  another  part  of  the 
nation,  to  which  they  are  not  a  party,  or  when  they  have  not  been 
heard,  deprive  them  of  their  rights  ?  The  statute  evidently  estab¬ 
lished  the  respondents  as  a  tribunal  to  hear  and  determine  these 
conflicting  rights  of  the  several  portions  of  the  tribe.  The 
respondents,  without  hearing  these  petitioners,  allot  to  the  other 
claimants  the  whole  amount  in  dispute.  Call  such  allotment  a 
treaty,  and,  as  a  treaty,  allege  that  it  is  conclusive  against  the 
petitioners.  That  is  not  just.  They  were  charged  with  the  duty 
of  hearing  and  determining  the  questions.  They  have  not  heard 
and  determined  the  question  on  the  claim  of  these  petitioners. 
But,  furthermore,  if  by  the  actions  of  these  respondents,  the  State 
has  become  liable  to  pay  to  the  portions  in  the  United  States,  that 
may  increase  the  liabilities  of  the  State.  It  does  not  diminish 
the  claim  of  these  petitioners.  They  stand  on  the  treaty  granting 
the  authoritv.  For  that  annuitv  their  ancestors  sold  their  lands. 

V 

The  State  has  had  the  consideration,  and  must  pay  the  purchase- 
money.  And  the  State  must  pay  to  the  lawful  claimants;  not 
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arbitrarily  to  those  whom  they  prefer.  If  the  State  establishes  a 
tribunal  to  determine  who  are  entitled,  these  petitioners  must  be 
heard  and  their  rights  legally  passed  upon.  Suppose  the  treaties 
of  1789  and  1795  had  never  been  made,  all  of  these  who  are  now 
the  posterity  of  the  Cayugas  of  the  date  of  those  treaties  would 
have  had  their  rights  in  this  great  property.  All  of  them  would 
practically  have  the  same  rights  now  in  the  annuity  which  was 
promised  in  payment  for  the  land.  It  matters  not  where  they 
live;  whether  under  this  government  or  under  that  of  England; 
their  rights  are  the  same.  Xor  does  ft  matter  that  they  aie  bioken 
up  into  portions  and  can  no  longer  be  called  one  nation ;  or  that 
their  several  rights  are  thus  in  conflict.  So  far  as  it  is  possible, 
the  rights  of  all  should  be  protected,  so  that,  in  the  way  best  suited 
to  their  habits,  every  family  or  every  individual  should  enjoy  the 
beneflt  of  the  annuity. 

We  are  of  the  opinion  that  the  relief  asked  by  the  relators  should 
be  granted.  The  exact  form  can  be  determined  on  settling  the 

order.  *  *  * 

On  February  26,  1885,  an  order  was  entered  upon  the  fore¬ 
going  decision : 

That  said  Board  of  Commissioners  of  the  Land  Office  do  forth¬ 
with  proceed  to  ascertain  the  number  of  Cayuga  Indians,  includ¬ 
ing  these  relators,  and  to  pay  the  said  annuity  to  the  said  Indians 
per  capita,  or  to  the  person  or  persons  duly  authorized  to  receive 

the  same.’’ 

The  Hon.  Denis  O’Brien,  the  Attorney-General  of  the  State, 
who  had  charge  of  the  case  for  the  Board  of  Commissioners  of  the 
Land  Office,  appealed  from  the  foregoing  decision  to  the  Court  of 
Appeals,  and,  on  the  second  day  of  June,  1885,  the  Court  of 
Appeals  rendered  its  decision  reversing  the  decision  of  the  Gen¬ 
eral  Term  of  the  Supreme  Court,  on  the  ground  of  jurisdiction-— 
holding  that  the  courts  had  no  jurisdiction  that  it  was  not  in 
the  power  of  the  courts  to  grant  the  relief,  but  was  a  matter  entirely 
and  solely  within  the  jurisdiction  of  the  Legislature,  which  body 
alone  should  grant  jhe  relief  asked  for.  The  opinion  of  the 
Court  of  Appeals  is  not  reported,  ''  as  a  majority  of  the  court  did 
not  concur  in  it.”  Three  of  the  judges  concurred  in  the  opinion, 
and  one  in  the  result,  which  was  sufficient  to  reverse  the  decision 

of  the  General  Term. 
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A  copy  of  the  opinion  of  J ndge  Jlanforth  concurred  in 
Judges  Reyer  and  ]\Iiller  (Judge  Earl  concurring  in  the  result), 
now  on  file  in  the  Attorney-Generars  office,  also  printed  in  Senate 
Docnment  86  of  1866,  holds  that  the  relators  do  not  appear  to 
have  been  recognized  by  the  State  as  a  part  of  the  Caynga  Xation, 
and,  therefore,  had  no  standing  before  the  Land  Board.  That  the 
action  of  the  commissioners  in  the  premises  was  entirely  legisla¬ 
tive,  bnt  that  the  act  of  1841  (hereinbefore  referred  to)  declared 
that  no  action  by  virtue  of  the  section  invoked  by  the  relators  should 
have  any  effect  until  approved  by  the  Governor,  and  that  a  similar 
act,  Ch.  58,  Laws  of  1839  (in  relation  to  the  Oneida  Indians), 
declared  that  the  proceedings  of  the  commissioners  when  approved 
by  him  should  have  the  same  force  and  effect  as  an  act  of  the 
Legislature  upon  the  parties  concerned  therein.  That  the  power 
and  dnty  of  the  commissioners  was  to  propose  or  initiate  a  measure 
but  not  to  consumate  it ;  that  the  concurrence  of  the  Governor  is 
necessary  to  complete  it,  and  that  they  together  make  a  law,  but 
do  not  construe  it.  They  have  no  judicial  functions,  and  while 
they  determine  or  answer  questions,  it  is  by  giving  relief  or  by 
enacting  what  shall  be  and  not  by  determining  what  from  exist¬ 
ing  relations  or  laws  ought  to  be.”  But  if  these  propositions  are 
not  correct  *  the  commissioners  had  no  power  to  inquire 
into  the  validity  or  propriety  of  these  treaties.  They  might  order 
a  new  distribution.  That  would  not  be  a  judicial  determination 
but  a  resolution,  or  a  contract,  of  no  force  until  approved  by  the 
Governor.  Xo  court  could  require  it  to  be  made,  nor  review  the 
discretion  which  refused  to  make  it.  It  is  the  Governor  who  can 
approve  or  withhold  his  approval.  If  he  approves,  “  the  proceed¬ 
ings  of  the  commissioners  have  the  force  and  effect  of  an  act  of 
the  Legislature.  They  are,  therefore,  creative  or  legislative,  not 
judicial.  The  learned  counsel  for  the  respondent  is  in  error  in 
supposing  that  the  board  have  power  to  carry  out  their  own  decis¬ 
ions  as  to  the  divisions  of  Indian  moneys  under  the  control  of  the 
State.  The  statutes  referred  to  are  otherwise.  *  *  *  Xhe 

petitioners  now  claim  that  the  State  is  indebted  to  them  for  their 
share  of  the  annuity  which  became  due  June  1,  1884,  and  that  to 

become  due  thereafter  forever.  ^  ^  treatv  of  1831, 

(  ( 

recognized  by  the  Legislature  (Ch.  355,  Laws  of  1849),  the  dis¬ 
position  of  the  annuities  between  the  Indians  at  Sandusky  and 
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those  of  Aew  York  was  determined.  There  is  no  question  here 
between  portions  of  the  tribe  or  Cayuga  Nation.  The  petitioners 
seek  to  establish  a  debt  against  the  State.  The  commissioners 
cannot  declare  one.”  The  court  further  held  that  the  commis¬ 
sioners  could  not  rescind  a  treaty  already  made ;  that  no  power  to 
annul  or  vary  the  existing  treaty  (of  1831)  was  delegated  to  them 
and  concluded  with  this  statement:  ‘‘The  argument  of  the 
learned  counsel  for  the  respondent  has  been  extended.  It  has 
touched  many  questions  of  expediency  and  general  equity.  They 
may  be  properly  addressed  to  the  Legislature.  It  may,  no  doubt, 
deal  with  foreign  or  domestic  Indians  according  to  its  sense  of 
right  and  moral  duty.” 

As  soon  as  possible  after  the  Legislature  convened,  a  memoiial 
and  petition  was  introduced  into  that  Body,  and  on  the  tvelfth 
day  of  February,  1886,  the  Senate,  by  'resolution,  referred  the 
matter  to  the  Board  of  Commissioners  of  the  Land  Office,  lequest 
ing  said  board  to  examine  into  the  matters  and  things  set  foith 
in  said  petition,  and  to  take  such  evidence  and  testimony  in  the 
case  as  it  may  deem  proper,  and  report  to  that  body  with  all  con¬ 
venient  speed. 

First.  Whether  said  petitioners  are  a  part  of  the  posterity  of 
the  Caviiga  Indians  with  whom  the  State  made  the  treaties  men¬ 
tioned  in  said  petition. 

Second.  M  hether,  in  its  opinion,  said  petitioneis  aie  entitled 
to  a  “  per  capita  ”  share  of  the  $2,300  annuity  the  State  agreed 
to  pay  in  and  by  said  treaties. 

The  Commissioners  of  the  Land  Office,  having  received  the 
aforesaid  Senate  resolution,  referred  it  on  March  4,  1886,  to  the 
Attorney-General,  Comptroller  and  Secretary  of  State  as  a  com¬ 
mittee  to  investigate  the  matters  inquired  of  in  the  resolution  and 
report.  (See  Sen.  Hoc.  86  of  1866.) 

Said  committee  afterward  made  their  report  (see  Sen.  Hoc.  86 
of  1866),  which,  on  May  6,  1886,  was  adopted  by  the  board,  find- 

ing: 

First,  “  That  the  petitioners  are  probably  the  lineal  descend¬ 
ants  of  the  Cayuga  Nation  of  Indians  with  whom  the  treaties 
referred  to  were  made.” 

Second.  That  “  the  Legislature  has  undoubted  power  to  make 
a  distribution,  giving  the  petitioners  a  part  or  portion  of  said 
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aimiiities,  and  that  this  is  a  matter  appealing  to  the  discretion 
and  judgment  of  the  Legislature  alone.’’ 

On  May  14th  said  report  was  received  by  the  Senate,  and  was 
referred  to  its  Committee  on  Indian  Affairs.  This  committee 
afterwards  asked  that  the  report  of  the  Commissioners  of  the  Land 
Office  be  printed. 

The  next  meeting  was  on  the  evening  of  the  17th  instant,  just 
two  and  a  half  days  prior  to  the  final  judgment,  which  took  place 
at  noon  on  the  20th  instant.  It  was  therefore  impossible  to  get 
the  matter  brought  to  a  hearing,  so  it  necessarily  laid  over  until 
the  next  session  of  the  Legislature,  in  January,  1887. 

In  the  Legislature,  which  convened  in  January,  1887,  a  bill 
was  introduced  in  both  branches,  and  was  referred  to  the  Commit¬ 
tee  on  Indian  Affairs  in  the  Senate,  and  of  Ways  and  Means  in 
the  Assembly,  appointing  William  C.  Bryant,  of  Buffalo,  17.  Y., 
a  commissioner  to  inquire  into  the  facts  of  the  case,  and  if,  in  his 
opinion,  the  Cayugas  in  Canada  were  entitled  to  a  share  of  the 
annuity,  it  empowered  him  to  make  an  arrangement  by  which 
they  should  receive  their  share  in  the  future ;  such  arrangement 
to  be  subject  to  the  approval  of  the  Governor. 

The  bill  was  reported  favorably  by  both  committees,  but  too 
late  to  come  up  for  final  passage  in  either  branch  of  the  Legis¬ 
lature. 

The  next  step  in  the  case  was  the  passage  of  chapter  84  of  the 
Laws  of  1888,  authorizing  the  Supreme  Court,  sitting  in  Erie 
county,  to  appoint  a  commissioner  to  ascertain  who  are  the  payees 
under  the  said  treaties  of  1789  and  1795. 

Herbert  P.  Bissell,  Esq.,  of  Buffalo,  H.  Y.,  was  appointed  such 
commissioner,  and  had  many  hearings  during  the  summer  of  1888, 
but  the  attorneys  upon  the  other  side  (Hon.  William  E.  Sheehan 
and  Lion.  Leroy  Andrus,  both  having  been  elected  members  of  the 
Legislature  of  1889),  had  an  act  introduced  into  the  Legislature 
to  repeal  chapter  84  of  the  Laws  of  1888,  which  passed  the  Assem¬ 
bly,  but  failed  to  pass  the  Senate. 

(For  a  copy  of  the  stenographer’s  minutes,  containing  a  complete 
record  of  all  the  proceedings  had  and  testimony  taken  before 
Herbert  P.  Bissell,  commissioner,  see  Senate  document  35  of 
1889). 
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Said  attorneys  claimed  that  the  merits  of  the  case  had  not  been 
settled ;  the  petitioner’s  attorney  claiming  that  the  decision  of  the 
Commissioners  of  the  Land  Office  in  1849,  and  that  of  the  Supreme 
Court  of  the  Third  Department  in  1885,  had  fully,  fairly  and 
equitably  settled  the  merits  of  the  case,  and  that  all  that  was  left 

to  be  settled  was  provided  for  in  chapter  84. 

Thus  matters  stood  until  a  day  or  two  prior  to  the  adjournment 
of  the  Legislature  of  1889,  when  chapter  473  of  the  Laws  of  1889 
was  passed,  postponing  the  report  of  Commissioner  Bissell  until 

the  15th  day  of  February,  1890. 

At  the  same  time  a  resolution  passed  the  Senate  authorizing  its 

Committee  on  Indian  Aifairs  to  sit  during  the  recess  of  the  Legis¬ 
lature,  and  empowering  it  to  investigate  the  claim  of  the  Cayugas 
residing  in  Canada  and  to  report  to  the  next  Legislature,  by  the 
15th  day  of  January,  1890. 

The  Cayuga  Indians  residing  in  Canada,  therefore,  appeared 
bv  James  C.  Strong,  Esq.,  of  Buffalo,  before  said  committee,  and 

claimed. 

That  they  were  a  part  of  the  posterity  of  the  Cayuga  nation  of 
Indians  with  whom  the  State  of  Aew  York  made  the  tieaties  of 
1789  and  1795,  and  that  they  have  never  relinquished  their  claim 
to  the  annuities  provided  for  in  said  treaties,  and  as  a  pait  of 
said  nation  claim  that  they  should  be  paid  their  ^  per  capita  ’ 
share  of  the  moneys  payable  under  said  treaties.  * 

The  Senate  Committee  on  Indian  Affairs  met  in  Buffalo,  Y.  Y., 
November  19,  1889,  in  pursuance  of  a  resolution  of  the  Senate,  of 
which  the  following  is  a  copy: 

Whereas,  By  chapter  84  of  the  Laws  of  1888,  entitled.  An 
act  to  appoint  a  commissioner  to  ascertain  who  are  the  payees 
under  certain  treaties  made  by  the  State,  dated  respectively,  Feb¬ 
ruary  25,  1789,  and  July  27,  1795,  and  to  modify  said  treaties,’ 
provision  was  made .  for  the  appointment  of  a  ■  commissioner  to 
ascertain  who  are  the  payees  under  certain  treaties  made  by  this 
State,  dated  respectively  February  25,  1789,  and  July  27,  1795, 

and  to  modify  said  treaties;  and. 

Whereas,  At  the  present  session  of  the  Legislature,  a  hill  is 
before  the  Judiciary  Committee  of  the  Senate ,  and, 

14 


now 
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Whereas,  The  Legislature  should  know  whether  or  not  the 
Cayuga  Indians  with  whom  the  State  of  Xew  York  made  said 
treaties;  and  whether  or  not  the  said  Canadian  Indians  ever 
relinquished  their  claim  to  the  annuities  provided  for  in  said 
treaties,  if  they  are  found  to  be  a  part  of  such  posterity,  as' well 

as  all  their  claims  against  the  State  of  Yew  York  bv  reason  of 

^  1/ 

said  treaties,  before  further  legislation  is  had  on  this  subject ; 
therefore,  be  it 

Resolved,  That  the  Committee  on  Indian  Affairs  of  the  Senate 
have  leave  to  sit  during  the  recess  of  the  Senate,  for  the  purpose 
of  investigation  and  examination  of  said  question  and  subject,  at 
such  times  and  places  in  the  State  of  Yew  York  and  Canada  as 
to  such  committee  shall  seem  most  proper,  with  j^ower  to  send  for 
and  examine  books,  papers  and  persons,  and  to  employ  counsel  and 
a  stenographer  at  a  price  heretofore  paid  by  the  Comptroller  to 
stenographers  in  similar  cases,  and  report  the  testimony  together 
with  the  opinion  of  the  committee  thereon  to  the  next  session  of 
the  Legislature,  on  or  before  the  15th  dav  of  Januarv,  1890. 

The  testimony  taken  by  the  Senate  Committee  on  Indian  Affairs 
is  contained  in  Senate  Document  Yo.  58  of  1890. 

Accordingly  Senator  Yedder  introduced  a  bill  in  the  Senate  in 
1890  and  again  in  the  Senate  in  1891  (Int.  Yo.  340),  provid¬ 
ing  that  the  Cayuga  Yation  of  Indians  should  thereafter  he  con¬ 
sidered  as  having  ceased  to  exist  as  a  nation,  tribe  or  distinct 
people ;  that  Commissioners  be  appointed  to  investigate  and  de¬ 
termine  who  are  the  posterity  of  those  Indians  who  on  July  27, 
1795,  composed  the  Cayuga  Yation  and  that  the  fact  that  any 
individual  shared  in  the  annuitv  distribution  in  the  State  of 
Yew  York  or  in  the  Indian  Territorv,  in  the  vear  1890,  or  that 
his  or  her  name  appeared  upon  the  official  census  list  of  Cayuga 
Indians  in  the  Dominion  of  Canada  for  the  vear  1890  shall  be 
prima  facie  evidence  that  said  persons  are  posterity  of  tbe  Cayuga 
Yation  of  1795  and  that  no  persons  shall  be  excluded  by  reason 
of  non-residence  or  absence  of  himself  or  ancestors  from  the 
limits  of  the  Dnited  States  or  for  misconduct  of  anv  kind.  The 

t 

bill  further  provided  for  public  hearings  by  said  commissioners 
and  that  the  evidence,  reduced  to  writing,  should  be  certified 
and  filed  in  State  Comptroller’s  office.  It  also  provides  for  an 
appeal  by  any  claimant  to  the  Board  of  Claims. 
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One  liimdred  thousand  dollars  was  intended  by  this  bill  to  he 
appropriated  to  pay  the  posterity  of  the  Cayuga  l^ation  in  lieu 
of  the  annual  payments  provided  in  the  treaties  heretofore  made 
hy  this  State  with  said  nation,  and  in  full  payment  of  any  real 
or  alleged  arrearages  in  the  payment  of  said  annuities,  which  was 
to  be  distributed  by  the  State  Comptroller  equally  among  those 
Indians  who  should  hy  said  commissioners  be  determined  to  be 
the  posterity  of  said  Cayugas,  paying  the  shared  of  those  resi¬ 
dents  of  Canada  to  a  person  to  be  appointed  by  the  Superintend¬ 
ent-General  of  Indian  Affairs  for  the  Dominion  of  Canada,  and 
in  other  cases  to  individual  Indians  or  to  heads  of  families, 
guardians  or  trustees,  but  no  payments  to  be  made,  until  the 
beneficiaries  shall  release  to  the  State  all  claims  past,  present 
and  future  growing  out  of  any  treaties  made  with  the  Cayuga 
Xation  by  this  State. 

c 

Each  of  these  bills  passed  the  Senate,  but  were  rejected  b}" 
the  xVssembly  in  1890  and  1891. 

The  Senate  Committee  on  Indians  Affairs  for  the  year  1889, 
pursuant  to  chapter  84,  Laws  of  1888  (see  Senate  document  78 
of  1891),  reported  to  the  Legislature,  reported  on  April  15,  189L 
the  following  findings  and  conclusions: 

That  under  a  treaty  entered  into  by  the  State  of  Xew  York 
and  the  Cayuga  Xation  of  Indians,  dated  July  27,  1795,  this 
State  became  obligated  to  pay  to  the  said  nation  of  Indians  an 
annual  annuity  of  $2,300.  That  subsequent  treaties  and  agree¬ 
ments  between  said  parties  have  changed  the  manner  and  place 
of  payment  from  that  designated  in  the  said  treaty,  but  that 
the  State  is  still  bound  by  its  said  treaty  obligation  to  make  said 
payment  to  the  Cayuga  Xation  of  Indians. 

That  prior  to  the  Revolutionary  war  the  Cayuga  Xation  occu¬ 
pied  and  claimed  as  owner  a  large  tract  of  land  in  the  vicinity 
of  Cayuga  lake.  That  subsequent  to  the  war  said  nation  has 
never  to  any  extent  occupied  said  lands,  but  have  in  the  main 
lived  with  the  Seneca  Xation  of  Indians  in  the  vicinity  of  Buf¬ 
falo,  in  Territories  and  States  west  of  Xew  York  and  in  Canada. 
That  by  the  treaties  of  1789  and  1795  the  Cayuga  Xation  sold 
and  transferred  to  this  State  all  of  said  lands  except  two  small 
parcels  which  they  sold  to  the  State  in  1807.  That  after  said 
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transfers  of  1789  and  1795  a  part  of  said  nation  removed  to 
Sandusky,  Ohio,  and  at  different  times  up  to  1812  individual 
Cayugas  removed  to  Canada,  where  they  were  provided  with 
lands  and  presents  by  the  British  government  upon  equal  terms 
with  other  members  of  the  Six  Nations  of  Indians  that  sought 
protection  from  that  government.  That  the  Cayuga  Nation  of 
Indians  as  a  distinct  people  or  nation,  with  a  full  corps  of  chiefs 
and  national  officers,  have  ever  since  said  treaty  of  1789  main¬ 
tained  an  unbroken  national  organization  within  the  limits  of 
the  United  States,  which  organization  has  during  all  that  time 
been  recognized  by  the  State  of  New  York  as  the  Cayuga 
Nation  of  Indians,  with  whom  said  treaty  obligations  had  been 
contracted.  That  during  that  time  said  organization  became 
divided  into  two  hands.  One  located  with  the  Seneca  Nation  of 
Indians  on  the  Cattaraugus  Reservation,  in  this  State,  the  other 
at  Sandusky,  Ohio,  afterwards  west  of  the  Mississippi  river  and 
now  in  the  Indian  Territory,  but  said  two  bands  have  always 
acted  together,  and  in  their  united  capacity  have  at  all  times  been 
recognized  by  this  State  as  constituting  the  said  Cayuga  Nation 
of  Indians. 

That  the  State  of  New  York  has  faithfully  performed  its 
obligations  under  said  treaty  of  1789  and  1795  and  their  various 
modifications,  and  has  regularly  paid  the  annuity  therein  pro¬ 
vided  for  each  year  to  the  said  Cayuga  Nation  of  Indians  as  so 
constituted  and  recognized. 

That  there  was  no  obligation  resting  upon  said  Cayuga  Nation 
to  divide  the  annuity  among  the  individual  members  of  said 
nation,  but  that  said  nation  had  the  absolute  right  to  dispose 
of  the  same  without  accountability  to  this  State,  and  that  the 
State  of  New  York  had  and  has  no  right  or  authority  to  pay 
said  annuity  or  any  part  thereof  to  any  individual  member  or 
members  of  said  nation  (except  when  duly  authorized  so  to  do 
by  said  Cayuga  Nation),  but  can  only  discharge  its  treaty  obli¬ 
gation  by  paying  said  annuity  entire  to  the  duly  recognized  rep¬ 
resentatives  of  the  Cayuga  Nation  of  Indians,  so  long  as  said 
people  are  recognized  as  an  existing  nation. 

From  the  evidence  taken  before  your  committee  and  the  con¬ 
ceded  facts,  it  appears: 
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First.  That  the  said  annuity  money  was  pursuant  to  the 
terms  of  the  treaty  of  1795  paid  by  the  State  of  Xew  York  to 
The  xVgent  for  Indian  Affairs  under  the  United  States  for  the 
time  being  residing  within  this  State/’  up  to  and  including  the 
year  1829.  That  said  moneys  were  by  said  Agent  for  Indian  Af¬ 
fairs/’  each  year  paid  over  to  the  representatives  of  the  Cayuga 
Nation  of  Indians,  as  recognized  by  said  agent  and  the  govern¬ 
ment  of  this  State.  ’ 

Second.  That  on  the  28th  day  of  February,  1829,  a  new 
treaty  was  entered  into  by  and  between  this  State  and  the  said 
Cayuga  Nation  of  Indians  through  their  duly  accredited  repre¬ 
sentatives  by  which  the  time  and  manner  of  paying  said  annuity 
were  changed,  and  the  provisions  of  said  former  treaties  in  said 

respects  released  and  discharged. 

Third.  That  afterwards  and  on  the  8th  day  of  September, 
1831,  another  treaty  was  entered  into  between  this  State  and 
said  Cayuga  nation  through  their  duly  recognized  representa¬ 
tives  by  which  this  State  agreed  upon  a  different  manner  of 
paying  said  annuity  and  also  assumed  an  obligation  to  divide 
said  annuity  between  those  Cayugas  who  were  about  to  remove 
from  Sandusky,  Ohio,  and  this  State  to  some  place  west  of  the 
Mississippi  river  as  one  hand,  and  those  of  said  Cayugas  who 
should  remain  in  this  State  as  another  band,  upon  a  basis  set 

forth  therein. 

Fourth.  At  a  treaty  dated  duly  4,  1846,  made  between  this 
State  and  that  band  of  the  said  Cayuga  Nation  residing  in  the 
western  part  of  this  State.  The  State  of  New  York  agreed  with 
said  Indians  that  it  would  distribute  among  said  hand  the  por¬ 
tion  of  said  money  belonging  to  them  according  to  the  number  of 
members  in  each  family  who  may  remain  in  this  State. 

Fifth.  That  the  said  two  bands  of  Cayugas  have  at  different 
times  arranged  among  themselves  the  proportion  each  should 
receive  of  said  annuity  according  to  their  respecti’s  e  members  at 
the  time,  and  that  this  State  has  divided  said  annuity  among 
them  in  conformity  with'  such  agreements. 

Your  committee  would  further  report  that  from  all  the  evi 
deuce  presented  before  us  we  have  reached  a  conclusion  that  no 
part  of  the  said  annuity  of  $2,300  was  ever  paid  to  those  Cayuga 
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Indians  who  removed  to  Canada  and  became  recipients  of  the 
bounty  of  the  English  government.  That  there  is  no  evidence 
that  this  fund  was  ever  divided  among  the  individuals  or  families 
of  said  nation  except  as  this  State  has  made  such  a  division  under 
the  treaty  with  the  Aew  York  band  dated  July  4,  1846. 

1  our  committee  would  further  report  that  there  is  a  large 
body  of  Indians  residing  in  Canada  who  are  descendants  of  indi¬ 
viduals  who  were  members  of  the  Cayuga  Xation  of  Indians  at 
the  time  the  said  treaties  of  1T89  and  1795  were  entered  into. 
I  hat  the  ancestors  of  said  Canadian  Cayugas  left  the  United 
States  and  sought  protection  and  the  bounty  of  the  Engish  gov- 

eniment  prior  to  the  War  of  1812.  That  thev  were  received  bv 

<-1/ 

said  government  and  provided  for  as  its  wards  as  a  recompense 
for  their  services  for  said  government  in  the  War  of  the  Revo¬ 
lution. 

That  when  said  Cavugas  so  removed  to  Canada  thev  ceased  to 
be  members  of  that  Cayuga  Nation  of  Indians  which  was  recog¬ 
nized  and  acknowledged  bv  this  State.  Thev  ceased  to  share  in 
the  funds  and  provisions  made  for  the  said  Cayuga  Nation,  and 
that  said  Canadian  Cayugas  have  not  since  they  so  removed  had 
any  lot  or  interest  with  said  Cayuga  nation  as  recognized  by  the 
government  of  this  State.  That  by  said  removal  they  withdrew 
from  membership  in  the  said  Cayuga  Nation  as  so  recognized. 
That  said  Cayuga  Nation  of  Indians  ceased  to  deal  with  or 
recognize  said  emigrating  Indians  as  members  of  said  nation, 
and  they  have  never  since  recognized  them  as  members  thereof. 

That  bv  such  emigration  said  Canadian  Cavugas  surrendered 
all  claim  or  interest  in  the  annuity  funds  and  property  of  said 
Cayuga  Nation  of  Indians. 

Your  committee  further  report  that  the  ground  urged  by  the 
claimants  —  that  thev  are  entitled  to  a  share  of  the  said  annuitv 

t 

by  reason  of  a  provision  in  a  treaty  entered  into  between  the 
government  of  Great  Britain  and  the  United  States  at  the  close 
of  the  War  of  1812,  designated  as  the  Treaty  of  Ghent  —  is  not 
well  founded.  The  Canadian  Cayugas  were  not  in  receipt  of 
any  part  of  said  annuity  in  the  year  1811  and  were  not  then 
entitled  to  receive  any  part  thereof  under  the  rules  and  regula¬ 
tions  of  said  Cayuga  Nation  of  Indians  or  by  the  terms  of  the 
said  treaties  between  said  nation  and  this  State. 
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Your  committee  would  further  report  that  the  Cayuga  Yatioii 
of  Indians  have  no  lands  in  this  State.  That  those  meinbers  of 
said  nation  residing  within  our  State  number  about  loO,  and 
reside  at  suflerance  upon  the  lands  of  the  Seneca  Indians,  with 
whom  they  have  inter-married  until  they  have  become  substan¬ 
tially  Senecas,  having  even  lost  the  use  of  their  own  language. 
That  the  Cayugas  have  nowhere  lands  belonging  to  them  as  a 
distinct  people.  They  have  no  written  national  records,  no  pro¬ 
vision  for  national  care  of  their  poor,  for  education,  or  for  any 
general  purpose.  That  the  bands  are  widely  separated,  having 
no  interests  in  common,  and  that  in  the  judgment  of  youi  com 
mittee  the  time  has  arrived  when  this  State  should  cease  ^  to 
recognize  them  in  a  national  capacity,  but  should  make  provision 
for  dividing  among  the  members  of  said  nation  a  sum  equal  to 
the  value  of  said  annuity  and  thus  discharge  its  obligations. 

Your  committee  would  further  recommend  that  the  Cayuga 
Indians  in  Canada  be  authorized  by  law  to  present  their  claim 
to  share  in  the  distributions  of  said  funds  to  the  Board  of  Claims 
of  this  State,  to  be  heard  by  said  board  upon  the  oral  testimony 
taken  before  this  committee,  and  such  documentary  and  historical 
evidence  as  said  court  shall  decide  to  be  competent  evidence,  and 
that  the  Cayuga  Indians  in  the  United  States  may  be  heard 
therein  as  parties  defendant,  and  that  the  finding  of  said  boaid 
shall  be  conclusive  as  to  the  rights  of  said  Canadian  Cayugas  to 

share  therein. 

Your  committee  would  further  recommend  that  chapter  84  of 
the  Laws  of  1888,  entitled  ‘L\n  act  to  appoint  a  commissioner  to 
ascertain  who  are  the  payees  under  certain  treaties  made  by^the 
State,  dated  respectively  February  25,  1789,  and  July  27,  l79o. 
and  to  modify  said  treaties,”  be  repealed,  and  that  an  ^  act  be 
passed  for  the  appointment  of  commissioners  to  ascertain  who 
would  be  entitled  to  share  in  the  distribution  of  said  funds  and 
to  distribute  the  same  in  accordance  with  these  findings  and  the 

decision  of  the  Board  of  Claims. 

All  of  which  is  respectively  submitted. 

C.  P.  VEDDER, 

JOHN  LAUGHLTN, 

JAMES  F.  PIERCE, 

Committee. 


Dated  March  15,  1890. 
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In  1895  the  bill  of  1890  and  1891  was  again  introduced  with 
some  slight  changes(see  Senate  bill  103  of  1895  —  copy  in  Ap¬ 
pendix)  and  later  Senate  bill  381,  authorizing  the  Court 
of  Claims  to  determine  the  claim  of  the  Canadian  Cayugas  to 
their  share  in  annuities  and  Senate  bill  384,  authorizing  'the 
Court  of  Claims  to  determine  the  claim  of  the  Canadian  Cayugas 
for  the  profits  realized  on  the  sale  of  their  lands  in  1795  to  the 
State.  Both  of  these  two  latter  bills  were  subsequently  amended 
in,  and  were  passed  by  the  Senate,  and  the  claim  bill  for  profits, 
as  amended,  provided  for  the  adjustment  of  the  claims  also  of 
the  Xew  York  and  Missouri  Cayugas.  (See  copies  of  these  hills 
in  Appendix.)  Yeither  of  these  bills  became  laws. 

In  1898,  Senator  Xussbaum  introduced  a  bill  to  confer  juris¬ 
diction  upon  the  Court  of  Claims  to  hear,  audit  and  determine 
any  and  all  alleged  claims  in  relation  to  money  alleged  to  be 
under  the  control  of  the  State,  alleged  to  belong  to  any  nation, 
tribe  or  band  of  Indians,  or  any  individual  Indian  or  descendants, 
and  also  to  settle  all  questions  between  the  State  and  Indians  in 
relation  to  Indian  lands  or  the  avails  thereof.  This  bill  appears 
to  have  been  introduced  at  the  request  of  the  Stockbridge  tribe 
of  Indians,  having  a  similar  claim  to  this  of  the  Cayugas.  It 
did  not  pass. 

In  1899  and  again  in  1900,  Governor  Roosevelt  transmitted 
to  the  Legislature  correspondence  received  by  him  from  the 
Department  of  State  at  Washington,  enclosing  letters  from  Sir 
Julian  Pauncefote,  British  Ambassador,  and  a  report  of  the 
Canadian  Privy  Council,  with  the  suggestion  on  the  part  of  the 
Governor  that  the  claim  of  the  Canadian  Cavugas  should  receive 
a  thorough  examination  and  careful  consideration  by  the  Legis¬ 
lature.  (See  Senate  document  20  of  1899,  and  Assembly  docu¬ 
ment  13  of  1900.) 

Xo  further  attention,  however,  has  apparently  been  given  by 
the  Legislature  to  the  claims  of  the  Canadian  hand  of  Cayugas. 

This  Claim  is  Stale. 

In  a  statement  of  the  claim  of  the  Cayuga  Xation  of  Indians, 
resident  in  the  State  of  Xew  York,  upon  a  hearing  before  the 
Senate  Judiciarv  Committee  on  February  10,  1909,  which  re- 

c-  /  / 
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suited  in  the  passage  of  chapter  255,  Laws  of  1909,  it  was 
erroneously  urged  by  counsel  for  the  Indians,  that  the  claim  is 
not  stale,’’  that  while  the  main  facts  on  which  it  is  based 
occurred  a  century  and  over  ago,  the  State  has  never  been  for¬ 
mally  asked  to  account  for  the  profits  involved  until  the  claim 
was  presented  to  the  Commissioners  of  the  Land  Office  by  mem¬ 
orial  filed  February  26,  1906.”  Counsel  then  goes  on  to  say, 
It  has  been  said,  mistakenly,  that  this  claim  is  stale  and  has 
been  rejected  time  and  again.  That  criticism  results  from  con¬ 
fusing  this  claim  with  an  old  claim  of  the  Canadian  Cayugas. 
From  time  to  time,  between  1846  and  1892,  the  Canadian  Cay¬ 
ugas  applied  in  various  forms  to  the  State  to  make  good  to  them 
their  alleged  right  to  all  the  Cayuga  annuities  payable  by  the 
State  or  to  a  proportionate  part  thereof.  The  ground  of  that 
claim  was  that  the  State,  after  1812,  refused  to  pay  that  an¬ 
nuity  or  any  part  thereof  to  the  Canadian  band,  and  that  the 
Xew  York  Cayugas,  having  received  the  full  annuity,  refused 
to  divide  with  the  Canadians.  The  Yew  York  Cayugas  opposed 
that  claim  at  every  point  and  the  State  assisted  the  Yew  T  ork 
Cayugas  in  so  doing.  The  State’s  position  was  that  the  hos¬ 
tility  of  the  Canadian  band  in  1812  had  forfeited  any  right  of 
that  band  as  against  the  State.  The  Yew  York  band  contended 
that  by  express  agreement  between  the  YeAv  T  ork  Cayugas  and 
the  Canadian  band,  at  the  breaking  out  of  the  War  of  1812  the 
Canadians  had  agreed  to  relinquish  all  right  against  the  State 
and  the  Yew  York  Cayugas  agreed  to  relinquish  any  right  (  ?) 
to  share  in  British  benefits.  The  contention  lasted  in  various 
forms  for  nearly  half  a  century.  The  final  result  was  a  refusal 
of  the  State  to  extend  any  recognition  to  the  Canadian  band. 
During  the  prosecution  of  that  claim,  the  profits  realized  by 
the  State  from  sale  of  the  Cayuga  reservation  were  incidentally 
referred  to  by  the  Canadians  as  an  argument  in  favor  of  their 
claim  to  share  in  the  Cayuga  annuity;  but  the  Yew  Fork  Cay¬ 
ugas  opposed  all  that  the  Canadians  sought  and  disputed  every 
ground  taken  by  them,  contending  that  any  rights  of  the  Cayugas 
against  the  State  should  be  recognized  by  the  State  only  when 
and  so  far  as  the  Yew  York  Cayugas  should  see  fit  to  assert 
them.  In  1889  and  again  in  1891,  a  bill  ins])ired  by  the  Cana- 
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dians  and  drafted  by  their  counsel,  passed  this  Senate  to  appro¬ 
priate  and  distribute  among  all  Cayugas  $100,000  in  full  of 
any  Cayuga  claims  and  of  the  principal  of  the  Cayuga  annuity. 
The  Assembly  each  time  wisely  rejected  the  bill  and  it  was  the 
last  effort  of  the  Canadians  to  receive  any  official  consideration. 
The  Aew  York  Cayugas  had  nothing  to  do  with  the  hill.  The 
only  CYyuga  claim  which  stands  rejected  and  discredited  is  that 
any  Cayugas  other  than  the  Xew  York  Cayugas  are  entitled, 
to  the  protection  of  this  State,  or  to  invoke  the  rights  of  the 
Cayuga  nation.  The  Canadian  Cayugas  are  still  attempting  to 
prevail  upon  the  Xew  York  hand  to  allow  the  former  to  join 
hands  now  with  the  latter  against  the  State.  The  internal  poli¬ 
tics  of  the  Xew  York  Cayugas  have  now  turned  for  nearly  a 
century  wholly  on  that  question,  and  the  Xew  Tork  hand  has 
succeeded  during  all  that  time  in  maintaining  its  position.  The 
present  Xew  York  chiefs  who  have  been  now  in  office  for  several 
years  were  originally  elected  upon  that  issue.  The  pending  hill 
limits  its  benefits  to  the  Xew  York  Cayugas  alone.” 

In  the  report  of  Attorney-General  O’Malley  to  the  Governor 
of  April  26,  1910,  it  was  shown  by  him  that  the  above  statement 
was  made  bv  counsel  for  the  Xew  York  Cavugas  without  a  thor- 
ough  knowledge  of  the  facts,  and  Mr.  O’Malley  stated ;  The 
identical  claim  on  behalf  of  the  Cayugas  in  the  State  of  Xew 
York  was  presented  to  the  Legislature  in  1861,  by  a  memorial 
which  appears  as  Senate  document  Xo.  50  of  that  year.”  This 
was  one  of  the  facts  alluded  to  bv  Governor  Hua’hes  in  returning 
the  proposed  settlement  of  this  claim,  without  his  approval,  to 
the  Land  Board  that  the  same  should  receive  further  considera¬ 
tion  bv  this  board.  After  a  more  careful  examination  of  the 
legislative  journals  and  documents  it  appears  as  above  stated, 
that  this  very  claim  was  presented  to  the  Legislature  as  early  as 
1853  by  Dr.  Peter  Wilson,  sachem  and  representative  of  the 
Xew  York  band.  It  was  originally  presented  in  the  interest 
of  all  Cavuffas,  but  in  1861  Dr.  Wilson  renewed  the  claim  solely 

v'  ^ ' 

in  the  interest  of  the  Xew  York  band. 

Counsel  for  the  present  claimants  in  their  statement  to  the 
Senate  Judiciarv  Committee  in  1909 ’also  erroneously  concluded 
that  the  recognition  of  this  claim  will  create  no  precedent  to 
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open  up  other  claims  of  a  similar  kind/’  as  it  will  be  seen  from 
other  pages  of  this  report,  that  there  are  many  similar  claims 
of  long  standing  against  the  State  by  not  only  the  Canadian 
and  western  bands  of  the  Cayngas,  hut  by  the  Oneida,  Stock- 
bridge  and  other  Indian  tribes,  with  which  the  Legislature  of 
1909,  and  the  Land  Board  of  1910  appeared  to  he  unfamiliar. 

It  is  claimed  that  the  State  has  accounted  for  ''  profits  ”  to  other 
tribes  in  similar  cases.  Counsel  for  the  Cayugas  refer  to  pay¬ 
ments  made  to  the  Oneidas  and  Stockbridge  Indians. 

By  chapter  58,  Laws  of  1839,  entitled  An  act  relating  to  the 
Oneida  tribe  of  Indians.”  The  Commissioners  of  the  Land  Office 
were  authorized  with  the  approval  of  the  Governor : 

1.  To  direct  the  payment  in  their  discretion  to  the  Oneida 
tribe  of  Indians,  or  any  party  of  them  recognized  as  such  party 
by  the  laws  of  this  State,  of  the  amount  for  which  all  lands  pur¬ 
chased  hv  this  State,  since  the  eleventh  dav  of  Februarv,  1829,  of 
said  Indians,  or  any  party  of  them,  were  sold  by  this  State,  deduct¬ 
ing  therefor  all  expenses  of  survey  and  sale  of  said  lands  and  all 
moneys  heretofore  paid  said  Indians,  or  any  party  of  them,  in 
consideration  of  such  purchase,  or  in  any  manner  invested  for  the 
benefit  of  said  Indians,  or  any  party  of  them. 

2.  Pay  the  principal  of  all  their  annuities  due  from  the  State. 

3.  To  purchase  of  said  Indians,  or  any  party  or  portion 

thereof,  their  lands  or  any  part  thereof,  situate  in  the  counties  of 
Oneida  and  Madison  from  time  to  time  as  the  commissioners 
*  *  *  may  deem  proper,  and  on  such  purchase  to  pay  such 

Indians  the  full  value  of  such  lands  to  he  purchased,  or  what  such 
lands  shall  sell  for  by  the  State,  deducting  all  expenses  of  survey 
and  sale  thereof,”  and 

^^4.  To  make  treaties  and  contracts  with  said  Indians  in  rela¬ 
tion  to  their  lands  in  this  State,”  etc. 

The  lands  bought  of  the  Oneidas  after  February  11,  1829,  were 
bought  under  an  act  of  that  date,  chapter  29,  Laws  of  1829,  entitled 
An  act  relating  to  the  purchase  of  lands  from  the  First  Christian 
and  Orchard  Parties  of  the  Oneida  Indians,”  which  directed  the 
Governor  to  treat  with  said  Indians  for  the  purchase  of  their  lands 
and,  in  such  purchase,  to  allow  each  of  said  parties  a  fair  pnee 
for  their  lands,  first  deducting  such  sums  as  the  improvements 
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shall  be  estimated  at,  as  is  provided  by  the  third  section  of  this 
act;  also  such  sum  as  may  be  equal  to  the  expenses  which  may  be 
incurred  by  the  State  in  the  survey,  appraisal  and  disposition  of 
their  lands  and  all  the  expenses  which  may  arise  in  carrying  this 
act  into  effect.’’  The  act  further  provides  for  the  removal  of  said 
Indians  to  Green  Bay,  Wisconsin,  by  agents  of  the  State,  and  that 
the  expenses  of  such  agents  shall  be  paid  out  of  the  purchase 
money  to  be  given  by  the  State  for  the  lands  purchased. 

The  report  of  the  Senate  Committee  on  Indian  Affairs  (Senate 
Document  46  of  1849),  shows  that  the  foregoing  act  was  passed 
to  enable  these  parties  of  Oneida  Indians  to  remove  to  Wisconsin 
as  they  proposed  to  do,  and  to  furnish  them  sufficient  means  to 

accomplish  their  desire  and  purpose. 

A  similar  act,  chapter  36,  Laws  of  1825,  had  been  passed,  author¬ 
izing  the  Governor  to  purchase  the  lands  in  this  State  of  the  Stock- 
bridge  Indians,  and  in  such  purchase  to  allow  them  a  fair  'price 
for  their  lands,”  after  deducting  estimated  value  of  improvement 
made  by  occupants  and  other  expenses,  in  order  that  the  Stock- 
bridge  Indians  might  remove  to  Green  Bay,  W  isconsin. 

Inferentially,  each  of  the  above  acts  of  1825,  1829  and  1839 
were  passed  in  order  to  afford  means  to  the  above  named  Indians 
to  remove  to  Wisconsin,  and,  with  the  proceeds  of  sales,  to  purchase 
other  lands  there,  and  also  to  extinguish  the  Indian  title  of  said 
Indian  lands  in  the  only  way  that  was  at  that  time  practicable. 

The  report  of  the  Commissioners  of  the  Land  Office  of  their 
proceedings  under  the  act  of  1839,  in  relation  to  the  Oneida 
Indians,  forms  Senate  Document  14  of  1841. 

It  shows  that  on  June  19,  1840,  they  completed  a  treaty  with 
the  approval  of  the  Governor,  whereby  the  Oneida  Indians  ceded 
to  the  State  3,123  acres  of  land,  to  be  sold  by  the  State  and  the 
proceeds,  after  deduction  of  expenses,  to  be  paid  over  to  the  trustees 
chosen  by  the  Indians.  It  also  shows  the  distribution  to  the  First 
Christian  party  of  Indians  of  $8,136.10,  and  to  the  Orchard  party 
of  $4,174.97,  being  the  surpluses  arising  from  sales  of  lands  under 
the  act  of  1829.  They  also  report  as  to  the  annuities  or  interest 
of  the  consideration  money  for  lands  heretofore  purchased  of  the 
same  Indians,  and  say :  hile  the  amount  of  these  annuities, 

when  distributed  among  the  persons  entitled,  was  utterly  insuf¬ 
ficient  for  their  support  for  even  a  few  months,  the  Indians  were 
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in  the  habit  of  relying  on  them  and  obtained  credits  upon  their 
strength,  during  the  year  from  different  persons,  far  exceeding 
what  they  were  entitled  to  receive.  Their  natural  inclination  to 
indolence  was  increased;  and  they  were  continually  involved  m 
difficulties,  arising  from  their  various  pledges  of  the  same  fund. 
To  avoid  these  consequences,  as  well  as  to  enable  them  to  procure 
essential  articles  of  husbandry,  the  commissioners  were  of  opinion 
that  it  was  expedient  to  pay  the  principal  at  once,  to  all  who  were 
inclined  to  receive  it,  and  they  accordingly  made  distribution  of 
the  principal  of  said  annuities. 

In  consequence  of  the  act  of  1839,  for  the  relief  of  the  Oneida 
Indians,  the  Stockbridge  Indians  in  1846  petitioned  the  Legisla¬ 
ture,  complaining  that  in  1818  and  1822  the  State  had  purchased 
lands  from  them  far  below  their  actual  value  or  that  contrary  to 
Indian  usage,  the  State  required  the  Indians  to  defray  the  expenses- 
of  making  the  treaty  of  1822,  which  exceeded  $1,200  and  sought 
relief  for  the  defrayal  of  the  charges  for  the  removal  of  said 
Indians  to  Green  Bay  and  also  for  the  refund  of  the  $1,200 
expenses  attending  the  execution  of  the  treaty.  The  Commission¬ 
ers  of  the  Land  Office,  to  whom  was  referred  this  petition,  reported 
to  the  Legislature  on  March  25,  1846  (Assembly  Document  158  of 
1846)  that  the  first  claim  for  relief  is  entirely  novel  in  its  char¬ 
acter  and  IS  believed  to  he  wholly  without  precedent  in  the  legis 
lation  of  this  State,”  and  that  as  to  the  claim  for  refund  of 
expenses  attending  the  execution  of  the  treaty  of  1822,  they  say 
that  nearly  one  hundred  Indians  were  at  Albany  for  several  days 
at  the  time  of  said  treaty,  Avhen  it  was  only  necessary  for  the  chiefs 
and  warriors  to  be  present,  and  it  is  believed  that  the  payment 
of  such  unnecessary  charges  were  either  not  claimed  by  the  Indians 
at  the  time,  or,  if  asked,  were  declined  by  the  State  authorities  as 
not  usual  or  customary.  The  Commissioners  of  the  Land  Office 
do  not  perceive  if  this  claim  be  admitted,  why  others,  and  there  are 
probably  several  of  the  same  character  and  possessing  as  strong 
equities  as  this,  may  not  be  presented  for  payment  or  allowance 
to  the  Legislature.” 

The  petition  of  1846  was  followed  by  another  of  the  Stockbridge 
Indians  in  184Y  (Assembly  Document  81  of  1848)  in  which  they 
sav  that  the  lands  which  they  sold  the  State  from  time  to  time 

t/ 

(prior  to  1825)  at  about  $2  per  acre,  were  immediately  sold  by 
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the  State  at  a  great  advance  above  that  sum ;  that  the  Stockbridge 
tribe  moved  upon  their  lands  west  of  Green  Bay,  the  expense  of 
which  removal  and  the  payment  for  their  lands  absorbed  all  that 
they  had  received  from  the  State,  and  that  subsequent  difficulties 
in  regard  to  their  title  to  the  lands  at  Green  Bay,  and  the  expenses 
incident  thereto,  compelled  the  tribe  to  exhaust  their  gospel  and 
school  fund,  and  they  are  now  impoverished.  They  further  say: 

Tour  petitioners  have  every  reason  to  be  convinced  that  the  State 
of  'New  York  is  not  less  willing  to  do  justice  to  the  Stockbridge 
than  the  Oneida  Indians,’’  and  refer  to  the  act  of  1839  in  relation 
to  the  Oneida  Indians.  They  further  make  the  following  plea : 

By  the  laws  of  your  State  if  a  guardian  speculates,  out  of  the 
estate  of  his  ward,  your  courts  of  equity  will  decree  that  the  money 
with  interest  be  restored  to  the  infant.  We  were  the  wards  of 
your  noble  State,  and  as  such  were  obliged  to  sell  our  lands  to 
our  guardian  or  move  away  without  such  sale.  The  profits  aris¬ 
ing  (not  after  waiting  a  long  time  for  lands  to  raise  in  market 
value,  but  upon  an  immediate  sale)  amounted  to  some  dollars  on 
the  acre  over  and  above  expenses  of  survey  and  sale  and  the  ques¬ 
tion  is  soberly  submitted,  to  whom  do  these  profits  in  justice  and 
equity  belong?  ”  They  “  do  not  ask  that  the  whole  profits  be  paid 
to  said  tribes,  but  they  do  believe  that  one-half  of  such  profits, 
deducting  therefrom  the  proportional  expenses  of  survey  and  sale, 
will  not  be  withheld,”  and  state  that  it  is  the  anxious  desire  of 
this  tribe  to  create  a  school  fund,  equal  to  their  former  one,  of 
$6,000,  and  to  devote  the  residue  to  the  improvement  of  the  tribe 
and  to  distribute  amongdndividuals,  who  at  this  time  are  generally 
capable  of  laying  out  their  means  with  prudence  for  the  comforts 
of  life.”  They  therefore  pray  for  one-half  of  said  profits.” 
According  to  the  prayer  of  said  petition,  it  having  been  shown  by 
Senate  Document  53  of  1848  that  the  lands  of  the  Stockbridge 
Indians  referred  to  in  their  petition  had  been  sold  by  the  State 
at  an  increase  of  $79,130.41  beyond  the  cost  thereof,  including 
expenses  of  surveys  and  sales,  chapter  208,  Laws  of  1848,  appro¬ 
priated  $10,000  for  the  benefit  of  these  Indians  in  consideration 
of  the  profits  accruing  to  the  people  of  this  State,  in  the  purchase 
and  sale  of  lands  heretofore  belonging  to  said  tribe  of  Indians, 
$6,000  of  which  to  be  retained  in  the  State  treasurv  as  a  school 
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and  gospel  fund,  and  interest  at  6  per  cent,  to  be  annually  paid 
thereon  to  be  applied  for  the  support  of  schools  and  the  moral 
and  religious  education  of  said  Indians,  $1,000  to  be  applied  to 
pay  the  expenses  of  removing  with  their  consent  such  of  said  tribe 
as  are  now  remaining  in  ‘this  State  to  Wisconsin  and  the  residue 
of  $3,000  to  be  divided  by  the  chiefs  among  the  several  families.’^ 

The  Stockbridge  Indians  were  still  unsatisfied,  and  their  petition 
was  renewed  to  the  Legislature  of  1849.  The  report^  thereon  from 
the  Senate  Committee  on  Indian  Affairs  (Senate  Document  45  of 
1849)  quotes  the  plea  of  the  Indians  contained  in  their  petition 
that  they  are  wards  of  the  State,  and  that  the  State  is  legally 
answerable  to  them  for  profits  arising  on  the  sale  of  their  lands 
and  say  briefly,  The  committee  are  unable  to  answer  this  argu¬ 
ment.”  They  say,  however,  that  the  act  of  1839,  in  relation  to 
the  Oneida  Indians,  referred  to  by  the  Stockbridges  as  a  precedent, 
is  not  entirely  parallel  with  this  case;  that  the  purchases  made 
from  the  Stockbridges  prior  to  the  act  of  1825  were  not  made  under 
a  legislative  direction  to  allow  a  fair  price,  but  urges  that  the 
honor  of  the  State  requires  us  not  only  to  admit,  but  to  insist  that 
in  all  purchases  of  Indians  by  the  State,  the  intention  was  to  allow 
them  a  full  and  fair  price  for  their  lands.  On  this  reasoning,  the 
want  of  parallelism  of  the  cases  nearly  vanishes  and  the  principles 
of  the  reports  on  the  Oneida  cases  (Senate  Document  46  of  1849 
by  same  committee)  go  far  towards  establishing  the  general  rule 
upon  which  the  Stockbridges  now  rest  the  prayer  of  their  petition.” 

The  report  continues : 

If  it  is  to  be  assumed  as  the  settled  policy  of  the  State,  that 
the  principle  of  the  act  of  February  11,  1839,  is  to  be  carried 
out  and  the  net  profits  of  all  lands  heretofore  purchased  from  the 
Indians  by  the  State  is  to  be  paid  to  them,  the  disposal  of  a  large 
amount  of  Indian  money  will  require,  from  time  to  time,  the  exer¬ 
cise  of  the  sound  discretion  of  the  Legislature.  Each  case  will 
probably,  in  respect  to  details,  depend  on  its  own  facts,  though  the 
same  general  rules  may  govern  all.  If  this  policy  is  to  govern, 
the  disposal  of  the  moneys  and  incomes  of  the  Indians  becomes  a 
question  of  earnest  importance.  Certain  facts  and  principles  seem 
now  to  be  admitted  by  the  friends  of  the  Indians,  to  wit : 

1.  That  the  distribution  of  annuities  or  moneys  to  the  Indians 
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individually  or  to  the  heads  of  families,  is  an  evil  rather  than  a 
good.  4  he  expectation  of  it,  produces  idleness  and  extravagance, 
and,  when  gotten,  is  squandered. 

2,.  That  the  chiefs,  or  governments  of  the  different  tribes,  can¬ 
not,  with  prudence,  be  trusted  with  the  care  and  management  of 
their  national  funds  and  disposal  of  the  incomes.  In  their  care, 
they  generally  waste  away  and  soon  vanish;  or  produce  jealousies 
and  divisions;  and  so  multiplied  and  serious  had  become  the  dis¬ 
sensions  among  the  tribes,  caused  by  the  payment  of  the  United 
States  Indian  annuities  to  the  chiefs,  that  by  an  act  of  Congress 
of  ]\Iarch  3,  1847,  the  lesser  evil  of  paying  them  to  the  heads  of 
families  vv'^as  adopted  and  directed.  *  *  * 

3.  That  the  civilization  of  the  Indians  is  the  most  rapidlv 
effected,  their  individual  comforts  increased  and  national  pros- 
perity  promoted  by  fostering  religious,  educational  and  meclbani- 
cal  institutions  among  them.” 

The  committee,  therefore,  advise  that ''  one-half  of  the  net  profits 
made  by  the  State  on  its  purchases  of  their  lands,  less  the  sum  of 
$10,000,  appropriated  by  the  act,  chapter  208,  Laws  1848,  to  be 
set  apart  and  appropriated  for  the  benefit  of  the  tribe.  That  the 
income  of  that  fund  at  6  per  cent,  be  applied  for  the  use,  benefit 
and  improvement  of  the  tribe,  under  proper  limitations  as  to  the 
objects  and  matters  of  expenditure,  such  as  religious,  education, 
agriculture,  mechanics,  mills,  roads,  bridges.  That  no  part  of 
either  principal  or  income  be  distributed  to  the  individuals  or 
heads  of  families,  or  to  payment  of  their  debts,  or  to  payment  of 
any  national  debt.” 

The  committee  call  attention  to  the  fact  that  although  the  $3,000 
distributed  among  these  Indians,  under  the  act  of  1848,  has  been 
paid  them,  their  individual  and  national  debts  are  as  large  as 
ev^er. 

Accordingly,  chapter  37,  Laws  of  1850,  was  passed,  creating  a 
permanent  fund  of  $30,000  for  the  Stockbridge  Indians,  of  which 
the  income  at  6  per  cent,  shall  be  paid  annually  to  the  chiefs  to  be 
by  them  expended  in  promoting  the  Christian  religion,  general  edu¬ 
cation,  agriculture  and  the  mechanical  arts  among  their  people, 
and  in  promoting  the  general  welfare  of  their  tribe.  Xo  reference 
is  made  in  this  act  to  the  claim  of  the  Indians  for  profits,”  or 
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that  the  appropriation  was  made  upon  account  of  any  claim  what¬ 
ever.  This  appears  to  have  been  carefully  avoided. 

The  First  Christian  Party  of  Oneida  Indians  again  sought  relief 
from  the  Legislature  in  1849,  and  the  report  of  the  Senate  Com¬ 
mittee  on  Indian  Affairs  (Senate  Document  46  of  1849),  shows 
that  their  claim  is  for  two  items,  one  being  for  the  interest  on 
$1,504  and -the  other  for  principal  of  $1,300,  being  the  proceeds 
of  .sales  of  Indian  lands  by  the  State.  The  committee,  in  their 
report,  referred  to  a  petition  to  the  Legislature  made  by  said 
Indians  on  February  5,  1835,  stating  that  they  had  not  received 
the  fair  price  ’’  for  their  lands  under  the  treaty  of  October  8, 
1829,  as  contemplated  by  the  act  of  February  11,  1829,  author¬ 
izing  such  treaty  and  referred  to  the  difference  of  $19,401.65, 
subject  to  expenses  and  charges,  between  the  appraised  value  of 
the  land  which  alone  had  been  paid  them  and  the  amount  of  sales, 
and  stating  that  those  of  them  still  remaining  in  this  State  had 
decided  to  remove  to  Green  Bay,  but  had  no  means  of  getting  there, 
and  praying  for  said  balance  of  sales  to  be  applied  to  expenses  of 
their  removal.  The  committee  also  refer  to  Assemblv  Document 

%j 

260  of  1835  as  the  report  on  said  petition,  which  was  the  founda¬ 
tion  of  chapter  285,  Laws  of  ,1835,  appropriating  $7,600  for  the 
expenses  of  the  Indians’  removal  to  Green  Bay,  and  also  $1,400 
to  a  certain  Oneida  chief  for  his  services  and  expenses;  in  all, 
$9,000.  The  committee  report  that  the  petition  now  under  con¬ 
sideration  states  that  this  sum  was  paid  to  them  on  account  of  the 
balance  of  proceeds  of  sales  over  purchase  money  of  lands  acquired 
under  the  Oneida  treaty  of  August  26,  1824,  ''  But  whether  it  was 
so,  or  not,  is  not  easily  ascertained,  or  very  material  to  the  present 
question.” 

The  committee  then  refer  to  chapter  58,  Laws  of  1839,  above 
mentioned,  and  say  the  immediate  moving  cause  of  the  making 
of  this  last  mentioned  law  does  not  appear  in  the  journals,  or  docu¬ 
ments  or  files  of  the  Legislature  of  1839  so  far  as  this  committee 
has  been  able  to  ascertain.  They,  however,  refer  to  the  treaties  of 
February  13  and  October  8,  1829,  Assembly  Document  339  of 
1831,  Assembly  Document  315  of  1833,  Senate  Documents  37,  51 
and  74  of  1834;  petition  of  First  Christian  Party  of  Oneida 
Indians  presented  to  the  Assembly  February  5,  1835,  and  report 
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thereon,  Assembly  Docnmeiit  3G0  of  1835  ;  Senate  Document  29 
of  1835,  Assembly  Docnment  4  of  1839,  page  14,  and  Senate  Docu¬ 
ment  14  of  1841.  The  committee  recommend  an  appropriation  of 
$1,003.41  for  the  first  item  of  claim,  bnt  come  to  a  different  con¬ 
clusion  as  to  the  second  item.  They  say  the  act  of  March  8, 
1839,  was  not  intended  to  reach  the  surplus  over  cost,  etc.,  of  the 
proceeds  of  sale  of  any  purchase  prior  to  February  11,  1829,’’ 
and  that  the  appropriation  now  recommended  will  be  a  voluntary 
payment.” 

Senate  Document  30  of  1866,  being  a  report  of  the  Commission¬ 
ers  of  the  Land  Office  on  the  claim  of  the  Stockbridge  Indians  for 
profits  ”  and  the  first  report  made  by  the  Land  Board  on  the 
merits  of  this  or  any  similar  claim  for  profits  ”  on  sales  of  Indian 
lands,  is  now  inserted  in  full. 

No.  30. 

IN  SENATE. 

February  6,  1866. 

REPORT 

Of  the  Commissioners  of  the  Land  Office  in  Answer  to  a 
Resolution  Calling  Upon  Them  for  Information  in 
Relation  to  the  Stockbridge  Indians. 

The  Commissioners  of  the  Land  Office,  in  answer  to  the  follow¬ 
ing  resolution : 

State  of  New  York. 

In  Senate, 

''  Albany,  January  25,  1866. 

On  motion  of  Mr.  Andrews : 

Resolved,  That  the  Commissioners  of  the  Land  Office  be 
requested  to  furnish  the  Senate  with  all  such  information  as  they 
possess,  relative  to  the  claim  of  the  Stockbridge  Indians,  how  much 
has  heretofore  been  paid  to  them,  the  amount  they  were  to  receive 
for  their  lands  in  this  State,  and  such  other  information  as  they 
may  possess. 

By  order, 

JAS.  TERWILLIGER, 

CleiFF 
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Respectfully  Report : 

The  resolution  under  consideration  assumes  that  some  claim 
is  made  on  the  State  by  the  Stockbridge  Indians,  without  defining 
it;  but  it  is  supposed  that  the  claim  is  the  same  which  has  heie- 
tofore  been  presented  to  the  Legislature,  and  induced  appropria¬ 
tions  of  moneys  to  those  Indians,  in  the  years  1848,  18o0,  18o7 

and  1862. 

The  history  of  these  appropriations  discloses  the  whole  claim 
made  on  the  State  by  this  nation  of  Indians.  It  is  therefore  sup¬ 
posed  that  the  inquiry  of  the  Senate,  though  expressed  in  general 
terms,  is  only  designed  to  obtain  information  as  to  the  sale  of 
lands,  out  of  which  this  claim  has  arisen,  and  the  amount  of  mone} 
which  they  have  received  therefor,  and  such  other  information  as 
will  explain  the  obligations  of  the  State,  legal  or  equitable,  result¬ 
ing  from  such  sale. 

The  Senate  is  respectfully  referred  to  a  report  of  the  Commis¬ 
sioners  of  the  Land  Office,  to  be  found  in  Assembly  Document  iSTo. 
158  of  the  Year  1846,  where  this  claim  first  appears  in  the  public 

records. 

It  is  not  deemed  necessary  to  repeat  here  all  the  facts  disclosed 


in  that  report. 

It  appears  that  in  1822  this  nation  of  Indians  held  and  occu¬ 
pied  in  their  tribal  character  a  reservation  of  6,000  acres  of  land 
in  the  counties  of  Madison  and  Oneida,  in  this  State.  Ry  treat} 
made  in  that  year  they  ceded  their  title  to  those  lands  to  the  State 
for  the  consideration  price  of  $12,000,  being  at  the  rate  of  two 
dollars  per  acre. 

The  whole  consideration  was  paid  to  them,  except  that  the  sum 
of  $1,200  was  disbursed  to  defray  the  expenses  attending  the  exe¬ 
cution  of  the  treaty,  and  they  retired  from  the  reservation  and 
removed  to  the  territory  of  IVisconsin,  on  to  lands  which  they  had 
acquired  in  that  territory  from  the  M  innebago  and  Menominee 

Indians. 

In  1846  a  claim  was  made  to  the  Legislature  of  this  State  to  pay 
to  the  Indians  this  sum  of  $1,200  expended  in  the  execution  of 


the  treaty. 

The  report  of  the  Commissioners  of  the  Land  Office  of  that  year, 
above  referred  to,  was  adverse  to  this  claim. 
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In  1848j  the  claim  was  renewed  and  expanded  into  a  claim  for 
the  whole  net  proceeds  obtained  by  the  State  from  the  sale  of  the 
lands  in  question,  subsequent  to  the  treaty  of  1822.  A  report  of 
the  Commissioners  of  the  Land  Office,  to  be  found  in  Assembly 
Document  Ho.  53,  of  the  year  1848,  shows  that  the  net  proceeds 
of  these  sales  by  the  State  amounted  to  the  sum  of  $79,130.41. 

A  petition  of  the  chief  and  head  men  of  the  Stockbridge  Indians, 
who  had  come  from  their  nation  in  Wisconsin  to  present  it,  will 
be  found  in  Assembly  Document  Ho.  81  of  1848. 

This  petition  presents  the  claim  as  founded  in  an  equitable  obli¬ 
gation  of  the  State,  as  the  ‘‘‘‘  guardian  ’’  of  the  Indians,  to  pay  to 
them,  as  wards,”  these  net  proceeds,  as  so  much  profits  made  out 
of  the  purchase  and  sale  of  the  lands  in  question. 

The  Legislature  thereupon  appropriated  the  sum  of  $10,000, 
out  of  which  sum  $6,000  was  invested  for  their  benefit  as  a  school 
and  gospel  fund;  $3,000  was  paid  to  the  tribe,  and  $762.75  was 
paid  to  defray  the  expenses  of  removing  to  Wisconsin,  a  remnant 
of  the  tribe  still  resting  in  the  State  of  Hew  York. 

By  the  Laws  of  1850,  the  further  sum  of  $30,000  was  directed 
to  be  invested  for  their  benefit,  and  places  the  $6,000,  above 
referred  to,  under  the  control  of  the  Commissioners  of  the  Land 
Office.  Under  chapter  19,  Laws  of  1852,  the  sum  of  $9,000  was 
paid  to  John  W.  Quinney  and  elohn  Iladcocks,  and  $9,000  to  A.  C. 
Stone,  agents  of  said  tribe.  By  chapter  494,  Laws  of  1857,  the 
Commissioners  of  the  Land  Office  distributed  the  sum  of  $18,000. 

These  several  payments  made  the  sum  of  $36,000  invested  for 
their  benefit,  and  includes  the  $6,000  set  apart  for  a  gospel  and 
school  fund,  and  the  $30,000  appropriated  by  the  Laws  of  1850. 

In  1862  the  further  sum  of  $10,000  was  appropriated  and 
paid  by  A.  C.  Stone,  the  agent  appointed  by  the  Governor, 
under  chapter  320  of  the  laws  of  that  year. 

It  thus  appears  that  in  addition  to  the  consideration  price 
of  $12,000  paid  by  the  State,  under  the  treaty  of  1822,  which 
extinguished  the  whole  of  the  Indian  title  to  the  lands  in  ques¬ 
tion,  there  has  since  been  paid  to  them  further  sums,  amounting 
in  the  aggregate  to  $49,762.75. 

There  still  remains  a  balance  of  the  net  proceeds  ”  arising 
from  the  sales  made  by  the  State  of  the  lands  in  question,  amount¬ 
ing  to  $29,367.66. 
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This  is  the  remaining  sum  for  which  a  claim  is  now  made.  Is 
there  any  obligation,  legal  or  equitable,  resting  on  the  State  to 
pay  it  ?  There  is  no  pretense  that  these  Indians  were  constrained 
by  the  State  to  sell  and  remove  to  Wisconsin  —  on  the  contrary 
their  right  to  remain  as  long  as  they  chose  to  occupy  their  reser¬ 
vation  unmolested  by  intruders  was  fully  recognized  and  guarded. 
They  came  to  this  State  and  settled  on  the  lands  -of  the  Oneidas 
;shortly  after  the  conclusion  of  the  Revolutionary  War. 

By  the  treaty  of  Fort  Stanwix,  in  1788,  the  Oneidas  set  apart 
to  their  friends,  the  Stockhridge  or  Mohican  Indians,  a  portion 
of  lands  six  miles  square,  and  which  was  confirmed  to  them  by 
the  government  of  this  State  by  subsequent  acts  of  the  Legisla¬ 
ture.  This  act,  revised,  will  be  found  in  chapter  92  of  the 
Revised  Laws  of  1813,  and  provided  that  the  tract  shall  be 
called  New  Stockhridge,  and  he  and  remain  to  the  said  Stock- 
bridge  Indians  and  their  posterity  forever,  but  without  anv 
power  of  alienation  right  of  leasing  or  disposing  of  the  same 
or  any  part  thereof.” 

The  most  stringent  laws  were  also  passed  to  guard  them  against 
intrusion  and  settlement  by  persons  other  than  Indians,  declaring 
such  settlement  to  be  a  misdemeanor  and  punishable  as  such. 

Provision  was  also  made  by  the  State  to  extinguish,  by  pur- 
-  chase  and  payment  out  of  the  treasury  of  the  State,  the  claims 
on  the  lands  occupied  by  them,  which  was  set  up  by  the  Oneidas. 
But  the  Stockhridge  Indians  were  uneasy  in  their  new  homes. 
In  the  petition  of  their  head  men  and  sachems,  sent  from  Wis¬ 
consin  and  presented  to  the  Legislature  in  1848,  they  say  that 
the  State  of  Rew  York  did  not  coerce  us  to  sell  our  lands,  but 
the  approach  of  civilization  to  our  border,  and  the  forerunneis 
of  civilization  far  more  disastrous  to  the  Indian  than  most  other 
evils  pervading  the  outskirts  of  civilized  life,  caused  us  to  move 
away,  and  a  sale  was  the  necessary  consequence.” 

They  solicited  the  State  to  make  the  purchase.  They  repre¬ 
sented  to  the  Legislature  that  they  were  desirous  to  remove.  An 
act  relative  to  the  Stockhridge  Indians,  passed  March  23,  1881, 
found  in  chapter  135  of  the  laws  of  that  year,  contains  a  recital 
'expressing  that  they  represented  to  the  Legislature  that  they 
were  desirous  to  remove  out  of  the  State,  and  solicited  an  advance 
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of  the  i)rincipal  of  an  annuity  agreed  to  be  paid  to  them  for  lands 
granted  by  them  to  the  State  in  1818  to  aid  them  in  such  removal. 
Iheienpcn  the  act  of  ]\larch  23^  1821,  complying  with  such  solici¬ 
tation,  was  accordingly  passed. 

Ao  just  pretense  can  be  indulged  that  the  consideration  paid 
by  the  State  in  1822  for  the  lands  in  question  was  inadequate. 
Contrasted  with  the  prices  paid  by  the  United  States,  and  by 
the  grantees  of  Massachusetts  for  lands  similarly  held  by  Indians 
in  the  western  part  of  this  State  as  late  as  1838,  the  price  of 
$2  per  acre  paid  to  the  Stockbridge  Indians  in  1822  was  a  large 
consideration. 

Has  the  State  made  any  profit  out  of  this  transaction  ? 

I  he  right  of  these  Indians  to  the  reservation  in  question,  before 
its  suriender  by  the  treaty  of  1822,  was  a  right  of  occupancy  and 
enjoyment  as  long  as  they  remained  in  possession  in  their  tribal 
character.  But  the  ultimate  fee  was  in  the  State. 

A  long  course  of  legislative  and  judicial-action  had  settled  this 
question.  The  Supreme  Court  of  the  United  States,  in  the  case 
of  Mitchell  V.  The  United  States,  reported  in  the  9th  Peters^ 
United  States  Court  Reports,  page  711,  has  defined  this  Indian 
right  in  explicit  terms,  as  follows : 

One  uniform  rule  seems  to  have  prevailed  in  the  British 
American  provinces  in  America,  by  which  Indian  lands  were 
held  and  sold  from  their  first  settlement,  as  appears  by  their 
laws,  that  friendly  Indians  were  protected  in  the  possession  of 
the  lands  they  occupied,  and  were  considered  as  owning  them  by 
a  perpetual  right  of  possession  in  the  tribe  or  nation  inhabiting 
them,  as  their  common  property,  from  generation  to  generation, 
not  as  the  right  of  the  individuals,  located  on  particular  spots. 
Subject  to  this  right  of  possession,  the  ultimate  fee  was  in  the 
crown  and  its  grantees ;  which  could  be  granted  by  the  crown 
or  colonial  Legislatures,  while  the  lands  remained  in  possession 

of  the  Indians  5  though  possession  could  not  be  taken  without  their 
consent. 

Individuals  could  not  purchase  Indian  lands  without  ]')er- 
mission  or  license  from  the  crown,  colonial  Governors,  or  accord¬ 
ing  to  the  rules  prescribed  by  colonial  laws  j  but  such  purchases 
were  valid  with  such  license,  or  in  conformity  with  the  local  laws; 
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and  by  this  union  of  the  perpetual  right  of  occupancy  with  the 
ultimate  fees  which  passed  from  the  crown  by  the  license,  the 
title  of  the  purchaser  became  complete. 

Indian  possession  or  occupation  was  considered  with  refer¬ 
ence  to  their  habits  and  modes  of  life;  their  hunting  grounds 
were  as  much  in  their  actual  possession  as  the  cleared  fields  of 
the  whites;  and  their  rights  to  its  exclusive  enjoyment  in  their 
own  way  and  for  their  own  purposes  were  as  much  respected, 
until  they  abandoned  them,  made  a  cession  to  the  government, 
or  an  authorized  sale  to  individuals.  In  either  case  their  rights 
became  extinct,  the  lands  could  be  granted  disencumbered  of  the 
right  of  occupancy,  or  enjoyed  in  full  dominion  by  the  purchasers 
from  the  Indians.  Such  was  the  tenure  of  Indian  lands  by  the 
laws  of  Massachusetts,  Connecticut,  Rhode  Island,  Xew  Hamp¬ 
shire,  A\ew  York,  Yew  Jersey,  Pennsylvania,  Maryland,  Vir¬ 
ginia,  Yorth  Carolina,  South  Carolina  and  Georgia.” 

In  view  of  the  nature  of  this  Indian  right  of  occupancy,  it 
will  be  seen  that  the  net  proceeds  ”  of  the  sales  made  by  the 
State  are  not  profits  ”  made  out  of  the  sale  of  the  title  acquired 
from  the  Indians.  These  proceeds  cover  the  consideration  for 
the  grant  of  the  ultimate  fee  ”  which  the  State  owned  before 
the  Stockbridge  Indians  had  ever  removed  from  Massachusetts. 

If  the  assertion  of  this  right  to  the  ultimate  fee  ''  by  the  State 
violates  any  rule  of  equity,  then  it  was  inequitable  for  our  ances¬ 
tors  to  settle  in  America  as  conquerors  without  first  obtaining 
the  consent  of  the  native  Indians  who  inhabited  the  continent. 

The  policy  which  would  require  the  people  of  the  United 
States  to  adopt  such  a  rule  of  equitable  obligation,  when  applied 
at  this  day  to  the  government  of  the  United  States  and  their 
relations  to  the  western  Indians,  would  lead  to  very  extraordinary 
results.  It  would  convert  the  Land  Office  into  a  bureau  for  receiv¬ 
ing  as  trust  funds,  for  the  native  Indians,  all  the  net  proceeds  ” 
arising  from  the  sale  of  the  public  lands.  It  would  recognize  all 
the  enhanced  value  imparted  to  these  lands  by  the  settlement  and 
improvements  of  civilized  communities  as  equitably  belonging 
to  distinct  though  dependent  nations  who  are  not  subject  to  any 
of  the  burdens  of  government  while  receiving  its  protection. 

The  foregoing  embodies  all  the  information  possessed  by  the 
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Commissioners  of  the  Land  Office,  bearing  on  the  inquiry  ad- 
diessed  to  them  by  the  resolution  of  the  honorable,  the  Senate, 
1  elating  to  the  claims  of  the  Stockbridge  Indians. 

All  of  which  is  respectfully  submitted. 

THOMAS  G.  ALVORD, 

Lieutenant- Gov  era  or. 

FRAA^CIS  C.  BARLOW, 

Secretary  of  State. 

THOS.  HILLHOrSE, 

Comptroller. 

J.  H.  MARTIXDALE, 

Attorney-General. 

JOSEPH  HOWLAXD, 

Treasurer. 

J.  P.  GOODSELL, 

State  Engineer  and  Surveyor. 

February  8,  1866. 


OTHER  IHDIAX  CLAIMS. 

Stockbridge  Ixdiaxs. 

The  Stockbridge  Indians,  now  residing  in  Wisconsin,  in  1896, 
presented  a  claim  to  the  Legislature  for  $29,130.41  with  inter¬ 
est  from  January  1,  1863,  for  alleged  profits  accruing  to  the 
State  on  the  purchase  and  sale  of  their  former  lands  in  this  State, 
and  bills  were  introduced  in  the  Senate  and  Assembly  of  1906 
for  their  relief.  In  1897  similar  bills  were  introduced.  In 
1898  Senate  bill  Ho.  458  attempted  to  confer  jurisdiction  to  hear 
their  claim  in  the  Court  of  Claims.  In  1899  a  similar  bill  passed 
the  Assembly.  In  1900,  it  was  revived,  but  died  in  the  Senate. 
In  1903,  the  Stockbridge  Indians  filed  their  petition  with  Gov¬ 
ernor  Odell  for  his  consent  to  a  hearing  by  the  Land  Board  of 
their  claim  for  $29,130.41  and  interest.  The  Governor  referred 
the  petition  to  Attorney-General  Cunneen  for  his  advice,  and 
the  Attorney-General  wrote  the  following  opinion  thereon : 
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October  12tk,  1903. 

To  the  Honorable,  the  Governor: 

Sir. —  I  return  lierewitli  the  petition  of  Stockbridge  Tribe  of 
Indians  bv  Julius  F.  Harris,  their  attorney  in  fact,  which  was 
submitted  to  me  bj  you  for  my  advice. 

I  have  carefully  examined  the  report  contained  in  the  Assem¬ 
bly  Documents  for  1878  and  also  have  examiiied  section  13  of 
the  Indian  Law,  which  is  mentioned  in  the  petition  and  upon 
which  the  petition  is  based. 

Section  13  of  the  Indian  Law  reads  as  follows: 

“  Section  13.  Powers  of  commissioners  of  land 
office  in  relation  to  Indians.  The  commissioners  of  the 
land  office,  vdth  the  approval  of  the  governor,  shall  hear  and 
determine  all  questions  Mdiicli  may  arise  in  relation  to 
moneys  under  the  control  of  the  state,  belonging  to  any 
nation,  tribe  or  hand  of  Indians,  or  any  individual  Indian 
or  his  descendants,  and  all  questions  which  may  arise  be- 
tAveen  the  various  parties  of  such  tribe  or  nation  in  relation 
to  any  of  their  lands,  or  the  avails  thereof;  and  shall  make 
such  treaties,  contracts  and  arrangements  with  anv  such  na- 
tion,  tribe  or  band,  or  individuals,  who  have  any  claim  upon 
any  land  in  this  State,  or  any  money  belonging  to  them 
under  the  control  of  the  state,  or  for  the  purchase  of  any 
portion  of  such  lands  as  they  may  deem  just  and  proper, 
or  in  relation  to  the  expense  of  laying  out  and  keeping  in 
repair  any  public  road  passing  through  any  lands  occupied 
by  Indians.  This  section  shall  not  apply  to  Seneca  or  Tona- 
wanda  nations.’’ 

I  am  of  the  opinion  that  such  section  does  not  confer  upon 
the  Commissioners  of  the  Land  Office  jurisdiction  to  hear  and 
determine  the  question  raised  by  this  petition.  The  State  of 
New  A^ork  has  no  funds  in  its  treasury  which  belong  to  the 
Stockbridge  Indians.  Neither  have  the  Stockbridge  tribe  of 
Indians,  nor  have  they  had,  since  the  purchase  of  their  land  by 
the  State,  any  legal  claim  against  the  State. 

It  appears  by  the  report  of  the  committee  of  the  Assembly, 
referred  to  in  the  petition,  that  the  State  purchased  of  the  Stock- 
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bridge  Indian  tribe,  the  lands  which  belonged  to  them  and  there¬ 
after  sold  those  lands  at  a  profit  of  $79,130.41.  That  thereafter 
the  State  appropriated  and  paid  to  the  said  tribe,  in  addition 
to  the  purchase  price  already  paid  upon  said  lands,  $50,000,  leav¬ 
ing  a  net  profit  to  the  State  from  the  purchase  of  the  lands  of' the 
Stockbridge  Indians  of  $29,130.41. 

The  report  contends  that  as  the  Indians  were  the  wards  of 
the  State,  that  the  same  principle  should  apply  to  the  transaction 
of  the  State  with  their  property  as  applies  to  the  case  of  an  ordi¬ 
nary  guardian  dealing  with  the  property  of  his  ward  and  that 
f.  ^  .ate  was  obligated  to  pay  to  the  Stockbridge  tribe 
of  Indians,  all  moneys  derived  by  it  from  the  sale  of  their  lands. 
I  hat,  however,  is  a  moral  obligation  and  can  be  discharged  only 
by  the  Legislature. 

The  Commissioners  of  the  Land  Office  are  not  empowered  by 
section  13  to  enforce  any  judgment  which  they  might  make  in 
a  proceeding  of  this  character  and  their  action  would  be  no  more 
binding  upon  the  Legislature,  which  would  be  the  only  source 
from  which  an  appropriation  to  pay  whatever  sum  they  might  find 
due  could  come,  th-an  was  the  report  of  the  committee  to  the  Legis¬ 
lature  of  1878. 

It,  therefore,  seems  to  me  that  for  this  proceeding  to  be  had 
before  the  Commissioners  of  the  Land  office  would  subject  both 
the  petitioners  and  the  State  to  needless  expense. 

There  is  still  another  view  which  is  adverse  to  the  interest  of 
the  petitioners.  If,  as  is  claimed  by  the  petition,  section  13  of 
the  Indian  Law  is  applicable,  then  the  statute  of  limitations 
has  run  and  is  a  complete  bar  to  any  proceeding  brought  under  it. 

Section  13  of  the  Indian  Law,  in  substance,  has  been  in  force 
for  a  long  time  and,  therefore,  a  tribunal  has  been  established 
before  which  the  claim  of  the  petitioners  might  have  been  pre¬ 
sented. 

It  is  provided  in  section  6,  article  VII  of  the  Constitution, 
that  neither  the  Legislature,  Canal  Board,  nor  any  person  or 
persons,  acting  in  behalf  of  the  State,  shall  audit,  allow  or  pay 
any  claim  which,  as  betAveen  citizens  of  the  State,  Avould  be 
barred  by  lapse  of  time. 

It  has  been  held  by  the  Court  of  Appeals  that  Avhen  the  State 
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establishes  a  tribunal  to  which  claims  against  it  may  be  presented, 
that  the  statute  then  begins  to  run  against  any  parties  holding 
such  claims. 

If  the  contention  of  the  petitioner  is  correct  that  the  Commis¬ 
sioners  of  the  Land  Office  have  jurisdiction  of  this  claim  under 
the  provisions  of  section  13  of  the  Indian  Law,  then  the  claim 
is  barred  by  the  Statute  of  Limitations,  for  it  has  existed  at 
least  since  1848. 

For  the  foregoing  reason,  it  does  not  seem  to  me  that  any  good 
purpose  can  be  accomplished  by  permitting  the  petitioners  to 
present  the  claim  mentioned  in  the  petition  to  the  Commissioners 
of  the  Land  Office. 

I  have  the  honor  to  be 

Respectfully  yours, 

W.  H.  W.  (Signed)  JOHA^  CUNJSTEEjST, 

A  ttorney-General. 

In  1904,  a  bill  appropriating  $25,000  to  the  Stockbridge  In¬ 
dians  in  consideration  of  profits  ’’  on  lands,  passed  both  houses, 
but  was  vetoed  by  Governor  Odell.  In  1905,  the  bill  of  1904 
was  again  introduced  in  the  Assembly,  but  did  not  pass.  Since 
then  the  claim  has  remained  dormant. 

If  there  should  now  be  made  a  settlement  with  these  claimants, 
upon  any  other  basis  than  the  payment  to  them  of  the  whole 
amount  of  profits,  with  interest  for  115  years,  now  aggregating 
nearly  $2,000,000,  there  would  be  nothing  to  prevent  these  In¬ 
dians,  at  any  time  in  the  future  from  claiming  the  difference 
between  the  amount  that  may  now  be  paid  them  and  the  amount 
of  their  full  claim  including  interest,  because  if  the  settlement 
that  may  now  be  made  proceeds  upon  the  mistaken  theory  that 
the  Indians  are  wards  of  the  State  and  the  State  is  responsible 
to  them  for  the  full  proceeds  of  sales  of  their  lands,  it  may  then 
be  regarded  as  a  temporary  waiver  at  this  time  and  the  claim 
renewed  as  the  Stockbridge  Indians  have  renewed  their  claim 
after  a  supposed  compromise  by  payment  of  one-half  of  their 
claim. 

In  the  appellant’s  brief  in  Seneca  Hation,  Appellant  v.  Ap¬ 
pleby,  196  H.  Y.,  John  Van  Yoorhis  &  Sons,  Rochester,  attor- 
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neys  for  appellant,  and  Adelbert  Moot,  of  counsel,  the  point  was 
distinctly  raised  that  the  Indian  title  was  a  fee.  It  was  argued 
(1)  that  the  Senecas  have  possessed  their  lands  under  claim  of 
title  from  the  earliest  times;  (2)  that  the  United  States  in  treat¬ 
ies  of  Fort  Stanwix,  1784,  Fort  Harmar,  1789,  and  the  Pickering 
treaty  of  1795  with  the  Six  Aations  for  full  consideration  pass¬ 
ing  to  the  government,  guaranteed  and  secured  to  the  Indians,  the 
free  and  undisturbed  possession  of  their  lands  in  fee  simple; 
(3)  that  the  State  of  ISTew  York  has  always  recognized  that  the 
Senecas  owned  their  reservations  in  fee.  Counsel  therein  also 
refer  to  various  acts  of  the  Legislature,  chapter  420,  Laws  of 
1849;  chapter  45,  Laws  of  1857;  chapter  374,  Laws  of  1859, 
the  Indian  Law,  etc.,  as  tending  to  establish  the  third  point.  In 
this  action  the  respondents  urged  that  the  Indian  title  was  not 
a  fee,  but  a  more  aboriginal  tribal  right  of  occupancy,  entirely 
consistent  with  respondents’  fee  title  and  one  that  cannot  ever 
ripen  into  a  fee.  Some  portions  of  the  respondents’  brief  are 
particularly  pertinent  to  our  inquiry. 

u  ^  ■  We  shall  first  show  that  this  aboriginal  right 

is  one  of  occupancy  only,  and  is  nothing  more. 

“  Before  citing  any  authorities  it  is  proper  to  point  out, 
in  order  to  prevent  misapprehension,  that  the  fee  title  which 
originally  vested  in  the  sovereign  to  all  the  lands  in  this 
country  by  virtue  of  discovery,  was  afterwards  owned  in 
some  cases  by  the  Lmited  States  and  in  other  cases  bv  indi- 
vidual  States. 

Y  hen  the  several  States  became  independent  each  suc¬ 
ceeded  to  all  the  rights  of  the  British  crown  to  property 
within  its  limits.  The  treaty  of  Paris  of  1783  provided 
that  ^  His  Britannic  Majesty  acknowledges  the  said  Fruited 
States  ’  (naming  the  thirteen  separately)  ^  to  be  free,  sov¬ 
ereign  and  independent  States;  that  he  treats  them  as  such; 
and  for  himself,  his  heirs  and  successors,  relinquishes  all 
claims  to  the  government,  propriety  and  territorial  rights 
of  the  same  and  every  part  thereof.’  (LL  S.  Bevised  Stat¬ 
utes,  Vol.  8,  p.  81.)  This,  of  course,  was  before  the  adop¬ 
tion  of  the  Federal  Constitution. 
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The  effect  of  this  treaty  was  to  vest  in  each  State  the 
fee  title  formerly  possessed  by  the  crown  to  all  the  lands 
within  its  limits.  Johnson  v.  McIntosh,  8  Wheat.  543,  584- 
586;  Shively  v.  Bowlby,  152  U.  S.  1,  14,  15. 

‘^  The  State  of  Aew  York,  by  section  14  of  an  act  passed 
on  22d  October,  1779,  chapter  25,  and  entitled,  Y\n  act  for 
the  forfeiture  and  sale  of  the  estates  of  persons  who  have 
adhered  to  the  enemies  of  this  State,  and  for  declaring  the 
sovereignty  of  the  people  of  this  State,  in  respect  to  all 
property  within  the  same,’  enacted  That  the  absolute  prop¬ 
erty  of  all  messuages,  lands,  tenements  and  hereditaments, 
and  of  all  rents  *  *  *  by  whatsoever  names  respect¬ 

ively  the  same  are  called  and  known  in  the  law;  and  all 
right  and  title  to  the  same,  which  next  and  immediately 
before  the  ninth  day  of  July,  in  the  year  of  our  Lord  1776, 
did  vest  in,  or  belong,  or  was,  or  were  due  to  the  crown  of 
Great  Britain,  be,  and  the  same,  and  each  and  every  of 
them,  hereby  are  declared  to  be,  and  ever  since  the  said  ninth 
day  of  July  in  the  year  of  our  Lord  1776,  to  have  been,  and 
forever  after  shall  be  vested  in  the  people  of  this  State,  in 
whom  the  sovereignty  and  seignory  thereof  are  and  were 
united  and  vested  on  and  from  the  said  ninth  day  of  July 
in  the  year  of  our  Lord  1776.’  (See  1  Greenleaf’s  Laws 
of  Yew  York,  26.) 

The  Supreme  Court  of  this  State  in  the  case  of  Seneca 
Yation  v.  Christy,  49  Hun,  524,  528,  asserts  distinctly  that 
‘  the  general  government  never  had  title  to  the  lands  within 
the  thirteen  original  States.’  This  decision,  which  we  shall 
hereafter  refer  to  again,  was  affirmed  by  the  Court  of  Ap¬ 
peals  (126  Y.  Y.  122;  appeal  dismissed,  162  U.  S.  283). 

In  Jemison  v.  Bell  Telephone  Co.,  186  Y.  Y.  493,  498, 
the  Court  of  Appeals  said :  ^  This  historical  question  i§ 

dealt  with  to  a  great  extent  in  the  case  of  Seneca  Yation  of 
Indians  v.  Christie  (126  Y.  Y.  122;  affirmed,  162  U.  S. 
283).  The  State  of  Yew  York  exercises  the  exclusive  sov¬ 
ereignty  and  jurisdiction  over  the  Seneca  Yation  of  Indians, 
and  the  case  at  bar  consequently  involves  no  Federal  ques¬ 
tion.  The  Constitution  and  statutes  of  the  United  States 
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apply  to  Indian  lands  in  many  jurisdictions  outside  of  this 
Stated 

''  There  is,  then,  no  principle  of  law,  nor  is  there  any 
statute  or  treaty,  by  which  the  United  States  could  claim, 
or  ever  has  claimed,  to  own  or  to  be  in  any  way  interested  in 
aboriginal  lands  in  this  State.  The  case  is  different  with 
regard  to  lands  in  the  States  lying  between  the  Mississippi 
and  the  original  thirteen  States,  for  such  lands  were  acquired 
•  by  the  nation  through  grants  from  the  said  original  States. 
West  of  the  Mississippi  the  United  States  acquired  the  fee 
by  purchase  from  France  or  otherwise.  The  cases  which  we 
shall  cite  with  regard  to  the  rights  of  the  United  States  and 
of  the  Indians  to  lands  west  of  the  original  States,  are,  how¬ 
ever,  with  this  explanation,  entirely  relevant  to  our  argu¬ 
ment,  because  there  is  no  dispute  in  the  decisions  as  to  the 
immutable  principle  that  the  fee  is  in  the  sovereign  (who¬ 
ever  or  whatever  such  sovereign  may  be),  or  in  the  grantees 
of  the  sovereign,  and  only  a  right  of  occupancy  in  the 
Indians. 

I  pon  the  argument  before  the  trial  court  our  opponent 
questioned  the  accuracy  of  the  foregoing  statement  as  to 
the  cessions  to  the  nation  made  by  the  original  States,  and 
we  accordingly  cite  our  authority  for  it. 

The  territory  now  occupied  by  Ohio,  Indiana,  Illinois, 
^Michigan  and  Wisconsin  (with  the  exception  of  the  ^  Con¬ 
necticut  Reserve  ’  in  Ohio)  was  ceded  and  released  to  the 
T  nited  States  bv  A  ew  York,  Massachusetts,  Virginia  and 
Connecticut.  The  cession  by  Xew  York  was  made  in  1780, 
and  that  by  IMassachusetts  in  1785.  Fiske’s  Critical  Period 
of  American  History,  pages  189-194;  Seneca  Xation  v.  Chris¬ 
tie,  126  X.  Y.  122,  136,  137. 

The  cession  by  the  State  of  Xew  York  was  made  pursu¬ 
ant  to  the  act  of  February  19,  1780  (chap.  38,  entitled  Y\n 
act  to  facilitate  the  completion  of  the  articles  of  confedera- 
ation  and  perpetual  Union  among  the  United  States  of 
America.’  Section  1  of  said  act  authorized  the  State’s  dele¬ 
gates  in  Congress,  by  proper  instruments,  ^  to  limit  and  restrict 
the  boundaries  of  this  State  in  the  west3rn  parts  thereof  by 
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such  line  or  lines,  and  in  sucli.  manner  and  form,  as  they 
shall  judge  to  be  exjDedient,  either  with  respect  to  the  juris¬ 
diction,  as  well  as  the  right  of  pre-emption  of  soil;  or  reserv¬ 
ing  the  jurisdiction  in  part,  or  in  the  whole,  over  the  lands 
which  may  be  ceded  or  relinquished,  with  respect  only  to  the 
right  of  pre-emption  of  the  soil/  Section  2  provided  that  the 
territory  ceded  should  enure  to  the  benefit  of  such  of  the 
States  as  should  become  members  of  the  federal  alliance. 
Section  3  provided  ^  That  all  the  lands  to  be  ceded  or  relin¬ 
quished  by  virtue  of  this  act,  for  the  benefit  of  the  United 
State,  with  respect  to  property,  but  which  shall  nevertheless 
remain  under  the  jurisdiction  of  this  State,  shall  be  disposed 
of  and  appropriated  in  such  manner  only  as  the  Congress  of 
the  said  States  shall  direct,’  etc.,  etc. 

•5^-  *  *  *  Jf 

It  is  therefore  evident  that  no  treaty  or  agreement  between 
the  I  nited  States  and  the  Indians  can  have  anv  effect  what- 
ever  upon  the  fee  of  the  lands  in  the  State  of  Uew  York.  We 
presmne  that  the  treaties  put  in  evidence  by  our  opponents 
were  cited  by  them  for  such  expressions  as  the  following: 
I  he  Six  Yations  ^  shall  be  secured  in  the  peaceful  possession 
of  the  lands  they  inhabit  east  and  north  ’  of  a  line  west  of 
])art  of  the  premises  in  question  (Treaty  of  Fort  Stanwix, 
Exhibit  C,  Fob  297.)  The  United  States  '  confirm  to  the  Six 
Xations  all  the  land  which  they  inhabit  lying  east  and  north 
of  the  before  mentioned  boundary  line,  and  relinquish  and 
quit-claim  to  the  same  and  every  part  thereof,  exceptina:,’  etc. 
(Treaty  of  Fort  Harmar,  Exhibit  D,  Fol.  308).  The 
T  nited  States  will  never  claim  the  same  land  embracing’  the 
premises  in  question,  nor  disturb  the  Seneca  Yation  or  any 
of  the  Six  Yations,  or  of  their  Indian  friends  residing  thereon 
and  united  with  them  in  the  free  use  and  enjovmient  thereof  j 
but  it  shall  remain  theirs  until  they  choose  to  sell  the  same 
to  the  people  of  the  United  States,  who  have  the  right  to  pur¬ 
chase  ’  (Treaty  of  January  21,  1795,  Exhibit  E,  Fol.  322.) 

In  reading  these  treaties  it  should  be  remembered  that 
the  United  States  is  the  sole  guardian  of  the  Indian  tribes 
and  their  only  natural  source  of  protection.  As  ™s  said  bv 
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Justice  Miller,  delivering  the  opinion  of  the  Supreme  Court 
of  the  United  States,  in  the  case  of  U.  S.  v.  Kagama,  118 
U.  S.,  375,  at  pages  383,  384: 

^  These  Indian  tribes  are  the  wards  of  the  nation.  They 
are  communities  dependent  on  the  United  States.  Dependent 
largely  for  their  daily  food.  Dependent  for  their  political 
rights.  They  owe  no  allegiance  to  the  States,  and  receive 
from  them  no  protection.  Because  of  the  local  ill-feeling, 
the  people  of  the  States,  where  they  are  found,  are  often  their 
deadliest  enemies.  From  their  very  weakness  and  helpless¬ 
ness,  so  largely  due  to  the  course  of  dealing  of  the  Federal 
Government  with  them  and  the  treaties  in  which  it  has  been 
promised,  there  arises  the  duty  of  protection,  and  with  it  the 
power.  This  has  always  been  recognized  by  the  Executive 
and  by  Congress,  and  by  this  court,  whenever  the  question  has 
arisen.’ 

Therefore,  as  was  held  by  the  Appellate  Division  in  this 
case  (Fob  967  et  seq.),  the  purpose  of  these  treaties  was  not, 
nor  could  it  have  been,  anything  more  than  to  proclaim  the 
intention  of  the  United  States  that  their  wards  should  have 
the  full  right  of  Indian  occupation  of  these  lands,  and  should 
be  fully  protected  therein.  This  is  made  plain  by  the  case 
of  The  I7ew  York  Indians,  5  Mall.,  761,  771,  where  the 
Supreme  Court  of  the  United  States  said : 

^  All  agree  that  the  Indian  right  of  occupation  creates  an 
indefeasible  title  to  the  reservations  that  may  extend  from 
generation  to  generation,  and  will  cease  only  by  the  dissolu¬ 
tion  of  the  tribe,  or  their  consent  to  sell  to  the  party  possessed 
of  the  right  of  pre-emption.  He  is  the  only  party  that  is 
authorized  to  deal  with  the  tribe  in  respect  to  their  property, 
and  this  with  the  consent  of  the  government.  Any  other  party 
is  an  intruder  and  may  be  proceeded  against  under  the  twelfth 
section  of  the  act  of  June  30,  1834.’ 

The  question  in  that  case  affected  the  lands  now  in  suit 
and  the  title  of  the  Ogden  Land  Company  thereto.  By  the 
omission  of  all  reference  to  the  Indian  right  of  occupation  ’ 
from  the  quotation  of  the  foregoing  passage  on  page  92  of  our 
opponent’s  brief,  a  different  meaning  might  appear  to  be  given 
it. 


Report  of  the  Attorney-General, 


449 


''In  Seneca  Ration  v.  Christie,  126  R.  Y.  122,  143,  the 
Court  of  Appeals,  speaking  of  the  Indian  Eeservation  in  Rew 
York  and  other  original  States,  said  that  '  The  United  States 
could  not  impair  the  title  of  the  States  nor  purchase  the  lands 
nor  authorize  any  purchase  without  the  consent  of  the  State 
in  which  they  were  situated.’  ” 

The  brief  then  discusses  the  legal  status  of  th^e  Indian  right. 

(See  Appendix.) 

The  Seneca  Ration,  of  Indians,  Plaintiff-Appellant,  v. 

Charles  E.  Appleby,  Defendant-Respondent,  196  R.  Y. 


(From  respondent’s  brief,  page  20). 

^  We  shall  not  proceed  to  show  what  the  legal  status  of  the  Indian 
right  is. 

The  "great  case”  of  Johnson  v.  McIntosh,  8  Wheat.  543  (as 
It  IS  termed  by  our  Court  of  Appeals  in  Seneca  Ration  v.  Christie, 
126  R.  Y.  122,  136),  "which  has  ever  since  been  regarded  as  a 
sound  exposition  of  the  nature  of  Indian  titles,”  was  decided  by 
the  Supreme  Court  of  the  United  States,  Chief  Justice  Marshall 
writing  the  opinion,  in  the  year  1823.  This  is  really  the  funda¬ 
mental  case  on  the  nature  of  the  Indian  rights.  It  was  cited  by 
Chief  Justice  Kent  as  the  case  which  authoritatively  defined  them. 
(1  Kent  Comm.  257,  258).  There  is  not  a  kindred  case  of  any 
importance  in  either  the  State  or  Federal  courts  that  does  not  cite 
and  follow  it.  This  was  an  action  of  ejectment  for  lands  in  Illinois 
claimed  by  the  plaintiffs  under  a  purchase  and  conveyance  from  a 
tribe  of  Indians,  and  by  the  defendant  under  a  later  grant  from 
the  United  States.  The  grant  from  the  tribe  was  a  formal  one, 
made  before  the  revolution,  for  a  valuable  consideration.  After 
the  revolution,  the  State  of  Virginia  conveyed  to  the  United  States 
all  its  right  of  territory  and  jurisdiction  over  the  northwest  terri¬ 
tory,  including  Illinois,  and  in  1818  the  United  States  conveyed 
the  premises  in  question  to  the  defendant.  Chief  Justice  Mar¬ 
shall,  in  delivering  the  opinion  of  the  court,  in  favor  of  the  defend¬ 
ants,  began  by  saying  that  upon  the  established  facts  of  the  case, 
the  inquiry  was,  "in  a  great  measure,  confined' to  the  power  of 
Indians  to  give,  and  of  private  individuals  to  receive,  a  title  which 
15 
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can  be  sustained  in  the  courts  of  this  country.”  (8  Wheat.,  page 
572). 

The  court,  in  the  course  of  its  consideration  of  this  question,  used 
the  following  language : 

While  the  different  nations  of  Europe  respected  the  right  of 
the  natives,  as  occupants,  they  asserted  the  ultimate  dominion  to 
be  in  themselves ;  and  claimed  and  exercised,  as  a  consequence  of 
»this  ultimate  dominion  a  power  to  grant  the  soil,  while  yet  in  the 
possession  of  the  natives.  These  grants  have  been  understood  by 
all  to  convey  a  title  to  the  grantees,  subject  only  to  the  Indian  right 
of  occupancy.  The  history  of  America,  from  its  discovery  to  the 
present  day,  proves,  we  think,  the  universal  recognition  of  these 
principles.”  (8  AYheat.,  574). 

The  power  now  possessed  by  the  government  of  the  United 
States  to  grant  lands,  resided,  while  we  were  colonies,  in  the  crown, 
or  its  grantees.  The  validity  of  the  titles  given  by  either  has  never 
been  questioned  in  our  courts.  It  has  been  exercised  uniformly 
over  territory  in  possession  of  the  Indians.  The  existence  of  this 
power  must  negative  the  existence  of  any  right  which  may  conflict 
with  and  control  it.  An  absolute  title  to  lands  cannot  exist  at  the 
same  time  in  different  persons  or  in  different  governments..  An 
absolute  must  be  an  exclusive  title,  or  at  least  a  title  which  excludes 
all  others  not  compatible  with  it.  All  our  institutions  recognize 
the  absolute  title  of  the  crown,  subject  only  to  the  Indian  right  of 
occupancy,  and  recognize  the  absolute  title  of  the  crown  to 
extinguish  that  right.  This  is  incompatible  with  an  absolute  and 
complete  title  in  the  Indians.”  (8  AVheat.,  587,  588). 

''  The  absolute  ultimate  title  has  been  considered  as  acquired 
by  discovery,  subject  only  to  the  Indian  title  of  occupancy,  which 
title  the  discoverers  possessed  the  exclusive  right  of  acquiring. 
Such  a  right  is  no  more  incompatible  with  a  seisin  in  fee,  than  a 
lease  for  years,  and  might  as  effectually  bar  an  ejectment.  (8 
Wheat.,  592). 

After  bestowing  on  this  subject  a  degree  of  attention,  which 
was  more  required  by  the  magnitude  of  the  interest  in  litigation, 
and  the  able  and  elaborate  argument  of  the  bar  than  by  its  intrinsic 
difficulty,  the  court  is  decidedly  of  opinion  that  the  plaintiffs  do 
not  exhibit  a  title  which  can  be  sustained  in  the  courts  of  the 
United  States.”  (8  Wheat,  604). 
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In  the  case  of  Cherokee  Hation  v.  Georgia,  5  Peters,  1,  48 
(1831),  the  Supreme  Court,  per  Baldwin,  J.,  said: 

Indians  have  rights  of  occupancy  to  their  lands  as  sacred  as 
the  fee  simple  absolute  title  of  the  whites  j  but  they  are  only  rights 
of  occupancy,  incapable  of  alienation,  or  being  held  by  any  other 
than  common  right  without  permission  from  the  government.’^ 

The  Court  (5  Peters,  49)  cited  Johnson  v.  McIntosh,  repeating 
the  precise  language  of  the  first  paragraph  above  qubted  by  us  from 
the  latter  case. 

The  case  of  W  orcester  v.  Georgia  (6  Peters,  515),  referred  to 
by  our  opponents,  was  a  case  in  which  the  State  of  Georgia  had  wil¬ 
fully  violated  the  right  of  occupancy  of  the  Cherokee  Ration.  This 
violation  was  sustained  by  the  State  courts,  and  the  case  came  to* 
the  Supreme  Court  of  the  United  States  upon  the  question  of  the 
inviolability  of  Indian  occupancy.  Chief  Justice  Marshall,  in  his 
opinion,  warmly  espousing  the  violated  rights,  expressed  himself 
most  vigorously  in  respect  to  the  sacredness  of  them,  but  in  entire 
accord  with  his  doctrine  in  J ohnson  v.  McIntosh,  that  the  fee  of  the 
soil  was  in  the  sovereign  by  right  of  discovery. 

Judge  McLean,  concurring  with  Judge  Marshall,  said  of  the 
Indians  (6  Peters,  580)  : 

This  right  of  occupancy  has  never  been  questioned,  but  the 
fee  in  the  soil  has  been  considered  in  the  government.  This  may 
be  called  the  right  to  the  ultimate  domain,  but  the  Indians  have  a 
present  right  of  possession.” 

Chancellor  Kent  deals  with  the  case  of  Johnson  v.  McIntosh  at 
great  length  under  the  heading  ''  Title  by  Discovery  ”  (3  Kent 
Comm.,  *  379),  and  with  the  Worcester  case  under  his  next  head¬ 
ing  ''  Qualified  Indian  Rights  ”  (3  Kent  Comm.,  *  380.) 

In  Mitchdl  V.  U.  S.,  9  Peters,  711,  745,  746,  Baldwin,  J.,  deliv¬ 
ering  the  opinion,  said : 

"^'As  Florida  was  for  twenty  years  under  the  dominion  of  Great 
Britain,  the  laws  of  that  country  were  in  force  as  the  rule  by 
which  lands  were  held  and  sold  ’  it  will  be  necessary  to  examine 
what  they  were  as  applicable  to  the  British  provinces  before  the 
acquisition  of  the  Floridas  by  the  treaty  of  peace  in  1763.  One 
uniform  rule  seeme  to  have  prevailed  from  their  first  settlement, 
as  appears  by  their  laws ;  that  friendly  Indians  were  protected  in 
the  possession  of  the  lands  they  occupied,  and  were  considered  as 
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owning  them  by  a  perpetual  right  of  possession  in  the  tribe  or 
nation  inhabiting  them,  as  their  common  property,  from  genera¬ 
tion  to  generation,  not  as  the  right  of  the  individuals  located  on 
particular  spots. 

Subject  to  this  right  of  possession,  the  ultimate  fee  was  in 
the  crown  and  its  grantees,  which  could  he  granted  by  the  cro\\Ti 
or  colonial  legislatures  while  the  lands  remained  in  possession  of 
the  Indians,  though  possession  could  not  be  taken  without  their 
consent. 

Individuals  could  not  purchase  Indian  lands  without  per¬ 
mission  or  license  from  the  crown,  colonial  governors,  or  accord¬ 
ing  to  the  rules  prescribed  by  colonial  laws;  but  such  purchases 
were  valid  with  such  license,  or  in  conformity  with  the  local  laws  ; 
and  by  this  union  of  the  perpetual  right  of  occupancy  with  the 
ultimate  fee,  which  passed  from  the  cro^vn  by  the  license,  the 
title  of  the  purchaser  became  complete. 

Indian  possession  or  occupation  was  considered  with  refer¬ 
ence  to  their  habits  and  modes  of  life;  their  hunting  grounds 
were  a  smuch  in  their  actual  possession  as  the  cleared  fields  of  the 
whites;  and  their  right  to  its  exclusive  enjoyment  in  their  own 
way,  and  for  their  own  purposes,  were  as  much  respected,  until 
they  abandoned  them,  made  a  cession  to  the  government,  or  an 
authorized  sale  to  individuals.  In  either  case  their  right  became 
extinct,  the  lands  could  be  granted  disencumbered  of  the  right 

of  occupancy,  or  enjoyed  in  full  dominion  by  the  purchasers  from 

•  _  • 

the  Indians.” 

The  court  then  said  that  such  was  the  tenure  of  Indian  lands 
by  the  laws  of  Massachusetts, .  Connecticut,  Rhode  Island,  Hew 
Hampshire,  Hew  York,  Hew  Jersey,  Pennsylvania,  Maryland, 
Virginia,  Horth  Carolina,  South  Carolina  and  Georgia,  and  by 
Congress,  by  their  respective  laws  and  the  decisions  of  courts  in 
their  construction.  Such,  too,  was  the  view  taken  by  this  court 
of  Indian  rights  in  the  case  of  Johnson  v.  McIntosh  (8  Wheat. 
571,  604),  which  has  received  universal  assent.” 

It  may  be  useful  to  note  that  the  Spanish  crown,  in  pursuance 
of  the  laws  of  the  Indies,”  was  wont  to  allot  lands  to  the  Indian 
tribes  in  complete  ownership,  equally  as  if  they  were  under  a 
complete  grant,”  with  supervision,  however,  over  the  alienation 
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of  such  lands.  (See  3  Kent  Comm.,  *380  [13th  Ed.]  Kote  B.) 
There  may  accordingly  be  found  a  few  exceptions  to  the  general 
rule  in  Florida  and  in  the  Louisiana  Purchase. 

In  Butts  V.  Korthern  Pacific  R.  R.,  119  U.  S.  55,  66,  the 
court  said : 

The  fee  was  in  the  United  States.  The  Indians  had  merely 
a  right  of  occupancy,  a  right  to  use  the  land  subjebt  to  the  domin¬ 
ion  and  control  of  the  government.  The  grant  (to  the  railroad 
company)  conveyed  the  fee  subject  to  this  right  of  occupancy.’’ 

There  is  nothing  inconsistent  with  the  doctrine  of  the  fore¬ 
going  cases  in  that  of  Holden  v.  Joy,  17  Wall.  211,  244,  et  seq., 
cited  by  the  appellant  at  page  26  of  its  brief.  The  reference  to 
the  absolute  ”  title  of  the  Indians  was  clearly  to  their  title  ” 
by  occupancy. 

In  Jones  v.  Meehan,  175  U.  S.  1,  8,  the  Supreme  Court  said^ 
per  Gray,  J. : 

LLidoubtedly,  the  right  of  the  Indian  nations  or  tribes  to 
their  lands  within  the  United  States  was  a  right  of  possession  or 
occupancy  only ;  the  ultimate  title  in  fee  in  those  lands  was  in 
the  United  States ;  and  the  Indian  title  could  not  be  conveyed  by 
the  Indians  to  any  one  but  the  United  States,  without  the  con¬ 
sent  of  the  United  States.” 

This  last  case  was  cited  with  approval  in  Francis  v.  Francis, 
203  U.  S.  233.  That  case  held  that  an  individual  Indian  might 
acquire  title  in  fee  by  a  grant  to  him  contained  in  a  treaty  with 
the  Federal  Government  and  might  lose  title  by  adverse  possession 
of  a  white  person  against  him. 

In  I .  S.  V.  Cook,  19  Wallace  591,  592  (1873),  the  'Supreme 
Court  said,  per  Waite,  C.  J. : 

The  right  of  the  Indians  in  the  land  from  which  the  logs 
were  taken  (an  Indian  reservation  in  Wisconsin)  was  that  of 
occupancy  alone.  They  had  no  power  of  alienation  except  to  the 
Lnited  States.  The  fee  was  in  the  United  States,  subject  only  to 
this  right  of  occupancy.  This  is  the  title  by  which  other  Indians 
hold  their  lands.” 

The  court  accordingly  held  that  an  action  of  trover  lay  for 
timber  wrongfully  severed  from  the  reservation. 
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In  Pine  Piver  Logging  Co.  v.  U.  S.,  186  U.  S.  279,  284,  de¬ 
cided  in  1902,  the  court  said: 

It  is  conceded  that  the  fee  to  the  lands  comprised  within 
Indian  reservations  ”  (In  Minnesota)  is  in  the  Pnited  States, 
subject  to  a  right  of  occupancy  on  the  part  of  the  Indians,  and 
that  the  unauthorized  cutting  of  timber,  upon  Indian  reservations 
is  not  only  unlawful  ’’  (citing  cases)  but  is  made  a  criminal 
offense  by  the  Act  of  June  4,  1888,  25  Stat.  166.” 

We  might  cite  many  more  Federal  cases,  hut  it  seems  unneces¬ 
sary  to  do  so.  The  doctrine  of  Johnson  v.  McIntosh  has  never 
been  questioned  or  modified. 

The  Hew  York  cases  are  equally  positive  in  their  language. 

Chancellor  IValworth  held  in  Strong  v.  Waterman,  11  Paige 
607,  610,  that 

The  ultimate  fee  of  the  land  is  undoubtedly  in  the  State,  or 
its  grantees ;  but  the  right  of  the  Indians  to  the  beneficial  use 
and  occupancy  thereof,  until  they  think  proper  voluntarily  to 
relinquish  and  abandon  that  right,  has  been  too  long  recognized 
in  this  State  to  be  now  called  in  question.” 

The  case  of  Fellows  v.  Denniston,  23  H.  Y.  420,  arose  out  of 
a  special  statute  of  this  State  passed  in  1841,  purporting  to  tax 
the  title  of  the  predecessors  of  the  respondent  in  this  action  to 
the  lands  now  in  suit.  The  Court  of  Appeals  held  that  this  law 
was  valid  because  of  a  proviso  that  it  should  not  in  any  manner 
affect  the  Indian  right  of  occupancy.  Judge  Denio,  in  delivering 
the  unanimous  opinion  of  the  court,  enunciated  the  doctrine, 
(afterwards  confirmed  by  the  cases  about  to  be  cited)  that  the 
title  of  the  Ogden  Land  Company  is  a  fee,  embracing  the  ex- 
elusive  right  of  pre-emption.  At  page  423  he  said: 

The  nature  of  the  aboriginal  title,  and  that  of  the  State  in 
which  the  lands  lie,  has  been  so  often  defined  by  judicial  deter¬ 
mination  that  no  time  need  now  be  spent  upon  it  (Johnson  v. 
McIntosh,  8  Wheat.  543 ;  Fellows  v.  Ellsworth,  6  Hill  546 ;  S.  C., 
5  Denio  528).  The  Indian  Hation,  in  a  collective  or  national 
capacity,  has  the  right  of  occupancy  of  the  land,  but  no  power  to 
sell  or  in  any  way  dispose  of  it  to  others,  except  to  the  State,  or 
to  persons  authorized  by  it  to  purchase ;  and  the  government  of 
the  State  has  the  ultimate  right  of  soil,  or  title  in  fee  simple, 
subject  to  the  Indian  right  of  occupancy.  The  right  to  purchase 
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the  Indian  claim,  or,  in  the  language  usually  employed,  to  ex¬ 
tinguish  the  Indian  title,  thus  existing  in  the  State  or  in  its 
grantees,  is  usually  called  the  right  of  pre-emption.” 

And  again,  at  page  428,  the  court  said: 

If  the  (tax)  purchaser  acquires  no  right  to  interfere  with  the 
Indian  occupancy,  the  subject  of  his  purchase  is  limited  to  the 
title  of  the  grantees  under  the  State  of  Massachusetts ;  and  he 
acquires  nothing  more.  This,  we  have  seen,  is  the  right  of  pre¬ 
emption,  and  perhaps  it  embraces  also  a  technical  fee ;  but,  as  it 
does  not  embrace  the  Indian  right  of  occupancy,  but  expressly 
excludes  it,  and  that  is  the  only  right  which  the  Indians  had,  it 
is  clear  that  they  are  not  prejudiced  by  the  tax  or  by  any  sale 
which  may  take  place  pursuant  to  it.” 

Counsel  for  the  appellant,  at  page  47  of  their  brief,  try  to 
dispose  of  this  case  by  the  statement  that  The  learned  judge 
(Denio)  was  evidently  misled  in  this  respect  by  the  claim  of 
the  Ogden  interests  made  them,  as  now,  to  be  the  owners  in  fee 
simple  of  the  premises.”  They  had  as  well  have  said  that  the 
defendant’s  predecessors  succeeded  in  misleading  the  whole  court, 
wTich  included  Comstock,  C.  J.,  and  Selden  and  Davies,  JJ. 

This  decision  was  reversed  by  the  United  States  Supreme  Court 
in  the  case  known  as  The  'New  York  Indians  (5  Wall.  761), 
already  cited,  the  only  difference  of  opinion  between  the  two 
courts  being  with  regard  to  the  efficiency  of  the  proviso  in  the 
statute  for  the  protection  of  the  Indian  right.  The  Supreme 
Court  expressly  says  that  the  Indian  title  will  cease  only  by 
the  dissolution  of  the  tribe,  or  their  consent  to  sell  to  the  party 
possessed  of  the  right  of  pre-emption  ”  (i.  e.,  now  Mr.  Appleby, 
the  owner  of  the  fee) .  He  is  the  only  party  that  is  authorized 
to  deal  with  the  tribe  in  respect  to  their  property.”  Till  such 
sale  or  dissolution  the  Indians  are  to  be  regarded  as  still  in 
their  ancient  possessions,  and  are  in  under  their  original  rights 
and  entitled  to  the  undisturbed  enjoyment  of  them”  (pages  770, 
771).  This  enjoyment  the  court  feared  might  be  disturbed  by 
the  purchaser  of  the  fee  title  under  a  sale  thereof  for  taxes. 

The  case  of  Seneca  Yation  v.  Christie  (49  Hun  524),  was  de¬ 
cided  by  the  General  Term  of  the  Fifth  Department  in  1888,  and 
by  the  Court  of  Appeals  (126  Y.  Y.  122),  in  1891.  It  was  an 
action  of  ejectmeut  to  recover  a  parcel  of  land  formerly  embraced 
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in  the  Cattaraugus  reservation,  the  right  to  occupy  which  had 
been  released  by  the  Seneca  Nation  to  the  defendant’s  predeces¬ 
sors  by  a  deed  or  treaty  dated  31st  August,  1826,  a  copy  of  which 
may  be  found  at  pages  144,  et  seq.,  of  the  Eeport  of  the  Special 
Committee  to  Investigate  the  Indian  Problem  of  the  State'  of 
New  York,  Assembly  Document  51  of  1889  (usually  referred  to 
by  our  opponents  and  ourselves  as  the  Indian  Problem  Book”). 

The  General  Term,  per  Bradley,  J.,  said: 

It  is  clear  that  Troup  and  his  associates  had  title  to  the  lands, 
subject  to  the  right  of  the  Indians  and  had  the  right  of  pre-emp¬ 
tion  from  them.”  (49  Hun  527.) 

The  court  then  very  fully  discussed  the  history  of  the  title  and 
concluded  as  follows: 

The  title  of  the  Indians  was  possessory  and  embraced  the 
right  of  occupancy  only.  And  when  abandoned  by  them  the  pos¬ 
session  attached  itself  to  the  fee  of  the  lands  (Johnson  v.  McIn¬ 
tosh,  8  Wheat.  543 ;  United  States  v.  Cook,  19  Wall.  591 ;  Beecher 
V.  Wetherby,  95  L.  S.  517).  At  the  time  of  such  abandonment 
the  fee  was  in  the  persons  composing  the  Ogden  Land  Company, 
under  whom,  through  mesne  conveyances  the  defendant  is  in  pos¬ 
session  claiming  title  to  the  land  in  question  ”  (49  Hun  534). 

The  Court  of  Appeals  went  in  to  the  history  of  the  Ogden  title 
at  even  greater  length  than  had  the  General  Term,  and  held  it  to 
be  a  complete  fee  title  and  good  in  all  respects.  This  is  the  pre¬ 
cise  title  that  the  respondent’s  predecessors  had  in  1826,  and  that 
he  has  to-day. 

The  court,  in  discussing  this  title,  said  in  its  unanimous  opin¬ 
ion,  delivered  by  Andrews,  J.  (126  N.  Y.  135,  136)  : 

The  nature  of  the  Indian  title  to  lands  on  this  continent  was 
established  by  the  system  of  public  law  adopted  by  European 
nations  regulating  their  possessions  here.  It  became  the  recog¬ 
nized  principle  that  discovery  followed  by  possession  vested  in  the 
sovereign  by  whose  subjects  the  discovery  was  made  the  absolute 
title  to  the  soil  of  the  lands  within  the  limits  of  the  discovered 
territory,  subject,  however,  to  the  right  of  occupation  of  the  In¬ 
dian  tribes,  which  could  only  be  extinguished  by  their  voluntary 
consent,  unless  forfeited  under  the  laws  of  war.  It  was  a  neces¬ 
sary  sequence  to  the  claim  that  the  sovereign  had  the  ultimate  title 
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to  the  soil,  that  the  right  to  extinguish  the  Indian  occupation  was 
exclusively  vested  in  the  sovereign.  The  Indians  were  held  to  be 
incapable  of  alienating  their  lauds  except  to  the  crown,  and  all 
pill  chases  made  from  them  without  its  consent,  were  regarded 
and  treated  as  absolutely  void.  The  title  of  the  crown  was  sub¬ 
ject  to  grant,  but  a  grant  from  the  crown  only  conveyed  the  fee 
subject  to  the  right  of  Indian  occupation  and  when  that  was  ex¬ 
tinguished  under  the  sanction  of  the  crown,  the  possession  then 
attached  to  the  fee  and  the  title  of  the  grantee  was  therebv  per¬ 
fected.  These  general  principles  ivere  announced  by  Chief  Jus- 
tice  Marshall  in  the  great  case  of  Johnson  v.  McIntosh  (8  Wheat. 

543),  which  has  ever  since  been  regarded  as  a  sound  exposition 
of  the  nature  of  Indian  titles.” 

The  Christie  case  is  cited  with  full  approval  in  the  very  late 
case  of  Jemison  v.  Bell  Telephone  Co.,  186  K  Y.  493,  498.  This 
was  not  an  ordinary  action  of  ejectment  as  implied  by  our  op¬ 
ponents  at  page  113  of  their  brief,  but  a  statutory  action  expressly 
given  to  the  individual  Indians  by  chapter  296  of  the  Laws  of 
1902,  adding  section  89  to  the  Indian  Law  of  1892,  and  provid- 
ing  that  such  Indians  might,  under  certain  circumstances,  main¬ 
tain  such  actions  against  telephone  or  telegraph  companies  in 
the  same  manner  as  citizens  of  this  State,  and  cis  if  thev  were 
owners  in  severalty  of  the  lands  so  allotted  to  them.” 

In  Town  of  Southampton  v.  Mecox  Bay  Oyster  Co.,  116  Y.  Y. 
1,  7,  the  court  said : 

Xor  did  the  Indians  have  any  title  to  the  land  which  they 
could  grant,  and  which  would  be  recognized  in  the  courts  of  this 
country.”  *  *  * 

The  Indian  tribes  in  the  new  world  were  regarded  as  mere 
temporary  occupants  of  the  soil,  and  the  absolute  rights  of  prop¬ 
erty  and  dominion  were  held  to  belong  to  the  nation  by  which  any 
particular  portion  of  the  country  was  first  discovered.” 

So  also  it  was  said  in  Trustees  of  Easthampton  v.  Vail,  151 
Y.  Y.  463,  471 : 

''  The  deed  from  the  Indians  to  the  freeholders  of  East  Hamp¬ 
ton  given  in  1660  has  no  important  bearing  upon  the  question  in¬ 
volved  in  this  case.  The  Indians  had  no  title  which  thev  could 
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grant  that  would  be  recognized  by  the  courts  of  this  country,  and, 
consequently,  their  deed  conferred  no  title  upon  the  plaintiff.” 

Johnson  v.  Long  Island  R.  R.  Co.,  162  X.  Y.,  462,  was  an 
action  of  ejectment  against  the  Long  Island  Railroad  Company 
brought  by  the  plaintiff,  a  member  of  the  IMontauk  tribe  of  In¬ 
dians,  on  behalf  of  himself  and  all  other  persons  equally  interested 
with  him,  who  might  come  in  and  contribute  to  the  expenses  of 
the  action.  A  demurrer  to  the  complaint  was  sustained  at  Special 
Term,  but  the  Appellate  Division  by  a  divided  court  reversed  the 
interlocutory  judgment  below,  and  certified  up  to  the  Court  of 
Appeals  the  questions  raised  by  the  demurrer.  These  were: 

(1)  Has  the  plaintiff  in  this  action  legal  capacity  to  sue? 
(2)  Is  there  a  defect  of  the  parties  plaintiff  in  this  action,  in 
that  the  members  of  the  alleged  Hontauk  tribe  of  Indians  are 
not  made  parties  plaintiff?  (3)  Does  the  complaint  herein  state 
facts  sufficient  to  constitute  a  cause  of  action,”  (162  X.  Y.  464.) 
The  Court  of  Appeals  answered  all  three  questions  in  the  nega¬ 
tive,  and  in  the  course  of  its  opinion  used  the  following  language: 

The  theorv  of  an  action  bv  one  for  the  benefit  of  all  is,  that 
where  a  large  number  of  persons,  not  incorporated,  are  vested 
with  a  cause  of  action,  it  may  be  enforced  in  that  manner,  but 
when  it  is  admitted,  as  in  this  case,  that  the  tribe  has  no  cause 
of  action,  it  follows,  lo^Icallv,  that  no  one  member  of  the  tribe 
could  sue  for  the  benefit  of  all,  as  the  cause  of  action  does  not 
exist. 

‘‘  We  are  of  opinion,  however,  that  the  Wontauk  tribe  of  In¬ 
dians,  are  not  without  legal  redress  in  the  premises,  as  by  an  appli¬ 
cation  to  the  Legislature  an  enabling  act  can  be  obtained  allowing 
action  to  be  brought  on  behalf  of  the  tribe,  in  the  name  of  its 
chief  or  head,  or  in  the  name  of  such  member  or  members  thereof 
as  may  be  selected. 

It  is  much  better  that  this  course  should  be  pursued  than  to 
sustain  an  action  in  the  present  form,  which  it  is  conceded  by  the 
learned  court  below  is  not  free  from  doubt,  and  which  we  regard 
as  contrary  to  long  established  public  policy. 

We  answer  the  three  questions  certified  to  us  in  the  negative.” 

The  court  thus  decided,  not  merely  that  the  tribe  could  not 
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itself  appear  as  a  plaintiff  in  the  State  courts,  but  that  a  cause 
of  action  in  ejectment  did  not  exist. 

****** 

Here  it  may  well  be  noted  that  no  one  of  the  statutes  of  this 
State  which  has  been  enacted  for  the  relief  and  protection  of 
Indians  has  enabled  the  plaintiff  in  this  action  to  take  or  hold 
real  estate  in  fee.  By  the  common  law  of  this  State,  and  by  its 
early  statutes,  only  a  citizen  of  the  United  States  could  hold  title 
to  real  estate  within  this  State.  The  modifications  of  this  rule 
have  been  in  favor  of  aliens  (in  certain  cases),  individual  Indians, 
and  some  corporations  under  certain  restrictions.  There  has  not 
been  any  statutory  provision  permitting  the  plaintiff  or  any  other 
Indian  tribe  or  nation  to  hold  land  in  fee.  The  Act  of  1845,  just 
referred  to,  and  section  70,  of  the  Indian  Law  of  1892,  as  re¬ 
enacted  without  change  in  1909  (which  law  contains  every  in¬ 
dulgence  and  relief  ever  granted  to  an  Indian  nation  or  tribe), 
go  no  further  than  to  enact  that  ^The  Seneca  Indians  residing  on 
the  Allegany  and  Cattaraugus  Reservations  shall,  subject  to  the 
limitations  provided  hy  Jaw,  hold  and  possess  such  reservations 
as  a  distinct  community.  Ao  statute  in  this  State  has  ever  in¬ 
corporated  the  Seneca  nation. 

The  words  as  a  distinct  community  ’’  in  the  statute  cited 
contain,  we  submit,  the  gist  of  the  enactment.  The  Legislature, 
in  the  revisions  of  1892  and  1909,  plainly  took  this  view,  when 
it  entitled  section  70  ''  Confirmation  of  ATationality.”  The  object 
of  the  statute  was  to  distinguish  the  Senecas  on  the  two  reserva¬ 
tions  in  suit  from  the  Tonawanda  band  of  Seneca  Indians  residing 
on  the  Tonawanda  Reservation,  termed  the  Tonawanda  Nation 
hy  section  40. 

****** 

Our  opponents  introduced  evidence  showing  the  nature  of  the 
Indian  occupation  of  the  lands  in  suit.  Urom  this  evidence  it 
would  appear  that  about  half  the  lands  on  the  Allegany  reserva¬ 
tion  and  about  three-quarters  of  them  on  the  Cattaraugus  are 
improved  or  cultivated  (Hoag,  fol.  133)  ;  that  the  Seneca  nation 
has  a  written  constitution  and  pertain  Indian  courts;  that  there 
are  churches  and  schools ;  that  about  half  of  the  Indians  are 
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Christian  and  half  pagan  (Howland,  fol.  174)  ;  that  the  lands  on 
the  reservations  are  not,  and  never  have  been,  assessed  for  taxes 
to  anybody  (Hoag,  fol.  126)  ;  that  certain  ninety-nine  year  leases 
have  been  made  by  the  nation  in  accordance  with  the  Federal 
acts  of  1875  and  1890  (Hoag,  fols.  133-4)  ;  that  certain  railroads 
have  for  a  number  of  years  been  running  through  the  reservations 
with  the  consent  of  the  Seneca  Xation  (King,  fols.  189-191)  ; 
the  witness  being  unable  to  state  that  they  had  not  obtained  other 
consents  (fol.  201),  and  that  the  lands  had  been  occupied  in  the 
same  way  since  sixty-five  years  before  the  trial  (Xephew,  fols. 
152-156). 

We  are  unable  to  perceive  why  this  evidence  should  have  been 
introduced  by  our  opponents.  To  us  it  shows  that  the  Indians 
are  still  a  peculiar  people,  exempt  from  the  payment  of  taxes  and 
other  obligations  of  citizens;  governed  under  their  own  constitu¬ 
tion;  subject  to  statutory  courts  of  peculiar  and  limited  juris¬ 
diction;  still  largely  pagan;  and  continuing  to  live  for  sixty-five 
years  without  change,  except  such  as  may  have  been  wrought  by 
missionaries  and  philanthropists  from  the  outside  world. 
****** 

The  State  statutes  contain  nothing  which  can  be  properly  used 
as  an  argument  that  the  title  of  any  individual  Indian  can  be 
anything  more  than  part  and  parcel  of  the  tribal  right  of 
occupancy.  It  is  true  that  sections  7  and  55  (formerly  56)  of 
the  Indian  Law  provide  for  the  distribution  and  partition  of 
tribal  lands  among  individuals  and  families ''  of  the  nation, 

so  that  the  same  mav  be  held  in  severalty  and  in  fee  simple, 
according  to  the  laws  of  this  State.’’  But  section  6,  exempting 
as  we  understand  it  all  reservation  lands  from  taxation,  speaks 
of  the  reservations  as  remaining  the  property  of  the  nation, 
tribe  or  band  occupying  the  same ;  ”  and  section  8,  forbidding  in¬ 
trusions  on  tribal  lands  (allotted,  it  is  to  be  understood,  as  well 
as  others),  speaks  of  lands  owned  or  occupied  by  any  nation.” 
Section  11  (one  of  the  general  provisions  relating  to  all  tribes), 
provides  for  actions  in  the  name  of  the  people  of  the  State  against 
persons  other  than  Indians  trespassing  upon  tribal  lands,”  the 
damages  to  be  distributed  among  the  Indians  occupying  such 

lands.” 
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On  page  28-30  of  their  brief,  appellant’s  counsel  refer  to  a 
treaty  ”  made  in  1768  between  the  Six  bTations  and  George  III. 
whereby  the  former  released  to  the  latter  all  the  lands  east  of  a 
line  therein  described,  one  end  of  which  was  at  or  about 
Oswegy.”  They  argue  from  the  fact  of  the  execution  and  pre¬ 
sumed  acceptance  of  this  instrument  (which  really  was  not  a 
treaty  executed  on  behalf  of  the  Crown,  but  simply  a  release 
executed  on  behalf  of  the  Indians  alone)  and  from  certain  gran¬ 
diloquent  language  employed  in  it,  that  the  Crown  thereby  recog¬ 
nized  the  Indians  as  the  owners  of  the  fee  title  to  lands  west 
of  the  said  line,  and  extending  how  far  west  from  it  we  have  no 
idea.  As  to  this  we  deem  it  sufficient  to  answer  that  the  instru¬ 
ment  referred  to  was  undoubtedly  a  release  by  the  Indians  of 
their  mere  rights  of  occupancy  in  the  lands  east  of  the  line,  and 
if  it  implied  any  recognition  of  their  rights  in  land  west  thereof,, 
the  rights  so  recognized  were  also  mere  rights  of  occupancy;  that 
if  George  III  had  intended  to  convey  a  fee  to  the  Indians  (which: 
he  certainly  neither  intended  nor  professed  to  do),  he  intended  tO' 
convey  something  which  he  did  not  own,  because  it  had  already 
been  conveyed  by  his  predecessors  to  the  Massachusetts  Bay 
Colony,  the  Duke  of  York  and  others ;  and,  lastly,  that  the  re¬ 
sults  which  our  opponents  would  deduce  from  this  instrument 
(like  many  other  of  their  deductions)  are  altogether  too  far  reach¬ 
ing,  because  they  would  be  subversive  of  the  law  and  the  history 
of  our  country  for  very  much  more  than  a  century. 

We  have  seen  a  copy  of  this  deed  of  1768,  not  in  the  work 
quoted  by  our  opponents,  but  only  in  the  compilation  entitled 
Documents  relative  to  the  Colonial  History  of  the  State  of  Hew 
York,”  by  Brodhead,  edited  by  O’Callaghan,  at  page  135  of 
Yolume  8.  In  that  collection  the  words  quoted  at  page  29  of  the 
appellant’s  brief,  How,  therefore,  know  ye,”  are  followed  by  the 
words  that  we,  the  Sachems  and  Chiefs  aforementioned  *  *  * 
have  *  *  *  granted,  bargained,  sold,  released  and  confirmed,” 
etc.  The  word  ive  is  omitted  from  the  quotation  as  given  in  ap¬ 
pellant’s  brief.  The  deed,  as  said  before,  was  executed  on  behalf 
of  the  Indians  only ;  it  was  neither  an  indenture  nor  a  treaty. 

In  the  case  of  Smith  v.  City  of  Rochester,  92  H.  Y.  463, 
Ruger,  C.  J.,  delivering  the  opinion  of  the  court,  said,  referring 
to  the  Treaty  of  Hartford,  at  pages  476,  477 : 
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Subsequent  to  this  treaty  there  remained  in  the  State  of  Xew 
York  only  such  rights  of  property  in  these  lands  as  necessarily 
pertained  to  its  sovereignty  and  were  inalienable  by  the  sovereign. 
All  such  rights  of  'property  in  or  to  the  territory  in  dispute  as 
could  hy  the  most  comprehensive  and  absolute  conveyance  be 
granted  to  another  ivere,  by  this  treaty,  conferred  upon  the  Com- 
monwealth  of  Massachusetts  and  its  grantees/^ 

In  Seneca  Yation  v.  Christie,  49  Hun  524  (affirmed,  126  X.  Y. 
122),  the  Supreme  Court  in  the  Fifth  Department  said: 

^^At  the  time  of  the  adoption  of  the  Federal  Constitution  the 
ultimate  fee  of  this  land  was  in  the  Commonwealth  of  Massa¬ 
chusetts ’’  (49  Hun  529). 

It  is  true  that  there  are  some  cases  in  this  State  which  seem  to 
hesitate  to  ascribe  to  the  defendant’s  title  the  full  character  of  an 
estate  in  fee.  In  so  far,  however,  as  they  fail  to  do  so,  they  have 
been  overruled ;  as  was  undoubtedly  the  opinion  of  the  Appellate 
I)ivision  in  this  case  (fol.  957). 

Ogden  V.  Lee,  6  Hill  546,  decided  hy  the  Supreme  Court  in 
IBId,  determined  simply  that  the  plaintiffs  in  that  case  (the  re¬ 
spondent’s  predecessors)  could  not  maintain  an  action  of  trover 
against  a  third  party  who  had  purchased  logs  which  the  Seneca 
Indians  had  cut  from  the  Cattaraugus  Reservation  and  sold  to 
him.  Judge  Bronson,  for  the  court,  overruling  the  Circuit  Judge, 
Dayton,  admitted  that  the  Crown  had  held  and  conveyed  the 
ultimate  fee  ”  but  asserted  that  its  grantees  had  not  acquired 
the  absolute  fee.” 

This  case  was  appealed  to  the  Court  of  Errors  and  is  reported 
as  Fellows  v.  Lee,  in  5  Denio  628. 

Twenty  Senators,  being  all  the  members  of  the  court,  who 
heard  the  argument,  voted  for  affirmance,”  four  of  them  deliver¬ 
ing  written  opinions,  which  are  not  reported,  in  favor  of  affirm¬ 
ance  upon  the  ground  maintained  by  the  Supreme  Court,  that  the 
Indian  title  to  lands  is  an  absolute  fee,  and  that  the  pre-emption 
right  conceded  to  Massachusetts,  was  simply  a  right  to  acquire 
by  purchase  from  the  Indians  their  ownership  of  the  soil,  when¬ 
ever  they  should  choose  to  sell  it.” 

t/ 

The  Supreme  Court  maintained  no  such  ground.  If  it  had 
done  so  it  would  be  distinctly  overruled  bv  the  cases  of  Fellows 
V.  Denniston,  23  X.  Y.  420 ;  Smith  v.  City  of  Rochester,  92  X.  Y. 
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463;  and  Seneca  I^ation  v.  Christie,  49  Hun  524;  126  H.  Y.  122. 
It  is  evident  that  Judge  Denio,  in  Fellows  v.  Denniston,  did  not 
attach  any  importance  whatever  to  the  opinions  of  the  Senators 
in  the  Court  of  Errors,  for  he  cites  the  case,  together  with  J ohnson 
V.  McIntosh  to  show  that  the  title  of  the  State  or  its  grantees  is 
the  ultimate  right  of  soil,  or  title  in  fee  simple”  (23  H. 
423).  The  manner  in  which  the  case  was  disposed  of  in  the  Court 
of  Errors,  the  learned  Senators  putting  into  Jud^e  Bronson’s  opin¬ 
ion,  views  which  he  had  not  expressed,  fully  justifies  the  want  of 
confidence  which  the  Court  of  Appeals  in  a  later  and  very  cele¬ 
brated  case  expressed  in  a  decision  rendered  by  Senators  only. 
Delafield  v.  Parish,  25  H.  Y.  1,  27,  28. 

Moreover,  unless  the  timber  for  which  trover  was  brought  in 
Ogden  V.  Lee  was  cut  for  use  upon  the  premises,  as  timber  or  its 
product,”  and  in  good  faith  for  the  improvement  of  the  land,” 
the  cutting  would  have  been  waste  and  unauthorized,”  accord¬ 
ing  to  the  opinion  of  the  Supremo  Court  of  the  United  States, 
per  Waite,  C.  J.,  in  U.  S.  v.  Cook,  19  Wallace  591,  593.  If 
the  timber  should  be  severed  for  the  purposes  of  sale  alone  —  in 
other  words,  if  the  cutting  of  the  timber  was  the  principal  thing 
and  not  the  incident  —  then  the  cutting  would  be  wrongful,  and 
the  timber,  when  cut,  become  the  absolute  property  of  the  United 
States,”  i.  e.,  of  the  owner  of  the  fee  of  the  lands  in  that  par¬ 
ticular  case.  The  court  continued  to  say  that  These  are  familiar 
principles  in  this  country  and  well  settled,  as  applicable  to  tenants 
for  life  and  remaindermen.  But  a  tenant  for  life  has  all  the 
rights  of  occupancy  in  the  lands  of  a  remainderman.  The  In¬ 
dians  have  the  same  rights  in  the  lands  of  their  reservations. 
What  a  tenant  for  life  may  do  upon  the  lands  of  a  remainderman 
the  Indians  may  do  upon  their  reservations,  but  no  more.  *  *  * 
The  Indians  having  only  a  right  of  occupancy  in  the  lands,  the 
presumption  is  against  their  authority  to  cut  and  sell  the  timber. 
Every  purchaser  from  them  is  charged  with  notice  of  this  pre¬ 
sumption.”  This  case  was  decided  in  1873.  Precisely  the  same 
decision  was  made  by  the  Supreme  Court  in  1902  in  the  case  of 
Pine  River  Logging  Co.  v.  U.  S.,  186  U.  S.  279.  Both  these  cases 
have  been  already  cited  under  Point  1. 

Blacksmith  v.  Fellows,  7  Y.  Y.  401  (1852),  was  an  action  by 
an  individual  Indian  against  the  respondent’s  predecessor  for 
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trespass  committed  on  lands  in  the  Tonawanda  Reservation  occu¬ 
pied  by  the  plaintiff.  It  seems  that  Fellows  entered  by  force  upon 
the  land  occupied  by  the  plaintiff  before  ascertainment  of  the 
amount  of  the  pecuniary  award  to  be  allowed  the  latter  for  his 
improvements  under  the  treaty  of  20  fMay^  1842  (Exhibit  21,  fols. 
891  et  seq.)?  had  been  made  or  filed  in  the  office  of  the  Depart¬ 
ment  of  War.  The  court  held  that  the  plaintiff  was  entitled  to 
succeed  in  this  action  of  trespass,  Wells,  J.,  dissenting.  Ed¬ 
monds,  J.,  delivered  an  opinion  for  the  plaintiff,  but  it  does  not 
appear  that  either  opinion  was  concurred  in  by  the  other  judges 
in  the  majority.  (See  page  427.)  In  Judge  Edmond’s  opinion 
he  admitted  that  the  action  was  not  founded  only  upon  title  ” 
(page  414),  but  he  said  oUter  (page  411)  that  ''all  that  Massa¬ 
chusetts  acquired  by  the  cession  to  her  was  the  exclusive  right  of 
buying  from  the  Indians  when  they  should  be  disposed  to  sell.” 
It  would  seem  that  the  learned  judge  must  have  meant  that  this 
exclusive  right  was  equivalent  to  a  fee,  because  he  immediately 
went  on  to  say  that  "  This  right  was  duly  vested  in  Ogden  and 
Fellows  by  proper  conveyances  from  the  State  of  Massachusetts, 
and  they  thus  became  seized  of  all  the  white  man’s  right  over  these 
lands,  except  that  of  sovereignty,  which  still  remains  in  the  State 
^  York.  The  decision  of  the  Court  of  Appeals  was  af¬ 
firmed  by  the  Supreme  Court  of  the  United  States  (Fellows  v. 
Blacksmith,  19  Howard  366)  on  the  sole  ground  that,  notwith¬ 
standing  the  treaties  of  1838  and  1842  (though  they  were  ad¬ 
mitted  to  be  the  supreme  law  of  the  land),  no  one  but  the  United 
States  Government  could  forcibly  remove  the  Indians. 

Our  opponents  at  the  top  of  page  51  of  their  brief  have  erro¬ 
neously  quoted  from  the  opinion  of  the  Supreme  Court  of  the 
United  States  in  this  case,  19  Howard,  at  page  368.  The  correct 
quotation  is  as  follows  (beginning  at  the  bottom  of  page  367)  : 

The  defendants  gave  in  evidence  certain  documents  and  acts 
of  the  Begislatures  of  the  States  of  Hew  York  and  Massachusetts, 
showing  that  a  dispute  had  arisen,  at  an  early  day,  between  the 
two  States,  in  respect  to  the  title  to  a  large  tract  of  land  within 
the  limits  of  Hew  York,  of  which  the  locus  in  quo  is  a  part.  That 
in  1786,  the  dispute  was  amicably  settled  by  a  cession  from  Massa¬ 
chusetts  to  Hew  York  of  the  sovereignty  and  jurisdiction  over  the 
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tract,  and  by  a  cession  from  'New  York  to  Massafcbusetts  of  the 
right  of  pre-emjDtion  to  the  soil  from  the  Indians. 

The  lands  were  then  in  the  independent  occupancy  of  the 
Seneca  Xation,  and  owned  by  them,  and  that  Massachusetts  ac¬ 
quired  by  the  cession  the  exclusive  right  of  purchasing  their  title 
whenever  they  became  disposed  to  sell ;  that  this  right  had  become 
duly  vested  in  Thomas  L.  Ogden  and  Joseph  Feljows,  by  proper 
conveyances  from  Massachusetts,  which  survived  to  the  latter  on 
the  death  of  Ogden.’’ 

Our  opponents  make  part  of  the  above  read  as  folloAvs,  the 
words  italicized  by  us  not  forming  part  of  the  opinion : 

“  The  lands  were  then  in  the  independent  occupancy  of  the 
Seneca  Yation  and  owmed  by  them,  and  all  that  Massachusetts 
acquired  by  the  cession  was  the  exclusive  right  of  purchasing  their 
title  whenever  they  became  disposed  to  sell.” 

This  misquotation  is  the  more  serious  because  the  Federal 
courts  have  never  in  any  case  made  any  such  statement  as  it 
would  ascribe  to  them.  We  called  attention  to  it  on  the  appeal 
to  the  Appellate  Division,  and  it  is  most  unfortunate  that  it 
should  be  repeated  on  the  present  appeal. 

In  Shango  v.  Miller,  45  App.  Div.  339,  the  court  discussing 
the  Federal  Act  of  19  February,  1875,  relative  to  leases,  and 
wishing  to  show  that  the  Indian  occupancy  continued  nothwith- 
standing  this  statute,  said,  speaking  generally  and  obiter,  that 
''  the  ultimate  title  is  already  in  the  United  States  ”  (45  App.  Div. 
346).  This  decision  was  affirmed  by  the  Court  of  Appeals  with¬ 
out  opinion,  and  not  as  stated  at  page  95  of  the  appellant’s  brief 
upon  the  opinion  below  (169  Y.  Y.  586). 

In  the  case  of  Jimeson  v.  Pierce,  78  App.  Div.  9,  14,  the  court 
speaks  of  the  fee  title  of  the  lands  in  the  Cattaraugus  Reservation 
as  being  in  the  State  of  Yew  York.  This  was  an  action  between 
two  Indians  for  the  enforcement  by  the  Supreme  Court  of  a  par¬ 
tition  made  by  the  Peacemakers’  Court.  Doubtless,  the  court 
had  in  mind  the  original  ownership  of  the  State  and  overlooked 
the  fact  that  the  State  had  parted  with  it.  The  opinion  plainly 
shows  that  the  Indian  right  was  merely  one  of  occupancy. 

Wadsworth  v.  Buffalo  Hydraulic  Association,  15  Barb.  83 
(1853),  was  an  action  of  ejectment  brought  by  a  grantee  of  Fel¬ 
lows,  the  respondent’s  predecessor  (the  plaintiff  not  being  himself 
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a  predecessor  of  respondent),  by  reason  of  a  breach  of  a  condition 
subsequent  in  a  deed  made  by  the  original  trustees  in  1828.  The 
case  was  based  upon  Ogden  v.  Lee,  6  Hill  546  {supra),  ^Svhich, 
as  to  the  title,  is  made  a  part  of  this  case’’  (page  88).  The 
learned  judge,  in  his  opinion  on  page  91,  said:  Troup 'and 

others  had  simply  the  exclusive  right  to  acquire  the  title  to  the 
land  of  the  Indians,  and  I  cannot  conceive  or  comprehend  how 
this  could  constitute  any  estate.  This  right  produced  no  fruits, 
it  imposed  no  servitudes  upon  the  land.”  These  expressions  are 
flatly  overruled  by  later  authority.  In  Fellows  v.  Denniston,  23 
H.  Y.,  at  page  428,  the  Court  of  Appeals  said  that  the  title  of 
grantees,  under  the  State  of  Massachusetts,  embraced  everything 
except  the  Indian  right  of  occupancy,  and  that  is  the  only  right 
which  the  Indians  had.”  In  the  Christie  case  the  General  Term 
said  that  it  is  clear  that  Troup  and  his  associates  had  title  to 
the  lands,  subject  to  right  of  the  Indians,  and  had  the  right  of 
pre-emption  from  them  ”  (49  Hun  527).  The  Court  of  Appeals, 
in  that  case,  said  that  a  grant  from  the  Crown  onlv  conveved  the 
fee,  subject  to  the  right  of  Indian  occupation,  and  when  that  was 
extinguished  under  the  sanction  of  the  Crown,  the  possession  then 
attached  to  the  fee  and  the  title  of  the  grantee  was  thereby  per¬ 
fected.”  (126  Y.  Y.  136.) 


STATE  OF  YEW  YORK. 


Attorney-Gexeral^s  Office^ 

Albany,  May  18,  1911. 

Before  the  Commissioners  of  the  Land  Office. 

In  the  Matter  of  the  Claim  of  Daniel  Bergin 
and  others,  alleged  heirs-at-law  and  de¬ 
scendants  of  the  Cavuga  Indian  Sachem,  f 
called  Fish  Carrier. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  above-entitled  claim  having  been  referred  bv 
your  honorable  board  to  the  Attorney-General  for  his  examina¬ 
tion  and  report,  I  have  the  honor  to  say: 
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This  is  a  petition  submitted  to  the  Commissioners  of  the  Land 
Office,  with  the  certificate  of  Governor  Horace  White,  that  he 
approves  of  the  hearing  and  determination  of  this  claim  by  this 
board,  but  his  approval  is  expressly  stated  to  have  been  given 
to  enable  the  petitioners  to  have  a  forum,  without  expressing  his 
opinion  as  to  the  rights  or  equities  of  the  claimants.  The  matter 
therefore  comes  before  your  board  under  the  provisions  of  sec¬ 
tion  13  of  the  Indian  Law,  which  provides: 

Section  13.  Dowers  of  commissioners  of  land 
OFFICE  IN  RELATION  TO  INDIANS.  The  Commissioners  of 
the  land  office,  with  the  approval  of  the  governor,  shall  hear 
and  determine  all  questions  which  may  arise  in  relation  to 
moneys  under  the  control  of  the  State,  belonging  to  any 
nation,  tribe  or  band  of  Indians,  or  any  individual  Indian 
or  his  descendants,  and  all  questions  which  may  arise  be¬ 
tween  the  various  parties  of  such  tribe  or  nation  in  rela¬ 
tion  to  any  of  their  lands,  or  the  avails  thereof;  and  shall 
make  such  treaties,  contracts  and  arrangements  with  any  such 
nation,  tribe  or  band,  or  individuals,  who  have  any  claim 
upon  any  land  in  this  state,  or  any  money  belonging  to 
them  under  the  control  of  the  state,  or  for  the  purchase  of 
any  portion  of  such  lands,  as  they  may  deem  just  and  proper, 
or  in  relation  to  the  expense  of  laying  out  and  keeping  in 
repair  any  public  road  passing  through  any  lands  occupied 
by  Indians.  This  section  shall  not  apply  to  Seneca  or  Ton- 
awanda  nations.’’ 

The  petition  alleges  that  under  a  treaty  made  by  this  State 
with  the  Cayuga  Nation  of  Indians,  in  Albany  on  February  25, 
1789,  whereby  there  was  ceded  by  said  Indians  certain  lands  in 
central  New  York,  a  reservation  was  made  of  some  of  the  lands 
and  it  was  declared  to  be  the  intention  of  the  parties  to  the  treaty 
that  the  Cayuga  called  the  Fish  Carrier  shall  have  a  mile  square 
of  the  said  reserved  lands  for  the  separate  use  of  himself  and  the 
separate  use  of  his  family  forever ;  ”  that  said  treaty  was  rati¬ 
fied  and  confirmed  by  the  Fort  Stanwix  treaty  of  June  22,  1790, 
with  said  Indians,  including  Fish  Carrier,  and  was  also  further 
confirmed  by  a  treaty  made  between  the  United  States  govern¬ 
ment  and  the  Six  Nations  of  Indians  on  January  21,  1795; 


468 


RErORT  OF  THE  AtTORXEY-GeXERAL. 


that  by  the  treaty  of  Cayuga  Ferry  made  by  this  State  with  the 
Cayugas  on  July  27,  1795,  signed  also  by  Fish  Carrier  (which 
was  made  by  commissioners  appointed  for  that  purpose  by  chapter 
70  of  the  Laws  of  1795,  passed  April  9th,  and  which  act  ex¬ 
pressly  authorized  said  commissioners  to  purchase  the  reserva¬ 
tions  lands  of  said  Indians  and  to  stipulate  perpetual  annuities 
to  be  paid  by  the  State  in  payment  therefor),  there  was  reserved 
the  above-mentioned  piece  of  land  of  one  mile  square  at  Cannogai 
for  the  use  of  an  Indian  sachem  of  the  said  nation  called  Fish 
Car  rier  and  for  the  use  of  his  posterity  forever  under  the  restric¬ 
tions  aforesaid  (for  their  own  use  and  occupation  but  not  to  be 
sold,  leased  or  in  any  other  manner  aliened  or  disposed  of  to 
others  unless  by  the  express  consent  of  the  Legislature  of  the  said 
State)  wFich  said  last  piece  of  land  shall  be  leased  by  the  people 
of  the  State  of  iSTew  York  for  such  terms  and  on  such  conditions 
as  the  Legislature  thereof  shall  direct,  and  the  money  annually 
arising  therefrom  shall  be  paid  unto  the  said  Fish  Carrier  or  his 
posterity  at  Canadaghque  by  the  said  agent  (for  Indian  affairs 
under  the  Lnited  States  for  the  time  being  residing  within  this 
State),  or  by  such  person  as  the  Governor  of  this  State  shall 
thereunto  appoint,  and  unto  such  person  as  shall  produce  a  certain 
writing  subscribed  by  the  said  agents  (referring  to  the  commis¬ 
sioners  appointed  by  ch.  70,  L.  1795),  and  sealed  with  their 
seals,  taking  and  recording  the  receipt  therefor  in  the  manner 
aforesaid  (the  duplicate  to  be  acknowledged  and  recorded  in 
the  records  of  the  said  county  of  Ontario  and  the  original  trans¬ 
mitted  to  the  Governor);  the  petition  alleges  that  in  1796  an 
agreement  was  made  with  Fish  Carrier  without  authority  of  law 
and  contrary  to  the  Indian  Intercourse  Act  of  Congress  of  1793,. 
whereby  the  State  agreed  to  pay  Fish  Carrier  or  his  descendants 
$50  annually  in  lieu  of  rent  of  said  square  mile  of  land;  that  said 
land  was  afterwards  unlawfully  sold  by  the  State  for  $2,392.51 
in  1811  and  1813;  that  no  rents  as  provided  for  the  treaty  of 
1795,  has  ever  been  paid  to  Fish  Carrier  or  to  his  descendants; 
that  no  part  of  said  annuity  agreed  to  be  paid  in  1796  was  ever 
paid  so  far  as  petitioners  are  informed  and  believe  and  they 
therefore  ask  an  accounting  from  said  lands  with  interest 
thereon  from  the  time  of  receiving  of  said  moneys  by  the  State 


Report  of  the  Attorney-General. 


469 


and  that  the  sum  to  be  ascertained  to  be  due  be  paid  said 
petitioners. 

An  investigation  of  the  Legislative  journals  and  documents  and 
the  records  of  the  State  Comptroller’s  office  discloses  the  fact  that 
on  February  19,  1796,  the  report  of  the  agents  appointed  by  law 
(eh.  70,  Laws  of  1795)  to  negotiate  a  purchase  of  certain  land  ap¬ 
propriated  to  the  use  and  occupancy  of  the  Oneida,  Onondaga  and 
Cayuga  Indians  was  read  and  committed  to  a  committee  of  the 
whole,”  of  the  Senate  (the  original  of  this  report  I  am  now  unable 
to  find)  and  that  on  February  19,  1796,  said  committee  reported 
and,  accordingly,  a  special  committee  was  appointed  to  prepare 
and  bring  in  a  bill  for  the  purpose,  that  on  February  24th  said 
special  committee  brought  in  a  bill  to  confirm  certain  agreements 
with  the  tribes  of  Indians  therein  mentioned  and  for  other  pur¬ 
poses  relative  thereto  ” ;  that  this  bill  was  acted  on  February  24th, 
26th,  27th  and  29th  and  March  1st  and  2d,  when  the  title  of  the 
bill  was  changed  to  an  act  supplementary  to  the  act  ”  (Ch.  70,  L. 
1895)  and  which  bill  became  chapter  39,  Laws  1796,  and  which 
act  ratifies  and  confirms  all  of  the  agreements  made  by  said  com¬ 
missioners  with  the  Cayuga,  Onondaga  and  Oneida  Indians  in  the 
treaties  with  them  in  1795,  and  it ’is  especially  provided  in  this 
act  That  it  shall  and  may  be  lawful  to  and  for  the  agents 
appointed  by  the  act  aforesaid  to  pay  unto  the  agent  of  the  United 
States  for  Indian  affairs  within  this  State,  the  sum  of  fifty  dollars, 
to  be  by  him  paid  unto  the  Cayuga  chief,  called  Fish  Carrier,  or 
to  the  person  who  shall  produce  a  certain  certificate  given  to  him 
by  the  said  agents,  taking  duplicate  receipts  therefor,  one  of  which 
shall  be  endorsed  on  the  said  certificate,  and  the  other  filed  in  the 
office  of  clerk  of  the  county  of  Onondaga ;  and  it  shall  be  lawful  for 
the  said  agents  to  commute  with  the  said  Fish  Carrier  or  his  legal 
representatives  for  such  annuity  in  extinguishment  of  his  claim  to 
an  annual  rent  stipulated  to  be  paid  to  him,  as  they,  in  their  discre¬ 
tion  shall  deem  meet  and  proper,  subject  nevertheless  to  legislative 
approbation  ”  and  further  authorizing  the  State  Treasurer  to  pay 
$2,500  to  said  agents  to  be  laid  out  by  them  in  paying  the  $50  to 
the  Cayuga  Chief  Fish  Carrier  and  the  other  Indian  annuities 
and  expenses.  Among  the  accounts  of  General  Philip  Schuyler, 
one  of  the  agents  appointed  by  chapter  70,  Laws  of  1795,  to 


470 


Eeport  of  the  Attorxey-Gexeral. 


npgotiat©  with  sRid  IiidiaiiSj  on  file  in  tho  office  of  the  StRte  Comp¬ 
troller,  which  office  was  created  in  1797,  appears  an  item  of  $20 
paid  October  11,  1796,  by  General  Schuyler  to  Israel  Chapin, 
Agent  of  Indian  Affairs  for  Fish  Carrier’s  annuity  of  $50,  to¬ 
gether  with  a  sight  draft  by  said  Chapin  on  Schuyler  for  said 
$50  dated  Canandaigua,  September  21,  1796,  and  a  contempo¬ 
raneous  letter  from  Chapin  to  Schuyler  stating  that  he  has  ascer¬ 
tained  the  actual  heirs  of  Fish  Carrier  and  starts  this  day  for 
Grand  River  to  make  the  payment.  This  draft  was  accepted  and 
paid  October  11,  1796,  as  appears  by  a  receipt  endorsed  on  the 
back  thereof  and  on  October  30,  1796,  Jasper  Parrish,  of  Can¬ 
andaigua,  certified  in  writing  that  he  saw  Israel  Chapin  pay 
fifty  dollars  to  the  Cayuga  chiefs  from  Grand  River  deputed  to 
receive  the  annuity  for  Fish  Carrier’s  rent  for  his  mile  square 
of  land  on  the  Cayuga  Reservation.”  On  January  16,  1797,  the 
agents  appointed  by  chapter  70,  Laws  of  1795,  as  amended  by 
chapter  39,  Laws  of  1796,  reported  to  the  Legislature  that  the 
agents  have,  in  conformity  to  law,  paid  to  the  representatives  of 
the  Cayuga  Chief  Fish  Carrier,  the  sum  of  fifty  dollars  for  the 
annuity  due  to  him  on  the  first  day  of  June  last,”  and  said  agents 
suggest  legislative  provision  for  the  payment  of  the  annuity 
to  become  due  to  the  representatives  of  the  Fish  Carrier  ”  (Sen¬ 
ate  Journal  1796—97,  pages  35  and  36).  The  State  Treasurer’s 
Report  to  the  Legislature  for  the  years  1795  and  1796  (Assembly 
Journal  1796,  page  16,  and  Senate  Journal  1796-97,  page  38) 
shows  the  payment  of  large  sums  of  money  to  Indian  Commis¬ 
sioners  for  Cayuga  and  other  Indians  for  annuities.  Chapter  83 
of  the  Laws  of  1797  provides  that  there  shall  he  paid  *  *  * 

to  the  posterity  of  the  Cayuga  Chief  Fish  Carrier  an  annuity 
of  fifty  dollars,  according  to  the  agreement  ivith  the  said  Indians 
ly  the  agents  appointed  in  and  hy  the  act’’  chapter  70,  Laws  of 
1795,  which  several  annuities  shall  he  paid  on  the  first  dav  of 
June  next,  at  the  several  places  specified  in  the  contracts  made 
with  the  said  tribes  in  the  year  1795  and  on  the  first  day  of  June 
yearly  thereafter  out  of  any  monies  in  the  treasury  ”  etc. 

Accordingly  the  annuity  of  $50  to  the  posterity  of  Fish  Car¬ 
rier  was  regudarly  paid  by  the  State  and  receipts  thereof  bv  the 
posterity  of  Fish  Carrier  for  all  the  vears  from  1797  to  1828, 
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inclusive,  dnly  recorded  in  Ontario  county  clerk’s  office  are  now 
on  file  in  the  State  Comptroller’s  office.  In  the  year  1829  the 
manner  of  payment  was  changed  in  accordance  with  a  new  treaty 
between  the  State  and  the  Cayugas,  dated  February  28,  1829, 
and  thereafter  and  until  the  year  1841,  inclusive,  said  annuity 
of  $50  was  regularly  paid  to  the  agent  for  Indian  affairs  for  dis¬ 
tribution  to  the  posterity  of  Fish  Carrier,  as  appears  by  vouchers 
now  on  file  in  the  comptroller’s  office.  Chapter  234  of  the  Laws 
of  1841  among  other  things  authorized  the  Commissioners  of  the 
Land  Office  to  direct  the  payment  of  the  principal  of  the 
annuity  due  to  the  Cayuga  Chief  Fish  Carrier,”  said  moneys  to 
he  paid  by  the  treasurer  on  the  warrant  of  the  comptroller.  The 
minutes  of  the  Land  Board  of  August  2,  1841,  show  that  thfe 
Cayuga  Chief  Fish  Carrier  having  applied  for  the  payment  of 
the  principal  of  his  annuity  of  fifty  dollars  and  it  appearing 
expedient  that  the  same  should  be  paid.  Resolved,  pursuant  to  the 
third  subdivision  of  section  1  of  chapter  234  of  the  Laws  of  1841, 
that  the  comptroller  be  and  he  is  hereby  authorized  and  directed 
to  pay  to  the  said  Cayuga  Chief  Fish  Carrier  such  sum  as  at  the 
rate  of  six  per  cent,  will  produce  fifty  dollars  per  annum  in  lieu 
and  extinguishment  of  the  annuity  granted  to  him  by  the  State  ” 
and  the  records  of  the  comptroller’s  office  show  a  warrant  drawn 
accordingly  to  the  Cayuga  Chief  Fish  Carrier  for  $833.33  on 
August  2,  1841,  and  a  receipt  for  said  sum  in  full  payment  of  the 
principal  of  said  annuity  on  the  same  day  by  Fish  Carrier  by 
Orlando  Allen,  his  attorney  in  fact  under  a  power  of  attorney 
for  that  purpose  duly  executed  by  Fish  Carrier  and  filed  with 
the  warrant  and  receipt. 

Assembly  Document  61,  of  1848,  is  the  report  of  the  Secretary 
of  State,  made  in  compliance  with  an  Assembly  resolution  passed 
February  25,  1848,  containing  a  statement  relative  to  the  Canoga 
Reservation,  on  west  side  of  Cayuga  lake,  reserved  in  1795  for 
Fish  Carrier  and  his  posterity  and  that  on  the  2d  of  August, 
1841,  the  annuity  to  Fish  Carrier  was  extinguished  by  the  pay¬ 
ment  of  a  principal  sum.”  Some  of  these  receipts  by  the  pos¬ 
terity  of  Fish  Carrier  for  annuities  were  offered  and  received  in 
evidence  in  1889  in  the  matter  of  the  claini  of  the  Canadian 
Band  of  Cayuga  Indians  against  the  State  and  in  the  argument 
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of  counsel  for  the  government  of  the  Dominion  of  Canada,  it 
was  stated  that  such  payments  to  the  posterity  of  Dish  Carrier 

were  not  made  under  the  treaty  of  1795  but  were  made  under 
an  entirely  different  agreement  and  one  with  which  the  Cayuga 
DTation  had  nothing  whatever  to  do/’  (See  Senate  Document  58 
of  1890,  pages  423,  493  and  603.) 

The  treaty  or  agreement  made  by  the  Indian  Commissioners 
with  Fish  Carrier  subsequent  to  the  General  Treaty  of  1795, 
referred  to  in  chapter  39,  Laws  of  1796,  and  chapter  83,  Laws 
of  1797,  cannot  now  be  found  in  the  State  archives.  It  appears, 
however,  that  in  the  year  1807  the  Surveyor-General  surveyed 
the  Canoga  Keservation  and  divided  the  same  into  four  lots,  the 
three  larger  of  which  were  then  in  the  occupation  of  white  settlers. 
(See  Book  8,  Field  Books,  pages  297-300,  Secretary  of  State’s 
office.) 

On  March  17,  1810,  these  white  settlers  petitioned  the  Legis¬ 
lature  (see  Senate  Journal  1810,  page  107  and  original  petition 
now  on  file  with  legislative  papers  in  the  State  Library)  alleging 
that  they  settled  on  s^id  Canoga  Keservation  under  the  In¬ 
dians  ”  to  whom  they  paid  yearly  rent  until  the  State  purchased 
the  same,  and  praying  for  the  passage  of  an  act  for  their  relief. 

This  petition  was  renewed  in  1811  (see  Assembly  Journal 
1811,  pages  19,  68,  184,  197,  201,  246  and  266)  and  accordingly 
chaj^ter  51,  Laws  of  1811  was  passed,  which  authorized  the  ap¬ 
praisal  of  said  lands  under  the  direction  of  the  Survevor-General 
and  the  conveyance  thereof  by  the  Commissioners  of  the  Land 
Office  to  the  several  occupants  at  the  appraised  valuation.  The 
lands  were  therefore  patented  by  the  Land  Board  to  the  said 
occupants  under  resolutions  of  said  board,  adopted  October  4, 
1811,  December  2,  1811,  December  30,  ]811,  and  Februarv  1, 
1813. 

By  chapter  92,  Devised  Laws  of  1813,  passed  April  10,  1813, 
all  agreements  and  stipulations  heretofore  made  by  agents  ap¬ 
pointed  by  this  State,  with  the  Cayuga  Indians,  as  contained  in 
the  articles  of  agreement  of  July  27,  1795,  etc.,  are  declared  to 
be  ratified  and  confirmed  and  the  State  Treasurer  was  ordered  to 
23ay  out  of  the  State  treasury  annually  ’’  *  *  *  fPg  further 

sum  of  fifty  dollars,  for  the  use  of  the  posterity  of  the  Cayuga 
Chief,  Fish  Carrier,  being  the  annuities  to  be  paid  to  the  said 
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tribes  and  the  posterity  of  the  Fish  Carrier,  respectively,  and 
in  lien  of  all  former  annuities  in  conformity  to  the  said  articles 
“  which  said  annuities  shall  be  paid  on  the  first  day  of 
June  in  every  year,  at  the  several  places  specified  in  the  said 
articles  and  treaty  for  that  purpose,  at  the  expense  of  the  Stated^ 
It  is,  however,  urged  by  their  counsel  that  the  petitioners  have 
a  claim  against  the  State  for  the  full  amount ,  for  which  the 
Canoga  Reservation  was  sold  by  the  State,  with  interest,  upon  the 
ground  that  the  Indians  with  whom  the  treaty  or  agreement  was 
made  transferring  the  title  to  the  State,  were  the  wards  ’’  of 
the  State  and  the  State  could  not  legally  make  a  profit  upon  the 
lands  of  its  wards  ’’  and  also  upon  the  ground  that  the  treaty  of 
1795  with  the  Cayuga  Indians  and  any  subsequent  agreement 
made  with  Fish  Carrier  or  his  posterity  were  in  violation  of  the 
Indian  Intercourse  Act  of  Congress  of  1793,  and  therefore  void. 

ithout  going  into  these  questions  in  this  report,  further  than 
to  state  that  the  petitioners  are  aliens,  all  residing  in  Canada 
and  that  there  is  considerable  doubt  whether  they  are  the  pos- 
t,  ^  ^  ^  e  original  Cayuga  Chief  Fish  Carrier,  and  to  express 
my  opinion  that  the  State’s  purchase  and  sale  of  the  land  in 
question  were  constitutional  and  valid,  and  that  the  Indians  were 
not  in  a  legal  sense  the  wards  of  the  State,  that  the  Indian  Inter¬ 
course  Act  of  Congi^ess  never  applied  to  treaties  made  by  this 
State  with  these  Indians  as  to  lands  within  the  confines  of  this 
State  (see  section  13  of  said  Act  of  1793;  Jones  v.  Meehan,  175 
U.  S.  1;  Seneca  Xation  v.  Christie,  126  X.  Y.  122)  ;  and  that 
the  petitioners  have  no  legal  or  equitable  claim  against  the  State 
whatever,  referring  to  my  report  in  the  matter  of  the  claim  of 
the  Cayuga  Xation  of  Indians  for  a  fuller  discussion  thereof,  I 
will  rest  my  opinion  that  this  petition  should  be  denied,  upon 
another  ground;  to  wit,  that  section  13  of  the  Indian  Law,  under 
which  this  claim  is  filed,  does  not  empower  the  Commissioners  of 
the  Land  Office  to  hear  and  determine  the  issues  raised  bv  the 

_  t/ 

petition.  There  are  no  funds  in  the  State  Treasurv  belon2:in2:  to 
these  Indians.  (See  People  ex  rel.  Cayuga  Indians  residing  in 
Canada  v.  Board  of  Commissioners  of  the  Land  Office,  99  X.  Y. 
648  and  opinion  of  Danforth,  J.,  therein,  wherein  it  was  dis¬ 
tinctly  held  that  the  Land  Board  had  no  power  to  inquire  into 
or  propriety  of  these  treaties,  nor  annul  or  vary  their 
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terms;  neither  have  the  Commissioners  of  the  Land  Office  power 
to  declare  a  debt  against  the  State.  Such  questions  alone  rest 
with  the  Legislature.  (See  also  opinion  of  Attorney-G-eneral 
John  Cunneen  to  the  Governor,  under  date  of  October  12,  1903, 
in  the  matter  of  the  claim  of  the  Stockbridge  Tribe  of  Indians.) 
Chief  Justice  Waite,  in  Choctaw  Nation  v.  United  States,  119 
U.  S.  44  (1886)  said: 

The  United  States  may  have  taken  advantage  of  the 
necessities  of  the  Indians  and  exacted  a  hard  bargain,  but 
the  bargain  was  made  and  both  parties  promptly  carried  it 
out.  The  Senate,  under  its  powers,  might  take  the  hard¬ 
ship  of  this  bargain  into  account  and  go  behind  the  release, 
but  in  my  judgment,  we  cannot.’^ 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attoimey- General. 

We  approve  of  the  above  report. 

JoHH  J.  Kennedy,  Treasurer. 

J.  A.  Bensel,  State  Engineer  and  Surveyor. 


STATE  OF  KEW  YORK. 

Attorney-General^s  Office, 

Albany,  May  22,  1911. 

Before  the  Commissioners  of  the  Land  Office. 

*  ^  ; - - 

In  the  Matter  of  the  Memorial  of  the  Western 

Band  of  the  Cayuga  Kation  of  Indians. 

/ 

claiming  their  share  of  whatever  money  may 
be  awarded  to  the  Cayuga  Kation  under  the 
latter’s  claim  filed  under  Chap.  255,  Laws  of 
1909. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  I  have  carefully  considered  the  above  entitled 
petition,  which  was  referred  to  your  honorable  board  on  December 
27,  1910,  by  Governor  Horace  White,  to  enable  the  above  entitled 
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petitioners  to  have  a  forum,  but  without  any  opinion  of  the 
Governor  as  to  the  rights  or  equities  of  the  claimants.  This  claim 
cannot  be  considered  under  chapter  255,  Laws  of  1909,  which 
was  passed  expressly  for  the  investigation  of  the  claim  of  that 
portion  of  the  Cayuga  17ation  resident  in  the  State  of  New  York. 
And  as  your  Standing  Committee  has  just  reported  advising  a 
denial  of  the  application  of  the  New  York  Cayugas  for  relief,  I 
recommend  that  this  application  be  taken  from  the  table  and 
also  denied. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General, 


STATE  OF  NEW  YORK. 

Attorxey-Gexerat/s  Office^ 

Albany,  May  22,  1911. 

Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Application  of  Emma  Roe¬ 
buck,  widow  and  Mary  H.  Travis  and 
others,  children  of  Joseph  Roi:buck,  de¬ 
ceased,  for  release  of  certain  lands  in  the 
former  village  of  Maspeth,  Queens  county, 
which  escheated  to  the  State  on  the  death 
of  said  Joseph  Roebuck  and  of  his  brother 
J  ames  Roebuck  and  his  sisters  Alice  and 
Mary  Roebuck  and  Martha  Hill. 


> 


j 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  is  an  application  to  the  Land  Board  under 
the  provisions  of  section  60  of  the  Public  Lands  Law  for  the 
release  of  certain  escheated  lands,  consisting  of  eleven  lots,  num¬ 
bers  1,  2,  3,  4,  8,  9,  10,  17,  18,  19  and  35  on  map  of  property  in 
the  village  of  Maspeth,  Queens  county,  formerly  belonging  to 
Joseph  H.  Van  Mater,  Jr.,  all  of  which  are  fully  described  in 
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the  petition  herein  and  in  the  abstract  of  title  accompanying  the 
same. 

The  petition  herein  by  Emma  Roebuck,  Mary  H.  Travis  and 
others,  all  British  subjects,  residents  of  England  and  Eew  Zealand 
and  being  the  widow  and  heirs  at  law  of  Joseph  Roebuck,  late  of 
Manchester,  England,  and  the  numerous  affidavits  and  docu¬ 
mentary  proofs  submitted  herewith,  show  as  follows : 

Lots  Ij  2,  3  and  J^:  That  Alice  and  Mary  Roebuck  acquired 
title  by  purchase  in  the  year  1882  to  said  lots  1,  2,  3  and  4.  Alice 
Roebuck  died  single  and  intestate  in  Queens  county,  Eebruary 
15,  1888,  seized  of  an  undivided  half  part  of  said  lots  and  on  her 
decease  her  undivided  one-half  passed  one-third  thereof  to  her 
sister,  Mary  Roebuck  (or  Dawson),  one-third  thereof  to  her 
sister,  Martha  Hill,  and  the  remaining  one-third  to  her  brother, 
Joseph,  an  alien,  subject  to  the  right  of  the  State  to  procure  by 
proper  proceedings  in  the  courts  a  forfeiture  of  his  title  for  his 
failure  to  file  his  deposition  with  the  Secretary  of  State,  declaring 
his  intention  of  becoming  a  United  States  citizen,  pursuant  to 
chapter  115,  Laws  of  1845,  as  amended  by  chapter  261,  Laws  of 
1874,  and  chapter  38,  Laws  of  1875.  (See  McCormack  v.  Cod- 
dington,  184  H.  Y.  473.)  Thus  Mary  Roebuck  had  now  four- 
sixths,  Alartha  Hill  one-sixth  and  Joseph  Roebuck  one-sixth  of 
said  lots  1,  2,  3  and  4.  Mary  Roebuck  (or  Dawson)  died  intestate 
April  1,  1893,  in  Brooklyn,  leaving  no  issue  and  pursuant  to 
chapter  207,  Laws  of  1893,  which  took  effect  March  24,  1893 
(but  was  not  retroactive.  See  McCormack  v.  Coddington,  184 
H.  Y.  477-8),  her  brother  Joseph,  though  an  alien,  was  ex¬ 
pressly  permitted  to  inherit  and  hold,  enjoy,  convey,  transmit 
and  devise,”  as  an  heir  of  Mary,  one-half  of  her  share  or  one- 
third  of  the  whole  estate  in  lots  1,  2,  3  and  4,  and  the  other  one- 
half  of  Mary’s  share  passed  'to  her  resident  sister,  Martha  Hill. 
Thus  now  Martha  Hill  had  three-sixths,  Joseph  one-sixth,  subject 
to  escheat  proceedings  as  aforesaid  and  another  two-sixths 
absolutely. 

Joseph  Roebuck  died  at  Manchester,  England,  on  March  3, 
1896,  and  having  failed  to  comply  with  the  provisions  of  chapter 
115,  Laws  of  1845,  as  amended,  his  one-sixth  interest  in  said 
lots  1,  2,  3  and  4  derived  by  descent  from  his  sister  Alice, 
absolutely  escheated  to  the  State  (see  McCormack  v.  Coddington, 
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184  ]Sr.  Y.  475),  but  as  bis  death  occurred  prior  to  October  1, 

1896,  when  the  Real  Property  Law,  chapter  547,  Laws  of  1896, 
repealing  said  chapter  115,  Laws  of  1845  and  amendatory  acts, 
took  effect  and  also  prior  to  the  passage  of  chapter  593,  Laws  of 

1897,  which  permitted  alien  heirs  of  citizens  of  Great  Britain 
to  inherit  as  though  they  were  citizens,  and  while  it  is  possible 
that  the  courts  might  hold  that  under  chapter  207,  Laws  of  1893, 
Joseph  Roebuck  could  transmit  the  interest  he  inherited  from  his 
sister  Mary  to  his  alien  children,  yet  as  this  question  has  not,  so 
far  as  I  know,  been  definitely  passed  upon  by  the  courts,  I  must 
take  the  position  that  this  two-sixths  interest  in  lots  1,  2,  3  and  4 
also  escheated  to  the  State,  making  one-half  in  all  of  said  four  lots. 

Martha  Hill  died  at  Brooklyn,  R.  Y.,  October  16,  1898,  in¬ 
testate  and  without  living  issue  and  by  virtue  of  chapter  593, 
Laws  of  189/,  and  of  chapter  14,  33  Victoria,  her  one-half  in¬ 
terest  passed  to  the  petitioners,  the  children  of  her  deceased 
brother  J oseph,  her  only  heirs  at  law,  notwithstanding  their 
alienage,  subject  to  the  payment  of  her  debts  and  funeral  expenses. 

Lots  8,  9,  10,  17,  18,  19  and  85. 

As  to  the  remaining  lots  Hos.  8,  9,  10,  17,  18,  19  and  35, 
James  Roebuck  died  seized  thereof  intestate  on  October  3,  1883, 
at  Rewtown,  Long  Island,  without  issue,  leaving  his  widow, 
Charlotte,  entitled  to  dower  therein  and  leaving  as  his  only  heirs 
his  sisters  Alice,  Mary  and  Martha  above-named,  and  his  brother 
Joseph  Roebuck,  each  of  whom  took  one-fourth  subject  to  the 
dower  right  of  said  widow,  who  subsequently  released  the  same  to 
said  Alice,  Mary  and  Martha,  and  thereafter  said  widow  Charlotte 
died  and  the  one-fourth  share  of  Joseph  being  further  subject 
to  the  rights  of  the  State  to  institute  escheat  proceedings.  On 
the  subsequent  death  of  Alice  Roebuck  in  1888,  intestate,  un¬ 
married  and  without  issue,  the  shares  in  said  seven  lots  became 
divided  as  follows:  One-third  each  to  Mary,  Martha  and  Joseph, 
subject  to  the  right  of  the  State  to  institute  escheat  proceedings  as 
to  Joseph’s  one-third. 

On  the  death  of  Mary  Roebuck  or  Dawson,  intestate  and  with¬ 
out  issue,  April  1,  1893,  the  interests  of  the  parties  were  as 
follows  .  Martha  Hill,  one-half  5  J  oseph  Roebuck,  one-sixth  abso¬ 
lutely  and  also  another  one-third  subject  as  to  said  one-third  to 


478 


Keport  of  the  Attorxey-Gexeral. 


the  rights  of  the  State.  On  the  death  of  Joseph  Roebuck  in  1896^ 
his  entire  undivided  one-half  escheated  to  the  State,  and  on  the 
subsequent  death  of  Martha  Hill  in  1898,  her  one-half  passed  by 
virtue  of  the  provisions  of  chapter  593,  Laws  of  1897,  to  her 
alien  heirs,  the  children  of  her  deceased  brother  Joseph,  subject 
to  the  payment  of  her  debts  and  funeral  expenses.  It  appears 
that  the  estate  of  Martha  Hill  was  found  by  the  Surrogate  of 
Kings  county  in  1901,  to  be  not  taxable  under  the  Transfer  Tax 
Law. 

It  also  appears  that  the  only  persons  having  an  interest  in  said 
premises  are  the  petitioners  Emma  Roebuck,  widow  of  Joseph 
Roebuck,  deceased,  who  has  released  her  dower  interest,  if  any, 
and  Mary  H.  Travis,  John  Bramhall  Roebuck,  George  Roebuck, 
Herbert  Roebuck,  Arthur  Roebuck,  Walter  Robert  Roebuck  and 
Alfred  Roebuck,  children  of  Joseph  Roebuck,  deceased,  and  also 
Priscilla  Roebuck,  infant  daughter  of  Ernest  Roebuck,  a  deceased 
son  of  Joseph  Roebuck,  deceased,  which  said  Ernest  Roebuck 
died  at  Manchester,  England,  February  11,  1904,  intestate, 
leaving  his  widow  Minnie  Roebuck  and  Priscilla,  his  only  child 
now  surviving.  ' 

This  application  has  been  made  in  accordance  with  the  statutes 
and  rules  of  the  Land  Board  governing  such  applications. 

The  value  of  the  whole  of  the  above  described  premises  is 
stated  to  be  $4,650  and  the  state’s  interest  therein  sought  to  be 
released  is  about  $2,325. 

Section  62  of  the  Public  Lands  Law  provides  that  the  Com¬ 
missioners  of  the  Land  Office  may  in  their  discretion,  if  they 
deem  it  just  to  all  persons  interested,  execute  in  the  name  of  the 
State  a  conveyance  on  such  terms  and  conditions  as  the  commis¬ 
sioners  deem  just,  releasing  to  such  petitioners  the  interest  of  the 
State  so  acquired  in  such  real  property  so  sought  to  be  released 
and  that  a  conveyance  so  made  to  any  such  petitioner  who  is  a 
child,  or  surviving  widow  of  any  such  owner  of  any  interest 
therein,  immediately  prior  to  the  escheat,  or  the  heirs  at  law  of 
any  such  surviving  widow,  shall  be  without  consideration,  if  the 
value  thereof  does  not  exceed  $10,000.  This  section  further  pro¬ 
vides  that  the  conveyance  shall  contain  a  brief  recital  of  the 
determinations  required  to  be  made  by  the  commissioners  on  the 
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hearing  of  the  petition  and  of  all  the  terms  and  conditions  on 
which  the  conveyance  is  made. 

Taxes  are  due  and  unpaid  on  said  premises  from  the  year  1899 
to  date,  and  any  conveyance  that  may  be  ordered  by  your  board 
should  be  expressly  subject  to  the  payment  of  all  taxes  now  due 
and  unpaid  on  said  premises. 

This  matter  has  been  thoroughly  investigated  by  me  and  a  large 
mass  of  documentary  evidence  and  affidavits  in  support  of  the 
petitioners’  claim  accompanies  the  papers.  A  release,  if  directed, 
should  be  issued  to  the  seven  children  and  one  grand-child  of 
Joseph  Roebuck,  deceased,  above-named. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General. 


STATE  OF  HEW  YORK. 


Attorney-General^s  Office^ 

Albany,  May  25,  1911. 

Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Application  of  Mattie 
C.  Remich,  for  letters  patent  to  Lot  13, 
Oneida  Purchase  of  1826,  Madison  County. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  verified  petition  herein  shows  that  at  a 
meeting  of  the  Land  Board,  held  December  19,  1907,  a  resolution 
was  duly  adopted  upon  the  petition  of  Charles  E.  and  Mattie  C. 
Remich,  that  letters  patent  issue  to  them  jointly  for  Lot  13, 
Oneida  Purchase  of  1826,  containing  78.03  acres  and  also  for 
50.36  acres  in  Lot  12  of  said  Purchase,  upon  their  presenting  the 
State  Treasurer’s  receipt  in  full  of  the  payment  of  the  principal 
and  interest  upon  the  bonds  given  to  the  State  therefor;  that 
thereafter  the  bond  of  Lyman  Goff  upon  Lot  12  was  paid  and 
that  at  a  meeting  of  the  Land  Board,  held  January*  30,  lOO'S,  a 
petition  was  presented  by  said  Charles  E.  Remich,  showing  that 
he  had  conveyed  all  his  right,  title  and  interest  to  said  Lot  12  to 
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said  Mattie  C.  Eemich,  and  praying  that  letters  patent  therefor 
issue  to  her  alone,  and  a  resolution  was  duly  adopted  accordingly. 
That  said  Charles  E.  Eeinich  has  also  conveyed  all  his  right, 
title  and  interest  in  and  to  said  Lot  13  to  said  Mattie  C.  Eemich 
and  that  she  is  now  the  owner  thereof. 

Accompanying  the  petition  are  an  abstract  of  title,  showing  said 
ownership  of  Mattie  C.  Eemich,  and  also  the  State  Treasurer’s 
receipt  in  full  of  payment  of  balance  of  principal  and  interest  on 
the  bond  of  Gardiner  Avery,  given  upon  the  purchase  by  him  of 
Lot  13  from  the  Surveyor-General  in  1826. 

I,  therefore,  have  the  honor  to  report  that  this  application  is 
made  in  accordance  with  the  statutes  and  the  rules  and  regula¬ 
tions  of  the  Commissioners  of  the  Land  Office  and  that  Mattie 
C.  Eemich  appears  to  be  entitled  to  Letters  Patent  for  Lot  13 
aforesaid,  which  your  honorable  board  may  order  to  be  issued 
to  her. 

Eespectfully  submitted, 

THOMAS  CAEMODY, 

Attorney- Ge  ne  ra  I. 


STATE  OF  HEW  YOEK. 

Attorney-General’s  Office, 

Albany,  June  26,  1911. 


•N 


In  re  Application  of  H.  Y.  C.  &  H.  E.  E.  E. 
Co.  for  grant  of  land  under  water  in  town 
of  Cortlandt,  Westchester  Co. 


> 


j 


Commissioners  of  the  Land  Office,  Albany,  N.  Y.: 

Gentlemen. —  Mr.  Leggett  has  handed  to  me  petition  addressed 
to  you  in  the  above  entitled  matter,  together  with  Mr.  Walker’s 
letter  to  Mr.  Hooper  under  date  of  June  21,  1911,  and  requested 
me  to  communicate  to  you  the  facts  within  my  knowledge  bear¬ 
ing  upon  the  merits  of  the  application. 

The  material  facts,  so  far  as  known  to  me,  are  hrieflv  as 
follows : 

The  land  which  the  railroad  company  seeks  title  to  is,  as  the 
petition  states,  situated  in  the  tovm  of  Cortlandt,  Westchester 
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county,  AT.  \ on  the  northerly  side  of  and  extending  into  Croton 
hay  and  to  the  east  of  and  adjoining  the  land  now  owned  and 
occupied  hy  the  tracks  of  the  petitioner.  In  other  words  the  em¬ 
bankment  and  tracks  of  the  Xew  York  Central  Railroad  are  sit¬ 
uated  between  the  Hudson  river  and  the  land  now  sought  to  be 
ac(pnred.  I  am  enclosing  yon  report  of  R.  G.  Finch,  Assistant 
State  Engineer,  under  date  of  March  9,  1911,  and  photographs 
of  the  vicinity,  from  which  it  is  made  to  appear  that  while  the 
land,  title  to  which  is  sought  to  be  acquired,  is  land  under  water 
or  land  which  was  formerly  under  water,  it  is  in  fact  low  swamp 
land  which  is  probahlv  reached  by  the  water  onlv  at  hidi  tide. 
In  any  event,  it  appears  to  he  too  shallow  to  permit  of  any  naviga¬ 
tion  either  at  high  or  low  tide. 

rj 

In  January  last  the  Xew  York  Central  ck  Hudson  River  Rail¬ 
road  Company  instituted  a  proceeding  to  condemn  the  parcel  re¬ 
ferred  to  in  the  petition  herein  as  parcel  Xo.  1,  together  with  a 
parcel  adjoining  it  on  the  north  and  alleged  to  be  upland. 

The  petition  in  the  condemnation  proceeding  alleged  that 
Catherine  T.  R.  Mathews  and  others  were  the  owners  of  the  said 
upland  parcel  last  mentioned  bnt  that  the  State  of  Xew  York  was 
the  owner  of  the  first  mentioned  parcel,  constituting  land  under 
water.  The  defendants,  Mathews  et  ah,  interposed  an  answer 
setting  np  a  claim  of  ownership  to  this  parcel  under  water  as 
well  as  to  the  upland  parcel  and  challenged  the  right  of  the  rail¬ 
road  company  to  compel  them  to  try  out  in  the  condemnation  pro¬ 
ceeding  this  disputed  claim  of  title.  The  State  interposed  an 
answer  asserting  title  to  both  parcels  and  challenged  the  railroad 
company’s  right  under  the  statutes  to  maintain  a  condemnation 
proceeding  as  against  the  State  to  acquire  title  to  land  under 
navigable  waters.  The  trial  court  has  overruled  all  objections  and 
the  matter  is  now  aw^aiting  a  trial  of  the  issues. 

On  March  11,  1911,  the  railroad  company  obtained  an  order 
pursuant  to  the  provisions  of  section  3379  of  the  Code  permitting 
it  to  enter  upon  and  take  possession  of  the  property  pending  the 
final  order  in  the  proceeding,  upon  depositing  with  the  court  the 
smn  of  $9,378.00,  and  I  understand  that  pursuant  to  this  order 
it  has  taken  possession  of  and  made  valuable  improvements  thereon. 

Thereafter  and  before  the  trial  of  the  issues  was  had  the  railroad 
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coiiipaiiy,  as  I  understand  it,  entered  into  an  agreement  with  the 
defendants,  Mathews  et  ah,  whereby  they  agreed  to  convey  to  the 
railroad  company  all  their  title  and  interest  in  and  to  the  prop¬ 
erty  sought  to  be  condemned  and  release  to  it  their  rights  as  up¬ 
land  owners,  on  the  payment  to  them  of  the  sum  of  $6,254.15, 
being  at  the  rate  of  $1,000  per  acre,  and  accordingly  the  proceed¬ 
ing  has  been  adjourned  until  September  1,  1911,  with  the  under¬ 
standing  that  the  railroad  company  would  apply  to  the  Commis¬ 
sioners  of  the  Land  Office  for  a  grant  of  parcel  A’o.  1  and  discon¬ 
tinue  the  condemnation  proceeding  in  the  event  that  such  grant 
was  made. 

I  note  that  in  making  this  application,  however,  it  asks  for  a 
grant  of  two  parcels,  parcel  ^^o.  1  being  the  same  property  de¬ 
scribed  in  the  petition  filed  in  the  condemnation  proceeding  as 
parcel  Ao.  1,  and  parcel  J^o.  2  being  an  additional  strip  of  land 
under  water  on  the  east  of  parcel  l^o.  1,  approximately  32  feet  by 
2138.4  feet,  but  it  makes  no  application  for  a  grant  covering  the 
parcel  described  in  the  condemnation  as  parcel  Ao.  2,  to  which 
the  State  laid  claim  in  the  condemnation  proceeding.  The  appli¬ 
cation  appears  to  be  in  proper  form  and,  personally,  I  can  con¬ 
ceive  of  no  objection  to  the  grant  being  made,  provided  an  ade¬ 
quate  consideration  is  paid,  although  it  may  be  that  some  suitable 
provision  should  be  made  for  access  from  the  waters  of  Croton  bay 
to  the  Hudson  river. 

I  am  of  the  opinion,  however,  that  the  State  holds  title  to  all 
of  the  lands  sought  to  be  acquired  in  this  proceeding,  and  that  the 
individual  claimauts,  from  whom  the  railroad  company  is  to  take 
a  deed,  have  no  interest  whatsoever  therein,  except  as  owners  of 
the  upland.  I  am  inclosing  a  letter  under  date  of  March  4,  1911, 
from  the  AVestchester  &  Bronx  Title  &  ]\rortgage  Guaranty  Co., 
which  was  employed  by  the  railroad  company  to  examine  and  re¬ 
port  upon  this  title,  from  which  it  appears  that  it  has  advised  the 
railroad  company  to  this  effect,  namely,  that  the  individual  claim¬ 
ants  have  no  interest  in  the  property. 

Yours  very  truly, 

TIIOAIAS  CXmiOT)Y, 

Attorney-General . 

Bv  EDYL\RD  J.  MOYE, 

Deputy  Attorney-General. 
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STATE  OF  AEW  YORK. 

Attorxey-Gexerae’s  Office, 

Aebaxy,  July  17,  1911. 

Refore  the  Commissioxers  of  the  Taxd  Office. 


In  the  Matter  of  the  Application  of  Harry  H. 
Richardsox,  for  the  Purchase  of  Leete  or 
Hntchinans  Island  in  Oneida  Take,  Oswego 
Conn  tv. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  above  entitled  matter  having  been  referred 
to  me,  I  have  the  honor  to  report  that,  after  a  careful  examination, 
I  find  that  this  land  was  patented  by  the  State  to  Peletiah  "W. 
Leete,  January  25,  1856  (see  Book  of  Patents,  page  79),  where 
the  land  in  question  was  described  as  Sly  Island,  in  the  town  of 
Constantia,  Oswego  county,  situated  on  the  south  side  of  Oneida 
lake  and  containing  about  four  acres.  A  diagram  of  the  land, 

Leete,  in  his  application  of  1856,  shows  that 
the  island  patented  to  him  is  identical  with  the  island  now  applied 
for  by  Mr.  Richardson. 

I  am  unable  to  find  any  record  that  the  State  has  since  reac¬ 
quired  title 'to  this  property,  and  therefore  am  unable  to  say  that 
the  State  has  any  interest  in  this  ]U’opertv  to  sell. 

On  June  12,  1911,  I  wrote  Mr.  Richardson,  conv^eying  the 
above  information,  and  have  had  no  reply  from  him. 

The  application,  in  my  opinion,  should  be  denied. 

Respectfully  submitted, 

THOMAS  CARlilOHY, 

Attorney-General. 
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STATE  OF  A^EW  YOKE. 


Attorney-General’s  Office, 


Albany,  July  21,  1911. 

Before  the  Commissioners  of  the  Land  Office. 


A 


In  the  Matter  oT  the  Petition  of  Frieda  Duffy, 
for  the  release  of  a  lot  of  land  at  Long  Island 
City,  borough  of  Queens,  Yew  York,  which 
escheated  on  death  of  her  husband  James  J. 
Duffy,  without  heirs. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  petition  of  Frieda  Duffy  and  accompanying 
papers  shows  that  one  Peter  Duffy,  widower,  conveyed  to  his  son, 
James  J.  Duffy  by  deed,  dated  July  3,  1909,  a  lot  of  land,  twenty- 
five  feet  in  width  on  the  south  side  of  Yorth  William  street,  Loug 
Island  Citv  and  running  back  from  the  street  seventv-five  feet  on 

•  _  O  t/ 

each  side;  that  on  June  1,  1904,  Peter  Duffy  acquired  title  by 
deed  from  John  Bannon  of  another  plot  of  ground  in  the  rear  of 
the  above  mentioned  lot,  thus  making  the  whole  lot  t^venty-five 
feet  front  and  rear  by  about  119  feet  deep;  that  Peter  Duffy  died 
intestate  at  Astoria,  Y.  Y.,  seized  of  the  last  above  mentioned 
plot  on  September  14,  1909,  age  66  years,  leaving  no  widow  and 
James  J.  Duffy,  his  son,  his  only  heir  at  law;  that  said  James  J. 
Duffy  and  the  petitioner  Avere  duly  married  at  the  church  of  Our 
Lady  of  Mt.  Carmel,  Astoria,  Y.  Y.,  on  April  20,  1908,  and  that 
said  James  J.  Duffy  died  intestate,  seized  of  the  whole  of  said 
premises,  at  Astoria,  Y.  Y.,  on  September  27,  1909,  age  33  years, 
leaving  his  widow,  the  petitioner,  herein  and  no  heirs  at  law ;  that 
a  correct  description  of  the  property  whereof  said  James  J.  Duffy 
died  seized  is  as  follows : 

All  that  certain  piece  or  parcel  of  land  situated  in  first  ward  of 
the  borough  of  Queens  (formerly  known  as  the  fifth  Avard  of 
Long  Island  City)  in  the  county  of  Queens,  in  the  city  and  State 
of  Yew  York,  bounded  and  described  as  folloAvs: 
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Begiiiiiing  at  a  point  on  the  sontherlv  side  of  Aorth  William 
street,  distant  one  hundred  and  forty  three  feet  and  six-eights  of 
an  inch  westerly  from  the  corner  formed  by  the  intersection  of 
the  southerly  line  of  R'orth  William  street  with  the  westerly  line 
of  Van  Alst  avenue  and  running  thence  southerly  and  at  right 
angles  or  nearly  so,  to  Xorth  William,  street,  one  hundred  and 
nineteen  feet  and  eight  inches ;  thence  westerly  and  parallel  or 
nearly  so,  with  Aorth  William  street  twenty-five  feet;  thence 
northerly  and  again  at  right  angles  or  nearly  so,  to  Aorth  William 
street,  one  hundred  and  nineteen  feet  to  the  southerly  side  of  said 
Xorth  William  street  and  thence  easterly  and  along  the  southerly 
side  of  ^^orth  William  street,  twenty-five  feet,  to  the  point  or  place 
of  beginning. 

The  petitioner  and  George  B.  Ruthman,  a  real  estate  broker  of 
Long  Island  City,  allege  that  the  full  and  true  value  of  the  above 
described  property  is  $1,300.  The  petitioner  resided  on  said 
premises  at  the  time  of  verification  of  her  petition  and  there  does 
not  appear  to  be  any  person  other  than  the  petitioner  who  has  or 
can  claim  an  interest  therein. 

The  notice  of  this  application  was  duly  advertised  in  the  Long 
Island  Weekly  Star  for  the  required  period  and  the  provisions  of 
the  statutes  and  rules  of  the  Land  Board  governing  such  applica¬ 
tions  have  been  fully  complied  with. 

The  statute  provides  that  should  your  honorable  board  see  fit 
to  grant  the  prayer  of  the  petition  of  this  widow,  the  release  shall 
be  made  without  consideration. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General, 


4SG 
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STATE  OF  NEW  YORK. 

Attorney-General’s  Office, 

Albany,  July  22,  1911 

Before  the  Commissioners  of  the  Land  Office. 


*>v 


In  the  Matter  of  the  Application  of  Robert 
IT.  Knapp  for  the  release  of  lands  in  the 
town  of  Malta,  Saratoga  county,  which  es¬ 
cheated  on  the  death  of  his  wife  Anna  E. 
Knapp  without  heirs. 


> 


j 


To  the  Co7nmissioners  of  the  Land  Office: 

The  above  entitled  matter  having  been  referred  to  me  for  mv 
examination,  I  have  the  honor  to  report  thereon  as  follows : 

The  petition  and  accompanying  })apers  show  that  the  petitioner 
and  his  wdfe,  from  their  joint  earnings,  purchased  in  April,  1890, 
in  the  name  of  the  wdfe,  Anna  E.  Knapp,  a  piece  of  land  herein¬ 
after  described,  in  consideration  of  $575,  the  greater  part  of  wdiich 
was  paid  for  by  the  petitioner ;  that  petitioner  has  ever  since  paid 
all  taxes  and  insurance  on  said  pro] ter ty  and  has  paid  for  all  re¬ 
pairs  to  the  buildings  thereon ;  that  petitioner  married  said  Ann 
E.  Knapp  in  April  1876,  and  they  lived  together  as  hnshand  and 
wife  down  to  the  time  of  her  death  on  December  22,  1899  ;  that 
said  Anna  E.  Knapp  died  intestate,  seized  of  said  premises,  leav¬ 
ing  no  heirs  at  law ;  that  there  is  no  other  person  than  petitioner 
who  has  or  claims  an  interest  in  these  escheated  lands ;  that  the 
present  value  of  said  real  estate  is  $100 ;  that  said  Anna  E.  Knapp 
left  no  other  real  property;  that  the  petitioner  is  a  farm  laborer 
and  has  no  property  other  than  a  small  amount  of  household  fur¬ 
niture  and  the  moneys  invested  in  the  above  described  real  estate. 

Notice  of  this  application  w^as  duly  advertised  in  the  Ball st on 
Daily  J ournal,  a  new^spaper  published  in  Saratoga  county,  for  the 
required  period  and  the  application  is  made  in  accordance  with 
the  provisions  of  the  Public  Lands  Law  and  the  rules  and  regula¬ 
tions  of  yonr  honorable  board. 
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The  following  is  a  description  of  the  lands  songht  to  be  released  : 

‘‘All  that  tract  or  parcel  of  land  situate  in  the  town  of  Malta, 
county  of  Saratoga,  and  State  of  Xew  York,  bounded  and  de¬ 
scribed  as  follows,  viz :  Bounded  on  the  east  by  lands  of  Sarah 
Olnistead,  and  on  the  south  by  lands  of  Sam  Corp ;  on  fhe  west 
by  lands  of  Sam  Corp  and  Legrand  Bardin  and  on  the  north  by 
lands  of  Marv  J.  Gailor  and  Legrand  Bardin,  and  the  highwav 
leading  from  Maltaville  to  Mechanicville,  and  containing  about 
fonr  acres  of  land,  more  or  less,  and  being  the  premises  formerly 
owned  and  occupied  by  Sarah  and  Wealthy  Dnnn,  and  for  a  more 
particular  description  reference  is  had  to  a  deed  from  Samnel  A. 
Doughty  to  Sarah  and  Wealthy  Dnnn  and  a  deed  from  Horace 
Stiles  to  Wealthy  Dnnn,  bnt  always  reserving  a  strip  of  land  two 
feet  wdde,  the  length  of  the  Rosekrans  wagon  shop,  sold  to  said 
Rosekrans.’’ 

TTider  the  provisions  of  section  62  of  the  Public  Lands  Law, 
if  a  release  shall  be  made  to  the  petitioner,  the  husband  of  said 
Anna  E.  Knapp,  it  should  be  without  consideration. 

Respectfully  snbmitted, 

THOMAS  CARMODY, 

Attorney-General . 


STATE  OE  YEW  YORK. 


Attorxey-GexeraYs  Office, 


Alb  AX  Y,  July  24,  1911. 

Before  the  Comwissioxers  of  the  Laxh  Office. 


In  the  Matter  of  the  Application  of  Patrick 
T.  Hickie  for  the  release  of  certain  lands 
in  the  borough  of  Brooklyn,  Yew  York  city, 
which  escheated  on  the  death  of  Michael 
Mahonev,  without  heirs. 


> 


J 


To  the  C ommissioners  of  the  Land  Office: 

Gentlemen. —  The  petition  of  Mr.  Hickie  states  that  the  name 
of  the  person  who  owned  the  property  in  question,  situated  on 
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Hall  avenue,  Brooklyn  (East  E'ew  York),  immediately  prior  to 
the  escheat  was  Michael  Mahoney,  now  deceased;  that  Ilickie 
derived  his  claim  of  title  in  1890  to  said  lands  through  two  tax 
sales,  held  in  1892,  and  also  throngh  a  quit-claim  deed,  dated 
July  10,  1890,  recorded  October  10,  1905,  made  bv  one  Michael 
Mahoney.  Mr.  Ilickie  submitted  an  abstract  of  title  showing 
that  Michael  Mahoney  purchased  the  lands  in  1800  by  deed  duly 
recorded  in  Kings  county  register’s  office,  and  also  that  there  is  a 
mortgage  of  $1,000  on  said  lots,  made  by  Patrick  T.  Ilickie  and 
wife,  to  Fannie  D.  Woodhull,  dated  October  8,  1908,  still  open 
of  record. 

There  was  also  submitted  by  Mr.  Hickie’s  attornev  the  cer¬ 
tificate  of  the  Title  Guarantee  and  Trust  Company,  showing,  as 
a  defect  in  Mr.  Ilickie’s  title,  that  the  State  of  Yew  York  claims 
title  to  these  premises  by  escheat  on  the  death  of  Michael  Mahonev 
and  has  so  certified  to  the  comptroller  of  the  city  of  Yew  York, 
and  requiring  a  release  of  the  State’s  interest  before  insuring 
title. 

Mr.  Ilickie’s  application  states  further  that  Michael  Mahoney, 
upon  whose  death  without  heirs  the  State  claims  title  bv  escheat, 

t/  / 

purchased  said  land  in  1866  for  $300,  and  that  in  Julv,  1896, 
he  executed  quit-claim  deed,  under  which  Ilickie  claims  title, 
and  he  disputes  the  fact  claimed  by  the  State  that  Michael 
iMahoney,  tailor,  from  whom  the  State  claims  title  bv  escheat, 
died  in  October,  1887,  but  insists  that  said  Mahoney  was  alive 
as  late  as  1905.  Mr.  Ilickie  presents  corroborative  affidavits  by 
his  son  and  daughters,  George  iVrthur  Ilickie,  Mrs.  Marv  E. 
Ladley  and  Mrs.  Irene  M.  Carie,  that  they  knew  in  1896  the 
Michael  Mahoney  who  executed  said  quit-claim  deed,  that  he  was 
a  laborer  and  did  repair  jobs  on  said  premises  in  1896,  in  which 
year  their  father  was  agent  in  caring  for  said  propertv  for  Yew- 
bury  II.  Frost,  the  grantee  named  in  the  tax  deeds  of  1895,  and 
that  they  have  not  seen  said  Mahoney  since  1897,  and  do  not 
know  whether  he  is  dead  or  alive.  The  petitioner  also  claims  that 
he  resided  on  said  premises  from  1896  to  1899  and  that  one  of 
his  married  daughters  has  since  resided  thereon,  and  that  he 
has  expended  about  $3,000  in  repairs  on  said  premises. 

An  investigation  by  me  of  the  records  of  the  State  Comptroller’s 
office  disclosed  the  fact  that  the  first  information  the  State  had 
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of  the  escheat  was  through  a  letter  from  Charles  A.  Webber, 
Rs(].,  attorney,  Court  street,  Brooklyn,  dated  Aovember  2,  1802 
(four  years  before  the  date  of  the  quit-claim  deed  from  Michael 

Mahoney,  under  which  petitioner  claims),  which  letter  reads  as 
follows : 

I  wish  to  call  your  attention  to  some  ]^ropertv  which,  J 
believe,  has  escheated  to  the  State.  ’ 

The  property  consists  of  lots  37  and  88,  block  575, 
Twentj -sixth  ward,  city  of  Brooklyn,  and  they  are  assessed 
at  a  valuation  of  $150  each. 

1  he  pioperty  was  sold  to  one  )^.lichae]  i\Iahoney  in 
18G(j.  He  died  some  years  ago,  leaving  no  heirs.  Some 
time  after,  on  behalf  of  his  widow,  I  was  about  to  make 
application  for  a  release  by  the  State  of  the  land  to  her. 
Before  I  had  done  anything  she  also  died,  leaving  no  near 
relatives. 

T  see  now  the  property  is  to  be  sold  for  taxes  on  Xov.  9th, 

and  thought  it  mv  dutv  to  inform  von.” 

*  *  « 


Lpon  receipt  of  this  letter.  Deputy  Comptroller  Calvin  J. 
Iluson,  on  November  11,  1892,  employed  Edward  Ilassett,  Esq., 
an  attorney,  then  having  an  office  at  88  Park  Row,  Xew  York,' 
to  investigate  and  report  the  facts.  On  January  17,  1898,  Mr. 
Ilassett  reported  to  the  State  Comptroller  that  Michael  Mahoney 
died  at  the  Long  Island  College  Hospital  on  October  10,  1887, 
seized  of  said  premises,  leaving  his  widow,  Mary,  and  no  heirs- 
at-law;  that  the  widow,  Mary  ]\Iahoney,  died  September  21, 
1888;  that  the  property  has  been  sold  for  taxes  in  1892,  and  that 
the  property  has  escheated  to  the  State.  Accordingly,  the  State 
Comptroller  ordered  that  said  premises  be  ])laced  upon  the  State 
land  list,  and  the  city  authorities  were  communicated  with  and 

notified  that  said  property  was  State  land  and  exempt  from  tax¬ 
ation. 

I  have  recently  caused  a  re-examination  of  the  facts  to  be  made, 
and  have  also  examined  the  records  of  the  Bureau  of  Arrears  of 
Taxes,  borough  of  Brooklyn,  and  learn  that  ::\[ichael  lifahoney, 
who  purchased  said  property  in  186G,  died  in  the  year  1887, 
leaving  a  widow,  Mary,  and  no  known  heirs;  that  iiis  widow' 
^lary,  died  in  1888;  also  that  the  tax  sales  of  1892  were  for 
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unpaid  taxes  for  the  years  1888,  1889  and  1890,  all  levied 
against  the  property  since  it  escheated  to  the  State,  and  when 
said  land  was  exempt  from  taxation. 

Hence  Mr.  Hickie’s  tax  title  is  absolutely  void,  and  as  the 
Michael  Mahoney,  who  executed  the  qnit-claim  deed  in  1890, 
under  which  Mr.  Hickie  claims,  mnst  have  been  a  stranger  to  the 
title,  as  the  Michael  Mahoney,  the  real  owner,  died  in  1887,  Mr. 
Hickie  is  not  a  person  entitled  by  the  Public  Lands  Law  to 
apply  to  the  Land  Board  for  a  release  of  these,  escheated  lands. 
The  land  is  unquestionably  State  land,  and  can  only  be  sold  by 
the  Land  Board  at  public  auction  to  the  highest  bidder.  Mr. 
Hickie’s  application  should  be  denied. 

Bespectfully  submitted, 

THOMAS  CABMODY, 

Att  omey- Gene  ra  h 


STATE  OF  YEW  YORK. 

Attorney-GeneealY  Office, 

Aebany,  July  26,  1911 

Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Application  of  Harry 
Mintz  for  the  release  of  lands  in  the  borough 
of  the  Bronx,  Yew  York  city,  which 
escheated  upon  the  death  of  John  Hall,  in 


> 


1861 


j 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  application  is  made  for  the  release  of  a 
plot  of  land,  100  feet  square,  lying  on  the  west  side  of  Cam- 
brelling  avenue,  south  of  One  LIundred  and  Eighty-seventh  street, 
in  the  city  of  Yew  York,  which  escheated  to  the  State  upon  the 
death  of  John  Hall,  without  heirs  capable  of  inheriting  the  same. 
John  Hall  purchased  said  property  in  1852  from  Darius  Lyon 
and  wife,  by  deed  recorded  December  10,  1852,  in  Westchester 
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county  register’s  office.  The  records  of  the  Xew  York  Surro¬ 
gate  s  office  show  that  on  April  13,  1861,  letters  of  administration 
upon  the  estate  of  one  John  Hall,  late  of  Yew  York  city,  deceased, 
were  granted  to  the  public  administrator,  and  that  in  the  petition 
of  said  public  administrator  to  the  surrogate  of  Yew  York  county 
for  an  accounting,  verified  April  24,  1862,  he  stated  that  the 
decedent  left  a  father,  AVilliam  Hall,  residing  in  Beacon  street, 
Litchfield,  England,  unretoresented  by  attorney,  while  the  decree 
of  the  said  surrogate,  made  October  31,  1862,  stated  that  ^ffit 
appearing  that  there  are  no  known  next  of  kin  of  the  said 
deceased,  it  is  ordered  that  said  sum”  (a  balance  of  $521.44  of 
the  decedent’s  personal  estate,  after  payment  of  debts  and  expenses 

of  administration)  be  paid  into  the  city  treasury  as  an  unclaimed 
balance.” 

The  petitioner  herein  claims  the  ricrht  to  apply  to  your  honor- 
able  board  for  a  release  of  these  escheated  lands  through  a  deed 
from  Phcebe  Ann  Lea,  of  Birmingham,  England,  dated  July  16, 
1901,  who  was  one  of  the  children  of  Thomas  Hall,  late  of  Litch¬ 
field,  England,  who  died  January  30,  1880,  intestate  as  to  this 
real  estate,  and  who  had,  beside  his  danghtei-,  Mrs.  Lea,  a  daugh¬ 
ter,  Eose  Hall,  who  died  October  25,  1897,  unmarried,  a  daughter, 
Frances  Elizabeth  Vernon,  who  died  April  2,  1887,  leaving  two 
children,  viz:  Susan  Elizabeth  Vernon  and  Hose,  wife  of  Wil¬ 
liam  Holland,  both  still  residing  in  Cardiff,  Wales;  another 
daughter,  ilary  Ann,  who  died  September  6,  1849,  in  England; 
also  a  son,  Henry  Arthur  Hall,  born  July  1,  1812,  and  who  came 
to  the  1  nited  States  in  183.3,  and  is  claimed  by  the  petitioner  to  be 
identical  with  John  Hall,  upon  whose  death,  without  citizen, 
heiis,  the  property  in  ijiiestion  escheated  to  the  State. 

The  petitioner  claims  that  after  Henry  Arthur  Hall  came  to 
America,  he,  for  some  unaccountable  reason,  assumed  the  name 
of  John  Hall.  .  He  has  submitted  a  family  record  of  Thomas 
Hall  and  his  children,  which  his  attorney,  G.  A.  Moses,  received 
through  Philip  Hathawav^,  from  English  solicitors  in  1906,  after 
he  had  begun  investigations  in  England,  as  early  as  1901,  for 
the  heirs  of  John  Hall.  This  family  record  states  that  Henry 
Arthur  Hall,  alias  John,  died  at  Mew  York,  March  8,  1861, 
which  corresponds  with  the  date  of  death  of  John  Hall, ’but  no 
evidence  was  given  otherwise  than  by  this  record  of  the  date  of 
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Henry  Arthur  Hall’s  death,  or  of  the  place  of  his  death ;  nor  is 
it  shown  that  this  record  was  Henry  Arthur’s  death  was  not  taken 
wholly  from  statements  made  by  the  petitioner’s  counsel  in  his 
communications  with  these  English  claimants ;  in  fact,  the  fair 
inference  is  that  such  record  was  so  prepared,  since  Mr.  Philip 
Hathaway,  a  former  English  lawyer,  testified  that  he  first  heard 
of  this  matter  through  Mr.  Moses ;  that  Mr.  Moses  came  to  him 
and  asked  him  to  assist  him  in  a  search  for  heirship  in  England, 
and  that  at  this  witness’  suggestion  the  matter  was  placed  in  the 
hands  of  Pussell  &  Son,  solicitors,  of  Litchfield,  England,  from 
whom  the  family  record  in  question  was  subsequently  received. 
Mr.  Hathaway  savs  he  asked  these  solicitors  to  make  the  neces- 
sary  investigations,  and  get  up  a  pedigree  and  claim,  giving  them 
all  the  information  that  was  communicated  to  him  by  Mr.  Moses, 
and  that  they  then  supplied  him  with  the  necessary  pedigree, 
being  the  family  record  in  question,  with  authority,  from  the 
claimants,  to  prosecute  their  claims  in  this  country. 

Ho  other  evidence  has  been  offered  to  attempt  to  identify 
Henry  Arthur  Hall,  the  son  of  Thomas  Hall,  of  Litchfield,  Eng¬ 
land,  with  John  Hall,  the  alleged  son  of  William  Hall,  of  Litch¬ 
field,  than  the  above  so-called  family  record  and  the  testimony 
of  Mr.  Hathaway  that,  while  he  was  satisfied  of  the  identity  of 
those  two  men  after  a  thorough  investigation  by  him,  the  evidence 
by  which  he  had  arrived  at  the  conclusion  had  passed  from  his 
memory.  Ho  attempt  whatever  has  been  made  to  show  that 
Thomas  Hall,  the  father  of  Henry  Arthur  and  William,  the 
father  of  John,  were  identical. 

The  petitioner  has  also  failed  to  procure  a  deed  or  assignment 
of  the  rights  of  Susan  Elizabeth  Vernon  and  Pose  Holland,  whose 
rights  are  certainly  as  clearly  established  as  those  of  Mrs.  Lea, 
from  whom  he  took  a  deed.  Indeed,  the  petitioner  submits  a 
letter  from  H.  Russell  &  Son,  the  Litchfield  solicitors,  to  G.  Arn¬ 
old  Moses,  his  attorney,  dated  June  25,  1908,  in  which  it  is  stated 
that  Miss  Vernon  and  Mrs.  Holland  demand  that  $400  be  paid 
them  with  their  solicitors  costs  of  $50  before  they  will  execute 
an  assignment. 

The  property  in  question,  which  is  described  as  lot  Ho.  60,  on 
a  map  entitled  Map  of  Belmont  village,  in  the  town  of  V  est 
Earms,  lYestchester  county,  H.  Y.,”  made  by  Andrew  Eindlay, 
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surveyor,  dated  Westchester,  December  27,  1851,  and  filed  in 
the  office  of  the  register  of  Westchester  county,  was  leased  for 
1,000  years  by  the  treasurer  of  Westchester  county  to  August 
Bach  tier,  by  lease  dated  February  4,  1863,  recorded  October  2, 
,1863,  under  a  tax  sale  held  in  January,  1862,  for  $9.43  unpaid 
taxes  of  the  years  1857  to  1860  inclusive,  and  one  Louis  Klopfer 
and  Mina,  his  wife,  are  now  in  the  actual  possession  of  said 
premises  by  mesne  conveyances  from  said  lessee.  The  land  is 
enclosed  by  fences,  but  is  otherwise  unimproved.  The  petitioner 
states  that  the  Klopfers  have  paid  taxes  thereon  down  to  the  year 
1902,  and  are  now  willing  to  accept  $1,500  in  full  for  all  their 
rights  in  said  property. 

The  tax  search  herein  shows  unpaid  taxes  for  1903  to  1910 
inclusive,  aggregating  $764.49,  exclusive  of  interest,  which  are 
not  liens  upon  the  interest  of  the  State,  but  are  liens  upon  the 
interest  of  the  Klopfers  under  their  tax  lease,  and  also  large 
arrearage  for  local  assessments  levied  at  various  times,  from  1903 
to  date,  aggregating,  without  interest,  $3,658.99,  and  that  said 
property  is  now  advertised  to  be  sold  on  September  11,  1911,  for 
certain  unpaid  local  assessments.  These  local  assessments,  if 
properly  levied,  are  liens  upon  the  interest  of  the  State,  but  the 
State’s  interest  cannot  be  sold  thereunder. 

I  have  caused  a  recent  appraisal  of  the  property  to  be  made 
by  Peter  S.  O’Hara  &  Bro.,  prominent  real  estate  brokers  in  that 
part  of  the  Bronx,  and  they  appraise  the  value  of  the  lots  at 
$14,000,  which  Mr.  Bobert  P.  Beyer,  one  of  my  Kew  York 
deputies,  considers,  from  his  own  knowledge  of  property  values 
in  that  locality,  to  be  correct. 

I  do  not  think  the  applicant  has  established  his  right  to  a 
release  of  these  escheated  lands,  and  I  would  recommend  that  the 
State  Engineer  and  Surveyor  be  directed  to  advertise  and  sell  said 
lands  at  public  auction,  to  the  highest  bidder,  at  an  upset  price 
to  be  determined  by  your  honorable  board,  which  wifi  give  the 
applicant  and  all  parties  in  interest  an  opportunity  to  purchase 
the  State’s  title  therein. 

Very  truly  yours, 

THOMAS  CARMODY, 

A  ttarney-  General. 
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STATE  OF  A^EW  YORK. 

Attorxey-Gexeral’s  Office, 

Alb  AX  Y,  July  26,  191L 

Before  the  Commissioxers  of  the  Laxd  Office. 

'x 

Petition  of  the  Americax  Feldspar  axd 
Mixixg  Compax^y  for  permission  to  work 
a  feldspar  mine  on  Sub.  H  of  lot  2,  in  Great 
Lot  G,  twenty-fourth  allotment,  Kavaderos-  f 
seras  Patent,  in  toAvn  of  Corinth,  Saratoga 
county. 


Petition  of  Empire  State  Asbestos  Compaxy 
for  permission  to  work  an  asbestos  mine  on 
lot  23  in  Gore,  between  Dartmouth  Patent 
and  Township  Ko.  11,  Totten  &  Crossfield’s 
purchase,  in  town  of  Johnsbnrg,  lYarren 
county. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  lands  described  in  both  the  above  applica¬ 
tions  are  in  the  Forest  Preserve,  having  been  acquired  by  the 
State  at  tax  sales  in  1890  and  1895. 

The  provisions  of  the  Public  Lands  Law  authorizing  your  hon¬ 
orable  board  to  grant  permission  to  corporations  and  individuals 
to  enter  upon  and  work  mines  upon  State  lands  were  enacted 
prior  to  the  adoption  of  section  7  of  article  YII.  of  the  present 
State  constitution,  which  latter  provides  that  the  lands  of  the 
State,  now  owned  or  hereafter  acquired,  constituting  the  forest 
preserve  as  now  fixed  by  law,  shall  be  forever  kept  as  wild  forest 
lands,  etc.,”  and  such  constitutional  provision  clearly  abrogates 
and  nullifies  the  authority  of  the  Land  Board  to  grant  permission 
to  work  mines  on  such  lands  of  the  State  as  are  in  the  Forest 
Preserve. 
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This  conclusion  was  arrived  at  by  my  predecessor,  TIon.  John 
Cnnneen,  in  two  opinions  to  the  Commissioners  of  the  Land  Office, 
dated  Xovember  19,  1903,  and  Hon.  AVilliam  S.  Jackson,  in  a 
similar  opinion,  dated  October  18,  190T. 

For  this  reason  the  above  application  should  be  denied. 

Respectfully  submitted, 

THOMAS  cIrMODY, 

Attorney -General. 


STATE  OF  YEW  YORK. 

Attorney-General’s  Office, 

Albany^  September  1,  1911. 

To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  I  have  the  honor  to  report  the  following  appli¬ 
cations  to  vonr  honorable  hoard,  which  were  referred  to  the  Attor- 
ney-General  for  examination.  Most  of  these  matters  are  old  cases 
which  remained  nnreported  on  by  my  predecessors  in  office. 

1.  Oswego  Falls  Pulp  and  Paper  Co.  Application  for  letters 
patent  to  lot  13,  Oswego  Falls  Reservation.  Filed  December  1, 
1909.  This  land  Avas  sold  in  1828  to  one  Amlckert  P.  Donw  for 
Duncan  McLeod  by  the  Surveyor-General  for  $150.  McLeod  paid 
$28  doA\m  and  gave  his  bond  to  the  State  for  balance,  which  bond 
he  paid  in  full  in  1831,  but  neglected  to  procure  letters  patent  to 
which  he  Avas  then  entitled  upon  production  of  the  SnrA^eyor- 
General’s  certificate  of  sale,  Avith  treasurer’s  receipt  of  Avhole  of 
]mrchase  money.  The  applicant  claims  to  have  succeeded  to  all 
the  equitable  rights  of  said  purchaser,  but  is  unable  to  produce  the 
eertificate  of  sale  nor  proper  assignment  thereof  to  it.  The 
abstract  of  title  and  other  papers,  accompanying  the  application 
sboAv  that  Duncan  McLeod,  the  purchaser,  died  intestate  January 
1,  1834,  leaving,'  his  father,  Donald  McLeod,  his  only  heir-at-laAv : 
that  Donald  McLeod  died  June  23,  1834,  leaving  a  Avill  dated 
April  22,  1834,  Avhereby  he  devised  his  residuary  estate,  includ¬ 
ing  his  equitable  interest  herein,  to  his  son  Robert,  his  daughters 
XancA^  McLaughlin  and  Margery  AIcLeod,  and  his  granddaughter 

t  tru  c . '  t-'  ' 
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Eliza  Menzie  in  various  proportions.  The  applicant  is  only  able 
to  show  that  he  has  acquired  the  undivided  interests  of  two  of 
said  four  devisees.  There  are  other  breaks  in  the  chain  of 
title  from  the  two  devisees  who  did  convey.  The  applicant's  treas- 
111  eij  ]\f  1 .  Charles  A.  Tooke,  of  Eiilton^  A.  was  promptly 
informed  that  his  proofs  were  insufficient  under  the  statute  to 
entitle  the  applicant  to  the  letters  patent  applied  for,  and  he  was 
requested  to  furnish  additional  proofs  which,  however,  have  never 
been  furnished. 

2.  Susan  S.  Winans  and  others.  On  April  13,  1908,  letters 
patent  to  a  parcel  of  land  under  waters  of  the  East  river  at  Lons: 
Island  City,  Queens  county,  were  granted  to  these  applicants.  In 
September,  1909,  DeGrove  &  Eiker,  attorneys  for  said  patentees, 
145  Xassaii  street,  Xew  York,  commnnicated  with  the  Land  Board 
and  stated  that  on  a  part  of  the  lands  under  water  so  patented, 
were  certain  unpaid  taxes  and  assessments  amoiinting  to  upward 
of  $2,300,  imposed  prior  to  the  date  of  said  letters  patent;  that 
they  had  made  application  for  the  cancellation  thereof  which  was 
denied,  and  asking  that  steps  should  be  taken  by  the  Land  Board 
for  such  cancellation.  This  matter  was  referred  to  the  Attorney- 

General  in  Decemher,  1909,  who  wrote  these  attorneys  that  State 

1/ 

lands  were  exempt  from  taxation,  and  requesting  extracts  of  assess¬ 
ment  maps  and  other  data  to  show  that  the  assessments  in  ques¬ 
tion  were  attem]4ed  to  he  placed  upon  lands  under  water  belong¬ 
ing  to  the  State,  and  also  to  furnish  copies  of  the  apjdicant’s  recent 
application  for  the  cancellation  of  such  taxes  and  of  the  order  of 
denial  and  promising  attention  on  receipt  of  such  data.  Xo  reply 
to  this  letter  was  received,  and  nothing  further  has  been  heard  in 
the  matter. 

3.  Y  estern  X.  T.  (t  Penn.  B.  B.  Co.  Ap])lication  filed  Eehrn- 
a  ry,  1906,  for  exchange  of  lands  at  l\ronnt  IMorris,  Livina’ston 
county,  with  those  of  Craig  Colony  for  Epileptics,  under  chapter 
358,  Laws  of  1900.  This  matter  had  been  informally  presented 
to  Attorney-General  Cnnneen  in  1904  by  the  attorney  for  the 

i, 

railroad  company,  wdio  was  advised  to  submit  an  abstract  of  title 
of  its  lands  and  a  proposed  deed  to  the  State.  On  April  29,  1908, 
Attorney-General  Jackson  reported  to  the  Land  Board  fLand 
Board  Minutes,  1908,  p.  102)  that  an  abstract  of  title  had  only 
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recently  been  furnished  and  that  he  had  been  unable  to  examine 
the  same  for  lack  of  a  copy  of  map  described  in  the  legislative  act 
empowering,  but  not  directing,  the  Land  Board  to  make  the 
exchange.  A  copy  of  the  map  desired  was  subsequently  furnished, 
and  an  examination  of  the  railroad  company’s  abstract  of  title 
failed  to  show  that  said  company  had  a  marketable  title  to  the 
lands  offered  to  the  State  in  exchange  for  the  Crai^’  Colony  lands. 
Although  the  applicant’s  attorneys  were  requested  to  show  a  more 
complete  abstract,  no  steps  have  thus  far  been  taken  by  them  to 
satisfy  the  Attorney-General  as  to  their  title.  On  March  7,  191  i, 
r  wrote  Frank  Bumsey,  solicitor  for  the  railroad  company,  at 
Buffalo,  X.  Y.,  explaining  in  detail  the  apparent  defects  in  their 
title  and  returned  to  him  the  abstract  for  correction.  On  ]^[a^' 
2d,  having  had  no  reply  to  said  letters,  I  again  wrote  Mr.  Riim- 
sey,  requesting  his  answer,  and  on  IMay  23d  received  a  letter  from 
him,  stating  that  the  matter  is  receiving  attention  and  that  he 
expected  within  a  short  time  to  satisfv  me  as  to  the  title  o’oina:  to 
the  State.  I  have  had  no  further  advices  from  him,  and  the 

abstract  of  title  has  not  vet  been  returned. 

* ' 

4.  Elizabeth  IVhittingham.  Application  filed  December,  1908, 
for  a  grant  of  land  under  Avaters  of  Long  Island  Sound,  surround¬ 
ing  Huckleberry  Island,  near  Yew  Bochelle,  Westchester  county; 
Eastman  &  Eastman,  277  BroadAvay,  Yew  York,  attornevs. 
Huckleberry  Island,  alleged  to  belong  to  the  applicant,  is  a  small 
barren,  Avholly  unimproved  islet  and  not  actually  occupied  by 
anyone  and,  therefore,  incapable  of  adverse  possession.  The 
applicant’s  abstract  of  title  fails  to  shoAv  a  sufficient  title  to  Avar- 
rant  the  board  in  assuming  that  applicant  is  sole  OAAuier  of  the 
upland  adjacent  to  lands  under  Avater  applied  for.  Considerable 
correspondence  Avas  had  in  Avinter  of  1908  and  1909  Avith  appli¬ 
cant’s  attorneys  in  regard  to  incompleteness  of  abstract  of  title, 
but  no  further  steps  since  April,  1909,  to  satisfv  the  Attorney- 
General  that  a]Aplicant  is  the  OAvner  of  the  island,  have  been  taken 

bA"  them. 

( 

5.  Petition  of  Charles  Burmaster  and  others,  residents  of  Chau¬ 
tauqua  conntA\  Filed  June  21,  1910,  by  Samuel  P.  Fox,  attor- 
ueA',  Dunkirk,  complaining  that  sand  and  gravel  from  lauds  allee’ed 
to  belong  to  the  State  fronting  on  Lake  Erie  haA^e  been  carried 
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away  by  persons  whose  names  are  not  given,  threatening  the 
inundation  of  private  lands  protected  by  the  barrier  aforesaid 
and  requesting  an  investigation.  The  land  in  question  is  at  or 
near  the  mouth  of  Cattaraugus  creek,  at  Irving,  X.  Y.,  the  divid¬ 
ing  line  between  Erie  and  Chautauqua  counties.  Xo  action 
appears  to  have  been  taken  in  this  matter.  On  June  29,  1911. 
your  honorable  board  designated  Mr.  George  C.  Riley,  of  Buffalo, 
ail  agent  to  prosecute  trespassers  upon  certain  State  lands  in  the 
Xiagara  river,  his  compensation  to  be  paid  out  of  the  recovery 
and  to  be  fixed  from  time  to  time  by  this  board.  This  appears 
to  be  a  similar  matter  and  might  properly  be  referred  to  an  agent 
for  investigation  as  to  question  of  State’s  title,  and  to  ascertain 
facts  as  to  the  alleged  trespasses  and  the  names  of  the  trespassers. 

6.  Application  by  the  Commissioner  of  Education  for  release 
for  construclion  of  a  highway  of  a  strip  of  land  belonging  to  the 
State  Xormal  school  site  at  Xew  Paltz.  Filed  July  2,  1908. 
This  application  is  made  under  chapter  331,  Laws  of  1908,  which 
provides  that  before  the  Land  Board  can  act  a  certain  portion  of 
the  old  Plaltekill  road,  extending  across  the  school  site,  shall  be 
legally  abandoned  and  the  title  thereto  conveyed  to  the  State.  On 
August  27,  ]  908,  the  Attorney-General  advised  the  Commissioner 
of  Education  in  writing,  containing  full  advice  to  be  followed  in 
the  proposed  abandonment  of  the  old  highway,  and  for  the  con¬ 
veyance  of  same  to  the  State,  but  no  reply  has  been  received  from 
the  commissi(mer,  and  I  am  unable  to  certify  that  the  Land  Board, 
have  any  pov/er  to  act  in  the  absence  of  evidence  of  such  legal 
abandonment  of  the  old  highway  and  of  the  conveyance  thereof 
to  the  State. 

7.  Application  of  Ada  M.  Smith,  formerly  Cameron,  and  the 
Somerville  Realty  Company  for  a  confirmatory  water  grant  of 
21.82  acres  of  land  under  the  waters  of  Gravesend  Bav,  Conev 
Island,  Kings  imunty,  Avhich  were  granted  to  said  Ada  M.  Smith 
June  23,  1908.  for  restricted  beneficial  enjoyment.  This  appli¬ 
cation,  filed  March,  1910,  represents  that  after  Mrs.  Smith  had 
presented  her  original  application,  and  before  she  obtained  said 
water  grant,  she  had  conveyed  to  the  Somerville  Realty  Company 
all  her  right,  title  and  interest  in  the  lands  therein  mentioned  ani 
in  the  adjaceut  uplands,  and  that  when  said  patent  was  subse- 
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quently  issued  to  her,  the  Somerville  Realty  Company,  and  not 
herself,  was  the  owner  of  the  adjacent  uplands.  The  petitioners 
thereby  ask  that  the  title  to  the  lands  under  water,  granted  by 
these  defective  letters  patent,  he  confirmed  by  a  new  grant  to  the 
Somerville  Realty  Company.  They  present  the  original  deed  of 
said  uplands  by  Ada  M.  Smith  to  the  Somerville  Realty  Company, 
dated  February  18,  1907,  recorded  Kings  county  clerk’s  office, 
IMay  11,  1907,  and  also  an  unrecorded  deed  from  Ada  M.  Smith 
to  said  realty  company,  dated  June  23,  1908,  of  the  lands  under 
water  in  question.  They  have  since  presented  a  certified  copy  of 
the  letters  patent  of  June  23,  1908,  from  the  record  thereof  in 
the  Kings  county  register’s  office,  and  claim  that  they  are  unable 
to  find  the  original  which,  it  was  suggested  by  Attorney-General 
O’Malley,  should  be  surrendered  for  cancellation. 

Section  11  of  the  Pnblic  Lands  Law  provides  that  whenever  a 
sale  is  lawfullv  made,  or  directed  to  be  made  bv  the  Commission- 
ers  of  the  I^and  Office,  including  a  sale  of  land  under  water,  if, 
at  the  time  of  the  adoption  of  the  resolution  to  make  the  grant,  the 
necessary  jurisdictional  facts  existed  to  authorize  the  grant,  and, 
by  reason  of  accidental  omission  or  manifest  error,  the  patent  is 
not  actually  issued,  or  has  been  issued  to  the  applicant  deficient  or 
manifestly  erroneous  in  description  or  otherwise,  the  Commis¬ 
sioners  may  in.  their  discretion,  and  on  such  terms  as  seem  to  them 
proper,  cause  to  be  issued  to  such  applicant,  or  to  persons  deriving 
claim  or  title  from  him  subsequently  to  the  passage  of  such  resolu¬ 
tion,  a  release  or  confirmatory  grant  of  such  lands  or  any  parts 
thereof,  which  release  or  confirmatory  grant  shall  vest  in  the 
grantee  therein  named  such  right  and  estate,  to  the  extent  of  the 
right  and  title  of  the  State  in  such  lands,  or  parts  thereof,  as  is 
therein  named. 

8.  Complaint  by  II.  A.  Jaggard,  superintendent  of  the  Korthern 
Central  Railway  Company,  Elmira,  K.  Y.,  dated  July  25,  1908, 
that  one  Joseph  Jones  was  maintaining  an  unsightly  boathouse  on 
land  under  water  of  Lake  Ontario,  at  Sodus  Bav,  Wavne  county, 
in  front  of  said  railroad  company’s  uplands  used  as  a  summer 
excursion  ground.  The  matter  was  referred  to  the  State  Engineer 
and  Surveyor,  who,  after  some  investigation,  referred  it,  on  May 
1,  1909,  to  Attorney-General  O’Malley,  who  took  no  action.  Ko 
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further  communication  from  the  railway  company  has  been 
received.  It  is  therefore  possible  that  the  annoyance  to  them  no 
longer  exists. 

9.  Informal  complaint  by  Sea  Cliff  Grove  and  Metropolitan 
Camp  Ground  Association,  owners  of  certain  uplands  on  east  side 
of  Hempstead  Harbor,  in  town  of  Oyster  Hav^  A  assau  countv, 
by  Frank  L.  Hall,  attorney,  30  Broad  street,  A'ew  York,  filed 
May  11,  1910,  that  one  Charles  Wenck,  the  Phoenix  Construction 
Company  and  the  Oakland  Steamboat  Company  were  engaged  in 
driving  piles  on  ungranted  lands  under  water  nearly  adjacent  to 
complainant  s  uplands  for  the  ostensible  purpose  of  constructing 
a  dock  near  the  complainant’s  dock. 

There  appears  to  exist  a  question  as  to  the  title  of  the  lands 
under  water  in  Hempstead  Harbor,  the  town  of  Xorth  Hempstead 
claiming  the  same  under  ancient  Colonial  charters. 

Xo  action  has  been  taken  in  this  matter,  for  the  reason  that  it 

^  t.  appear  that  the  erection  of  the  new  dock 
was  not  made  at  the  instance  of  ovmers  of  adjacent  uplands,  who, 
under  the  recent  decisions  of  the  courts,  would  be  authorized  to 
erect  docks,  not  interfering  with  navigation,  in  front  of  their 
uplands  without  procuring  a  grant  from  this  board. 

10.  Beport  of  S.  J.  Westfall,  loan  commissioner  of  Cavua’a 

'  * 

county,  in  February,  1910,  that  certain  contractors  for  buildina’ 
a  State  highway  in  the  town  of  Sterling,  Cayuga  county,  had 
removed  common  field  surface  stones  from  certain  loan  mortffaa'e 
property  without  authority.  The  matter  was  referred  to  the 
Attorney-General,  April,  1910,  who  communicated  with  the  loan 
commissioner  and,  on  April  27,  1910,  the  latter  reported  that  he 
understood  that  said  contractors  drew  off  300  to  500  loads  of  such 
stones,  worth  about  ten  cents  per  load,  and  that  the  removal  of 
the  stones  was  probably  a  benefit  to  the  land,  making  it  easier  to 
till.  Xothing  further  was  done  in  the  matter. 

11.  Beport  of  F.  B.  Keough,  Blo^svale,  X.  Y.,  of  trespass  on 
loan  mortgage  land  in  town  of  Annsville,  Oneida  county,  bv  draw¬ 
ing  of  two  carloads  of  sand  by  one  AY  F.  Gifford,  March,  1910. 
It  appears  that  there  are  no  buildings  on  these  State  lands.  These 
lands  were  at  one  time  considered  a  part  of  the  Forest  Preserve 
fsee  Forest,  Fish  and  Game  Commission  Beport  for  1909,  p.  12), 
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but  after  the  matter  was  referred,  in  December,  1910,  to  the 
former  Deputy  Attorney-General  in  charge  of  prosecutions  for 
trespass  upon  lands  of  the  State  in  the  Forest  Preserve,  Deputy 
W.  S.  MacDonald  replied  that  more  detailed  information  as  to 
wFether  these  were  wild  lands  ”  over  which  his  commission  would 
have  jurisdiction  was  necessary,  but  that  he  believed  the  same 
to  be  not  wild  land.  In  view  of  this  questiop  of  conflict  of 
authority  no  further  steps  have  been  taken  by  the  Attorney- 
General. 

12.  Report  by  C.  R.  Pettis,  Superintendent  State  Forest,  of 
Forest,  Fish  and  Game  Commission,  dated  December  3,  1910,  of 
alleged  trespasses  by  Charles  W.  Anable,  Jr.,  Peter  Harris  and 
others  upon  loan  mortgage  property,  in  lot  4,  Benson  tract,  Hamil¬ 
ton  county,  under  claim  of  adverse  title.  The  matter  was  referred 
to  former  Deputy  Attorney-General  W.  S.  MacDonald,  in  charge 
of  prosecution  for  trespasses  upon  the  Forest  Preserve,  who 
reported,  on  December  28,  1910,  that  the  Forest,  Fish  and  Game 
Commission  have  apparently  no  jurisdiction  over  these  lands, 
although  the  same  is  in  a  Forest  Preserve  county.  Ho  further 
action  has  been  taken. 

13.  Petition  of  W.  G.  Humphrey  and  others,  citizens  of  Buffalo, 
to  annul  letters  patent  to  lands  under  water  of  Hiagara  river,  in 
Eighteenth  ward,  city  of  Buffalo,  granted  December  6,  1906,  to 
Victoria  Handel  and  others,  upon  the  ground  that,  at  the  time 
said  grant  was  made,  the  patentees  were  not  adjacent  upland 
owners.  This  was  referred  to  the  Attorney-General,  who  alone 
has  power,  under  the  provisions  of  the  Code  of  Civil  Procedure, 
to  set  aside  letters  patent,  on  December  20,  1910.  Early  in  Janu¬ 
ary,  I  wrote  Messrs.  Tabor  &  Wilkie,  of  Buffalo,  the  attorneys 
for  the  petitioners,  to  bring  the  matter  on  for  hearing  before  me, 
upon  notice  to  the  patentees.  Ho  reply  was  received  and  I  again 
wrote  them  on  May  2d  to  the  same  effect,  but  up  to  the  present 
time  the  matter  has  not  been  presented  at  a  hearing  in  accordance 
with  the  rules  of  practice  of  my  department  in  such  cases. 

In  July,  1911,  I  received  a  letter  from  Robert  F.  Schelling, 
attorney  for  the  Handel  estate,  addressed  to  State  Treasurer  Ken¬ 
nedy,  stating  that  the  patentees  would  like  an  extension  of  time 
within  which  to  comply  with  the  conditions  of  said  water  grant. 
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and  promptly  replied  eiicdosing  blank  petition  for  such  extension 
and  copy  of  Land  Board  rules  thereon,  and  advised  Mr.  Schelling 
that  the  period  of  five  years  Avithin  Avhich  improvements  were 
recpiired  by  said  grant  to  be  made  would  not  expire  till  December 
0,  1911.  As  that  time  is  so  near  at  hand,  and  no  effort  has  been 
made  by  the  petitioners  to  bring  the  facts  before  me,  in  accordance 
Avith  my  department  rules,  this  matter  should  properly  be  laid 
upon  the  table. 

14.  Application  of  Michael  C.  McDavitt  for  release  of  lands  in 
Broome  county,  Avhich  escheated  to  State  on  death  of  Daniel  Haf- 
fie,  September  7,  ISbb,  leaving  no  lieirs-at-laAv.  Dennis  E.  Keefe, 
attorney,  Binghamton.  Application  filed  May  1,  1905.  The 
petitioner  asks  for  a  release  upon  the  ground  that  he  is  a  creditor 
of  Sarah  Haffie,  the  AvidoAv  of  Daniel  Haffie,  Avho  siirviA^ed  her 
husband  and  died  August  19,  1901.  In  his  original  petition  of 
April  2G,  1905,  he  also  claims  to  be  a  nepheAv  of  Sarah  Haffie, 
but  this  allegation  is  omitted  in  his  amended  petition  of  June  2, 
1905,  Avherein  it  is  alleged  that  Sarah  Haffie  died  Avithoiit  heirs. 
A  one  of  the  corroborative  affidavits  contain  any  allegations  tend¬ 
ing  to  disclose  any  relationship  betAveen  the  petitioner  and  Daniel 
Haffie’s  AvidoAv,  and  he  apparently  rests  his  entire  cffiim  on  being 
a  creditor  of  the  AvidoAV.  'No  abstract  of  title  Avas  furnished,  as 
lequiied  bj^^  the  Land  Board  rules,  and,  as  a  creditor  of  the  avUoaa’^, 
his  claim  upon  this  property  ceased  at  her  death  Avhen  her  doAA’er 
right  expired,  and,  under  the  provisions  of  the  Public  Lands  LaAv, 

the  petitioner  does  not  appear  to  be  a  person  entitled  to  the  release 
sought. 

15.  Application  of  Michael  A  alters  and  others,  all  residing  in 
Great  Britain,  for  release  of  lands  knoAvn  as  No.  1240  Third 
avenue,  Brooklyn,  valued  at  $6,000,  subject  to  mortgage  of  $1,500, 
Avhich  escheated  on  the  death  of  Henry  Fleming,  March  7,  1900. 

A  halen  &  Dunn  206  BroadAvay,  Kcaa^  Mork,  attorneys.  Applica¬ 
tion  filed  May  18,  1906.  The  petitioners  claim  to  be  nepheAvs 
and  nieces  of  the  decedent.  This  matter  Avas  investigated,  and, 
on  xVpril  2  ,  1908,  Attorney-General  Jackson  Avrote  the  petition¬ 
ers’  attorneys  that  they  had  failed  to  furnish  an  abstract  of  title 
required  by  Land  Board  rule,  that  the  report  of  John  A.  Foley, 
referee  in  the  matter  of  judicial  settlement  of  the  account  of 
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William  M.  Hoes,  public  administrator  and  administrator  of 
Henry  Fleming,  deceased,  dated  March  25,  1904,  showed  that  at 
the  time  of  the  filing  of  the  public  administrator’s  account,  on 
September  15,  1902,  the  petitioners  herein,  then  claiming  to  be 
next  of  kin  of  the  decedent,  have  failed  to  submit  to  the  adminis¬ 
trator  any  proof  of  their  relationship  to  decedent ;  that  the  matter 
was  referred  to  the  referee  by  the  surrogate  of  X^w  York  county 
on  Xovember  22,  1902,  to  determine  who  were  the  next  of  kin; 
that  the  first  hearing  before  said  referee  was  held  December  29, 
1902,  where  Whalen  Dunn  appeared  on  behalf  of  the  present 
petitioners;  that  the  reference  was  adjourned  many  times  to  enable 
said  attorneys  opportunity  to  offer  proof  of  relationship ;  that  the 
last  adjournment  was  on  Xovember  18,  1903,  and  no  other  hear¬ 
ing  was  had  until  March  18,  1904;  that  at  the  last  mentioned  date 
said  attorneys  were  still  unprepared  to  offer  any  proof,  and  were 
not  able  to  fix  upon  any  definite  date  within  a  reasonable  time 
to  do  so,  and,  consequently,  said  referee  reported,  after  some  dis¬ 
cussion  with  the  attorney  for  the  public  administrator  and  the 
attorneys  for  the  claimants,  that  he  determined  it  was  best  to  close 
the  reference  and  to  recommend  that  the  balance  of  the  personal 
estate  of  said  de^^edent,  after  payment  of  debts  and  expenses,  be 
paid  to  the  comptroller  of  the  city  of  Xew  York,  to  be  held  by 
him  for  the  benefit  of  such  persons  as  may  establish  a  claim  thereto, 
and  said  referee  found,  as  a  conclusion  of  law,  that  the  persons 
claiming  to  be  next  of  kin,  represented  by  lYhalen  k.  Dunn,  failed 
to  submit  any  evidence  of  their  relationship  to  the  decedent. 
Under  a  decree  of  the  surrogate,  dated  August  10,  1904,  the  sum 
of  $477.57  was  deposited  with  the  city  comptroller  on  August  24, 
1904,  and  that  no  application  had  ever  been  made  on  behalf  of 
any  claimants  to  said  fund.  Mr.  Jackson  then  stated  to  Messrs. 
Whalen  &  Dunn,  that  in  view  of  the  fact  that  there  is  absolutely 
no  proof  whatever  that  the  petitioners  are  in  any  way  related  to 
Henry  Fleming,  the  decedent,  other  than  as  stated  in  the  petition, 
which  was  verified  by  Mr.  John  Whalen,  their  attorney,  upon 
information  and  belief,  he  did  not  see  his  way  clear  to  report  to 
the  Land  Board  until  the  relationship  of  the  petitioners  w^as  estab¬ 
lished  by  common-law  proof.  IVhalen  &  Dunn  replied  on  April 
29,  1908,  that  they  believed  that  in  some  subsequent  proceeding 
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proof  of  heirship  had  been  made,  and  they  would  look  it  up  and 
submit  details  later.  This  matter  was  reported  on  to  the  Land 
Board  by  Attorney-General  Jackson,  April  30,  1908,  and,  at  his 
request  was  rereferred  to  him  for  further  examination.  (See 
Land  Board  Minutes,  1908,  p.  105).  Since  then  no  additional 
proof  has  been  received  from  said  attorneys. 

•  t/ 

16.  Application  of  Henry  C.  Gipson  for  the  release  of  a  lot  of 
land  at  Lawrence,  Xassau  county,  valued  at  about  $1,800,  which 
escheated  on  the  death  of  William  Smith,  a  resident  alien,  Xovem- 
bei,  18 <1,  leaving  no  heirs  residing  in  this  country.  George  W. 
Foien,  attorney.  Far  Rockaway.  Application  filed  February  11, 
1907.  It  is  claimed  that  William  Smith  left  two  alien  sons  in 
England,  both  of  whom  subsequently  died  there,  leaving  children, 
and  that  the  petitioner,  having  made  a  search  for  the  issue  of  said 
decedent,  found  and  procured  deeds  of  the  undivided  interests  of 
certain  persons  in  England  and  Xew  Zealand,  answering  the 
description  of  heirs  of  decedent.  Attorney-General  Jackson 
reported  to  the  Land  Board  in  this  matter  on  April  30,  1908,  that 
no  proof  had  been  submitted  to  him  that  the  applicant  had  secured 
conveyances  of  all  the  heirs  of  William  Smith ;  that  the  only  proof 
whatever  in  the  matter  was  an  affidavit  made  by  one  of  the  alleged 
heirs  of  William  Smith,  sworn  to  in  England  and  outside  of  the 
juiisdiction  of  our  courts  for  punishment  for  perjury,  and  that 
the  matter  required  further  investigation.  It  appears  further, 
that  James  A.  P.  Vanderwater,  of  Cedarhurst,  Xassau  county, 
claims  an  undivided  one-fourth  interest ;  that  there  is  an  old  mort¬ 
gage  of  $84,  made  in  1858,  still  a  lien  on  said  property,  and  also 
^  arious  unpaid  taxes  due  the  town  of  Hempstead.  I  am  informed 
that  the  applicant’s  attorney  was  requested  to  furnish  coninion- 
law  proof  of  the  heirship,  which  has  not  been  done. 

1 .  Application  of  Charlotte  A  ass,  for  release  of  two  lots  of 
land  at  Hollis,  Queens  county,  which,  it  is  claimed,  escheated  on 
death  of  Ole  A^ass,  January  25,  1896.  William  R.  Murphy, 
attorney,  189  Montague  street,  Brooklyn.  Application  filed  May 
11,  1907.  The  petitioner  alleges  that  she  is  the  widow  of  said 
decedent  and  that  he  left  no  heirs  except  a  sister,  a  citizen  of 
A^orway.  Attorney-General  Jackson  reported  to  the  Land  Board, 
April  30,  1908,  that  he  had  requested  attorney  for  applicant  to 
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establish  the  fact  of  marriage  between  petitioner  and  decedent 
and  also  an  extract  from  the  I^orwegian  laws,  upon  the  question 
whether  an  American  may  inherit  land  in  I^orway. 

Attorney-General  O’Malley  wrote  applicant’s  attorney  that  at 
time  of  decedent’s  death,  chapter  115,  Laws  of  1845,  as  amended 
by  chapter  261,  Laws  of  1874,  and  chapter  38,  Laws  of  1875, 
was  in  force,  not  having  been  repealed  until  October  1,  1896,  after 
decedent’s  death,  which  provided  that  if  any  resident  alien  or 
naturalized  or  native  citizen  who  had  purchased  real  estate  in 
this  State  should  die  leaving  alien  female  heirs,  such  alien  female 
heirs  should  be  capable  of  taking  and  holding  as  heirs  of  such 
deceased  person  as  though  they  were  United  States  citizens,  the 
lands  owned  by  such  decedent  at  the  time  of  his  death ;  that  the 
county  clerk’s  search  showed  that  Ole  27ass  purchased  said  prem¬ 
ises  in  1892,  and  that,  therefore,  in  his  opinion,  there  was  no 
escheat,  and  that  Sophie,  the  sister  of  Ole  Uass  living  in  Uorway, 
had  a  good  title  to  said  property,  and  that  if  applicant  will  procure 
the  deed  of  her  sister-in-law,  which  the  papers  accompanying  peti¬ 
tion  shows  she  is  willing  to  release,  the  petitioner  may  procure  a 
good  title.  Xo  reply  has  been  received  to  this  letter  and  very 
probably  the  advice  of  Attorney-General  O’Malley  has  been  fol¬ 
lowed.  In  any  event,  this  board  has  no  jurisdiction,  there  having 
been  no  escheat.  The  application  should  be  denied. 

18.  Application  of  Tobie  Beer  and  others  for  release  of  61 
Kelly  street,  Rochester,  which,  it  is  claimed,  escheated  upon  death 
of  Jnda  Beer,  in  1902.  Louis  E.  Lazarus,  Rochester,  attornev. 
Application  filed  July  30,  1908.  This  case  is  somewhat  similar 
to  the  last  above  named.  The  petitioners  are  the  widow  and  chil¬ 
dren  of  the  decedent.  Although  the  decedent  died  a  resident  alien, 
having  only  declared  his  intention  to  become  a  citizen,  his  widow 
took  a  dower  right  and  his  children,  all  residing  in  Rochester,  took 
the  fee  title  of  said  property  on  his  death  by  force  of  chapter  115 
of  the  Laws  of  1845,  as  amended  and  in  force  at  time  of  decedent’s 
death.  The  applicant’s  attorney  was  advised  that  there  was  no 
escheat,  and  that  the  Land  Board  had  no  jurisdiction  in  the  matter. 

19.  Application  of  Isaac  X.  Llebberd  for  release  of  lot  25  on 
map  of  upper  Morrisania,  borough  of  Bronx,  Xew  York,  which, 
it  is  claimed,  escheated  upon  death  in  1889,  in  London,  England, 
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of  James  Fraser  Paul,  who  purchased  said  lot  in  1849.  Applica¬ 
tion  filed  May  26,  1909.  Benjamin  F.  Gerding,  attorney,  1991 
Bathgate  avenue,  FTew  York  city.  The  petitioner  alleges  that  he 
has  no  means  of  ascertaining  whether  decedent  was  a  citizen;  that 
hy  his  will  which  was  probated  in  England,  the  decedent  devised 
to  his  wife  Jane  any  property  belonging  to  him  in  the  United 
States,  and  that  petitioner’s  grantor  acquired  all  the  right,  title  and 
interest  of  Jane  Paul,  the  widow,  in  said  premises  by  deed  dated 
October  31,  1891. 

On  Xovember  23,  1909,  Attorney-General  O’Malley  wrote  the 
petitioner’s  attorney,  calling  attention  to  failure  to  comply  with 
Land  Board  rules  in  several  important  particulars,  .  and  also 
requesting  proof  of  identity  of  this  decedent  with  the  testator  in 
England,  and  also  as  to  decedent’s  citizenship  or  alienage ;  also 
to  allegation  of  petition  showing  that  one  Williams,  in  1852,  went 
into  possession  of  premises  claiming  under  deed  from  Paul  and 
conveyed  in  1855  to  Thomas  Brown,  which  would  seem  to  dis¬ 
prove  any  escheat  from  Paul,  even  if  he  were  an  alien,  and  that 
search  shows  that  Thomas  Bro^vn  acquired  title  by  tax  lease  i-n 
1863.  Mr.  Gerding  replied  to  said  letter  FTovember  30,  1909, 
promising  proofs  requested,  but  from  that  time  to  the  present  no 
further  communication  has  been  received  from  him.  It  is  verv 
doubtful  whether  an  escheat  occurred  in  this  case. 

20.  Application  of  Mary  ITorrigan  for  release  of  a  small  farm 
in  town  of  Deerpark,  Orange  county,  which,  it  is  claimed,  escheated 
upon  the  death  of  Dennis  Tracy,  FTovember  12,  1886.  William 
P.  Gregg,  attorney.  Port  Jervis.  Application  filed  August  22, 
1908.  On  October  1,  1909,  Attorney-General  O’lMalley  wrote 
Mr.  Gregg  of  various  inaccuracies  in  the  petition  and  corrobative 
affidavits,  and  that  the  papers  were  in  such  defective  shape  that  he 
was  unable  to  make  a  proper  report  thereon ;  that  even  if  the 
petitioner  was  entitled  to  a  release  of  part  interests  in  this  estate, 
she  clearly  was  not  entitled  to  a  release  of  the  interests  of  her 
brothers  and  sisters,  equally  so  entitled ;  that  the  Land  Board  could 
not  well  single  out  one  or  two  of  the  heirs  and  grant  releases  of 
the  whole  estate  to  them,  ignoring  the  rights  of  the  others. 

On  Xovember  9,  1909,  Mr.  Gregg  submitted  the  affidavits  of 
two  of  the  many  heirs-at-law  of  decedent,  expressing  their  will- 
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ingness  that  the  State  release  their  interests  herein  to  Mary  Ilor- 
rigan  and  Michael  Lynch,  but,  there  are  other  alleged  heirs  and 
the  papers  are  still  too  defective  to  enable  me  to  render  a  complete 
and  proper  report. 

21.  Apj^lication  of  Michael  O’Donoghiie  for  release  of  a  plot 
of  land  at  Glendale,  Queens  county,  which,  it  is  claimed,  escheated 
upon  the  death  of  Bridget  O’Donoghue,  on  Deceipber  24,  1905. 
Braddin  Hamilton,  attorney,  61  East  Fifty-fifth  street,  Xew  York. 
Application  filed  May  16,  1910.  On  May  24,  1910,  Attorney- 
General  O’Malley  wrote  attorney  for  applicant  that  the  petition 
did  not  conform  in  several  particulars  to  T_.and  Board  rules,  a  copy 
of  which  was  sent  him;  that  it  fails  to  show  that  decedent  died 
intestate ;  that  it  fails  to  show  her  seisin  at  death  of  premises  in 
question;  there  are  no  corroborating  affidavits  and  no  abstract  of 
title.  Yo  reply  was  received  from  Mr.  Hamilton. 

22.  Application  of  Clifford  Park  Bealty  Co.  for  grant  of  land 

under  water  of  Long  Island  Sound,,  at  Yew  Eochelle,  Westchester 

county.  Appell  and  Taylor,  attorneys,  90  West  Broadway,  Yew 

York.  Filed  June  7,  1911.  On  June  12  th,  I  wrote  attornevs 

'  « 

for  applicants  that,  upon  examination  of  official  water  grant  map 
of  the  State  Engineer  and  Surveyor,  and  of  the  maps  and  papers 
in  former  applications  of  Julia  A.  T.  Stephenson  and  John 
Stephenson,  and  from  abstract  of  title  submitted  with  this  appli¬ 
cation,  it  appeared  that  applicant  included  land  under  Avater 
adjoining  uplands  of  other  owners  and  suggested  modified  map 
and  description.  To  this  letter,  applicant’s  attorneys  replied 
August  7th,  conceding  that  applicant  is  not  entitled  to  a  grant  of 
all  the  lands  under  water  applied  for,  and  promising  amended 
map  and  description  which,  however,  have  not  yet  been  received. 

23.  Application  of  corporation  counsel  of  City  of  Yew  York  and 
of  Whitestone  Improvement  Association  to  bring  action  to  set  aside 
water  grant  at  Whitestone,  Queens  county,  made  to  Israel  J. 
Merritt  on  July  29,  1901.  This  matter  Avas  referred  by  me  to 
my  YeAA^  Tork  deputy,  Y  illiam  A.  McQuaid,  aaLo  has  had  seA^eral 
hearings  in  this  sharply  contested  matter,  and  I  understand  that 
Captain  Merritt  has  offered  to  coiwey  to  the  city  certain  parts  of 
the  lands  in  front  of  projected  streets,  Avith  the  approval  of  cor¬ 
poration  counsel,  subject  to  ratification  by  city  authorities. 
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24.  Application  of  Charles  E.  Bolles  for  purchase  of  sixtv-seven 
acres  on  Great  South  Beach,  Suffolk  county.  Filed  May  31,  19 1*1. 
Have  had  correspondence  with  Mr.  Bolles,  but,  up  to  present  time, 
am  unable  to  ascertain  that  State  owns  the  land  in  question. 

25.  Application  of  Meta  A.  Kennedy  for  release  of  vafuable 
escheated  lands  in  borough  of  Brooklyn,  of  which  her  late  hus¬ 
band,  Thomas  J.  Kennedy,  died  seized.  Filed  June  27,  1911. 
Warren  Leslie,  attorney,  105  Broadway,  Kew  York.  Referred  to 
Kew  lork  Deputy  McQu^^id,  for  investigation  June  30th. 

26.  Application  of  George  M.  Janvrin  for  purchase  of  loan 
mortgage  property  in  town  of  Grafton,  Rensselaer  county.  Appli¬ 
cation  filed  September  28,  1910,  and  formally  withdra^vn  Decem¬ 
ber  15,  1910. 

2 1 .  Application  of  Great  South  Bay  Island  Company  for  grant 
of  lands  under  waters  of  Great  South  Bay,  in  town  of  Islip,  Suffolk 
county.  William  H.  Robbins,  attorney.  Bay  Shore.  Filed 
August  18,  1911.  lYill  report  on  this  very  soon. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Att  aiiney- Generah 


STATE  OF  YEW  YORK. 

Attorxey-GexeraeY  Office, 

Albany,  September  1,  1911. 

To  the  C ommissioners  of  the  Land  Office: 

Gentlemen. —  Your  standing  committee  on  the  hearing  of 
remonstrances  have  the  honor  to  report  that  there  are  pending 
before  them  the  following  contested  applications  for  grants  of 
land  under  water : 

1.  Johnston  Bros.  Realty  Co.,  Staten  Island.  Remonstrance 
by  corporation  counsel,  Kew  York  City. 

2.  Caroline  C.  Cowl,  Great  Keck,  Yassau  county. 

3.  Gilbert  M.  Plympton.  Great  Yeck,  Yassau  county. 
Remonstrances  by  town  of  Yorth  Hempstead,  who  claim  title  to 
land  under  water  applied  for  under  Colonial  grants. 
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■i.  Sarah  C.  Meyer,  Little  Neck  Bay,  Queens  county. 
Remonstrances  by  corporation  counsel.  New  York  City.  The  fore¬ 
going  matters  have  been  heard  by  your  committee,  and  will  he 
specially  reported  on  to  your  honorable  board  in  separate  reports. 

5.  Midland  Railroad  Terminal  Co.,  Staten  Island.  This  is 
an  application  to  free  former  letters  patent  granted  to  this  com¬ 
pany  from  certain  restrictions  and  conditions  which  permit  to  the 
public  free  access  to  cross  and  recross  so  much  of  the  lands  granted 
as  lie  between  high  and  low  water  marks.  A  remonstrance  was 
filed  by  Sarah  H.  Barnes  and  others,  the  owners  of  adjacent 
u])lands,  wherein,  among  other  things,  they  insist  that  said  restric¬ 
tions  should  not  he  released,  and  refer  to  a  decision  of  the  Court 
of  Appeals  in  their  favor  in  an  injunction  action  brought  by  these 
remonstrants  against  this  applicant  to  restrain  the  maintenance 
of  obstructions  erected  by  said  company  on  said  foreshore.  (See 
Barnes  v.  Midland  R.  R.  Terminal  Co.,  193  N.  Y.  378.)  This 
matter  has  recentlv  been  noticed  for  hearing  before  vour  com- 

t  O  «y 

mittee  on  September  6,  1911. 

6.  Mary  J.  Robertson.  Byram  River,  Portchester,  Westchester 
county. 

7.  George  Weinschenck.  Byram  River,  Portchester,  West¬ 
chester  county. 

8.  Rebecca  Feinson.  Bvram  River,  Portchester,  Westchester 
county.  Remonstrances  by  town  of  Rye  and  village  of  Portchester. 
These  applications  were  reported  on  to  the  Land  Board  December 
21,  1910  (see  Land  Board  Minutes,  1910,  p.  342),  when  the  same 
were  ordered  to  be  laid  upon  the  table.  On  June  7,  1911,  they 
were  taken  np  and  rereferred  to  our  committee,  but  have  not  yet 
been  brought  on  for  hearing.  They  have  jnst  been  noticed  for 
hearing  on  September  6th. 

9.  Sea  Beach  Land  Co.  Atlantic  Ocean,  Coney  Island,  Kings 
county.  Remonstrance  by  corporation  counsel,  New  York  City. 
Noticed  for  hearing  before  your  committee  on  September  6th. 

10.  Village  of  Ossining.  LIudson  River,  Ossining,  Westchester 
county.  Remonstrance  by  Quimby  heirs.  Noticed  for  hearing 
before  standing  committee  on  September  6th. 

11.  George  II.  Reeves,  et  al.  Peconic  Bay,  Greenport,  Suffolk 
county.  Remonstrance  by  Eastern  Shipyard  Co.  of  Greenport. 

12.  City  of  Yonkers.  Hudson  River,  Yonkers,  Westchester 
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county.  Keuionstrances  by  Alanson  J.  Prime  and  Federal  Suffar 
Refining  Co. 

1 3.  Andrew  Radei.  Peconic  Bay,  Greenpory  Suffolk  county. 
A  large  number  of  remonstrances  have  been  filed  to  this  applica¬ 
tion  by  citizens  of  Greenport. 

i\Iutnal  Ins.  Co.  Staten  Island.  Applications 
foi  extension  of  time  to  comply  with  conditions  of  former  water 
grant.  Remonstrance  by  corporation  counsel,  Xew  York  City. 

AAither  of  these  four  last  named  matters  have  yet  been  noticed 
for  hearing  before  us. 

Respectfully  submitted, 

THOMAS  CARMOHY, 

Attorney -General. 

J.  J.  KEA^A^EDY, 

State  Treasurer. 


STATE  OE  A^EAV  YORK. 


Attorxey-Gexeral’s  Office, 

Albaxy,  September  6,  1911. 
Before  the  Comaiisstox^ers  of  the  Eaxd  Office. 


■N 


In  the  Matter  of  the  Application  of  Aaielia 
Fix^x  for  the  release  to  her  of  certain  lands 
in  Queens  county  Avhich  escheated  upon  the 
death  of  her  late  husband,  George  Mulzer, 
deceased,  on  September  10,  1900. 


> 


J 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  This  application  is  by  the  widow  of  George  Mul¬ 
zer,  who  died  intestate  September  10,  1900,  seized  of  Lots  942, 
913,  944  and  945  in  Block  23,  on  Map  of  Louana  Park,  Corona, 
L.  I.,  formerly  the  property  of  Edmund  L.  Baylis,  Map  Xo.  1 
of  1007  lots,  leaving’  no  heirs  at  law,  fully  described  in  the  dulv 
published  notice  by  petitioner  of  this  application.  Said  premises 
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are  of  the  aggregate  value  of  $4,000,  but  two  of  the  more  valuable 
of  the  lots  are  subject  to  a  mortgage  of  $2,000  and  an  action  to 
foreclose  the  same  is  now  23ending  in  the  county  court  of  Queens 
county.  The  iretitioner  alleges  that  she  paid  $2,100  in  cash 
from  her  own  funds  for  the  purchase  of  said  property,  the  title 
being  taken  in  her  husband’s  name;  that  George  Mulzer  never 
repaid  to  her  any  part  of  the  sum  so  expended  by,  her  and  on  his 
death  left  no  personal  estate  and  no  other  real  estate.  In  addition 
thereto  petitioner  has  paid  $625  interest  on  said  mortgage.  She 
asks  for  a  release  of  the  State’s  interest. 

The  application  is  made  in  full  compliance  with  the  provisions 
of  the  Public  Lands  Law  governing  such  applications  and  is  in 
accordance  with  the  rules  of  the  Land  Poard.  If  vour  honorable 

t/ 

board  shall  see  fit  to  grant  the  prayer  of  this  petition  the  peti¬ 
tioner,  as  widow,  is  entitled  to  receive  same  without  payment  of 
anv  consideration. 

Respectfully  submitted, 

THOMAS  CARMODY, 

A  Homey- Ge n e ral. 


STATE  OF  YEW  YORK. 

Attorney-General’s  Office, 

Albany,  September'  26,  1911. 
Before  the  Commissioners  of  the  Land  Office. 


Application  of  Princes  Bay  Oyster  Com¬ 
pany  for  a  grant  of  land  under  waters  at 
Staten  Island. 


Application  of  Howard  Carroll  for  grant 
of  land  under  waters  at  Staten  Island. 


To  the  Commissioners  of  the  Land  Office: 

Gentleman. —  I  herewith  report  the  two  applications  above 
mentioned  without  recommendation,  submitting,  however,  the  re- 
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poit  to  me  from  my  land  clerk  as  to  the  status  of  these  two  appli¬ 
cations,  both  of  which  are  iincontestcd  matters  and  would  ])refer 
the  whole  board  to  pass  upon  the  questions  involved. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General. 

Report  of  Mr.  Leggett,  referred  to  in  Attorney-Generars  reporr. 

Prixces  Bay  Oyster  Co.,  Staten  Islan^d,  Calvin  D.  Tan  Name, 
Attorney. 

Appln.  filed  Mch.  9,  1910,  for  beneficial  enjoyment  grant  of 
two  parcels,  plot  A,  containing  4.983  acres,  and  plot  B,  containing 
1.945  acres. 

A  large  tract  of  land  under  water  including  the  whole  of  plot  A 
was  granted  to  J oseph  IT.  Seguine  for  purposes  of  commerce  only 
on  March  13,  1837.  The  Seguine  grant  did  not  include  in  its 
description  land  between  high  and  low  water  marks  but  merely 
extended  out  from  low"  w"ater  mark. 

Plot  A  also  adjoins  land  under  w^ater  applied  for  by  the 

Johnston  Bros.  Realty  Co.,  which  is  a  contested  application  and 

has  been  heard  by  the  j^resent  Standing  Committee,  together  wfith 

the  argument  of  the  Corporation  Counsel  of  Yew  York  Citv,  re- 

«  / 

monstrant,  but  has  not  been  decided  by  the  Standing  Committee. 

Johnston  Bros.  Realty  Co.  also  applied  for  a  beneficial  enjov- 
mcnt  grant  of  a  portion  of  land  included  in  the  Seguine  grant. 
On  a  hearing  of  that  application  before  the  Standing  Committee 
on  April  18,  1911,  the  legal  question  w^as  raised  by  the  Corporation 
Counsel  of  Yew  4  ork  City,  whether,  under  the  decision  in  Thou¬ 
sand  Island  Park  Assn.  vs.  Yisger,  179  Y.  Y.  206,  the  Land  Board 
had  pow"er  to  issue  a  beneficial  enjoyment  grant  covering  the  same 
lands  or  outside  of  and  adjoining  lands  under  wuiter  formerlv 
granted  for  purposes  of  commerce,  and  containing  restrictions  and 
conditions  that  W"ould  permit  the  public  to  make  use  of  anv  docks 
erected  on  the  lands  granted  on  paying  reasonable  W"harfage 
charges. 

The  attorney  for  the  applicant  in  that  case,  Mr.  Alfred  T. 
Davison,  w-as  given  an  opportunity  to  file  a  brief  on  this  question 
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but  up  to  the  present  time  no  brief  has  been  received  from  him 
and  the  matter  has  not  been  decided  nor  reported  on  by  the  Stand¬ 
ing  Committee.  That  committee  will  hold  its  next  meeting  on 
Wednesday,  September  6th.  Mr.  Van  A'ame,  the  attorney  for  the 
Princes  Pay  Oyster  Co.,  was  informed  that  this  same  question  of 
law  had  been  raised  in  the  Johnston  Bros.  Eealty  Co.  appln. 
and  that  this  application  could  not  properly  be  passed  upon  with¬ 
out  first  disposing  of  this  serious  question  of  law. 

On  Aug.  9,  1911,  Mr.  Van  Vame  wrote  the  Attorney-General- 
referring  to  this  matter  but  insisting  in  view  of  the  fact  that  there 
had  been  unreasonable  delay  on  the  part  of  counsel  for  applicant 
in  the  Johnston  Bros,  case  to  present  written  argument,  that  this 
matter  should  no  longer  be  dealyed  but  should  be  taken  up  and 
repoited  on  regardless  of  the  other  application.  On  August  18th 
^Ir.  \  an  Vame  came  to  Albany  and  verbally  renewed  his  request 
for  an  early  decision  in  this  and  Howard  Carroll’s  appln.  where 
the  same  question  is  involved  and  was  assured  that  the  matter 
would  be  reported  on  at  next  meeting  of  the  Land  Board.  The 
Land  Board  will  hold  its  next  meeting  Wednesdav,  Aup’.  30th 
z  p.  m. 

Another  question  in  this  appln.  is,  whether  under  the  pro¬ 
visions  of  chap.  898,  Laws  of  1895,  relating  to  water  grants 
around  Staten  Island  and  limiting  the  powers  of  the  Land  Board 
to  make  new  grants  out  to  the  newly  established  pier  and  bulkhead 
lines  where  previous  grants  had  been  made  of  land  outside  of  orig¬ 
inal  high  water  mark,  to  the  owner  of  such  land  under  water 
previously  granted,  the  applicant  is  the  lawful  successor  in  interest 
and  owner  of  the  lands  covered  by  prior  grant  to  Joseph  H. 
Seguine  below  low  water  mark. 

L  o  absti  act  showing*  devolution  of  such  title  from  J\lr.  Seguine 
to  this  applicant  has  been  furnished,  but  the  applicant  in  May, 
1911,  filed  affidavits  tending  to  show  that  Mr.  Seguine  duly  com¬ 
plied  with  the  conditions  of  his  water  grant  by  erecting  a  dock 
piior  to  1846  on  the  lands  granted  to  him,  which  dock  was  used 
for  many  years  for  commercial  purposes. 

3  If  the  Attorney-General  should  decide  that  the  Land  Board  has 
no  power  to  deprive  the  public  of  the  right  to  land  at  applicant’s 
dock  on  pajunent  of  reasonable  wharfage  and  under  proper  restric- 

17 
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tions  as  provided  by  the  Seguine  grant  of  1837,  after  considering 
the  views  of  the  Court  of  Appeals  in  the  case  above  cited,  then  a 
grant  to  applicant  of  plot  A  for  purposes  of  commerce  would  seem 
to  convey  no  further  title  than  the  applicant  now  claims  to  enjoy 
under  the  Seguine  grant  and  a  new  grant  would  appear  to  be 
unnecessary. 

Plot  B  mentioned  in  this  application  is  for  a  parcel  of  land 
lying  between  original  high  and  low  water  marks  and  except  for 
the  fact  that  there  is  a  considerable  variance  between  the  appli¬ 
cant’s  survey  and  the  official  water  grant  map  of  the  State  Engi¬ 
neer  and  Surveyor,  in  that  the  latter  does  not  show  an  alleged 
neck  of  so-called  upland  lying  between  and  separating  plots  A  and 
B,  claimed  to  be  owned  by  the  applicant  and  not  included  in  the 
advertisement  of  this  pending  application  as  lands  originally  under 
water  as  shown  on  the  official  map,  there  is  no  reason  wffiy  a  grant 
of  plot  B  for  purposes  of  beneficial  enjoyment  may  not  lawfully 
and  properly  be  made. 

Hoivard  Carroll,  Staten  Island,  Calvin  D.  Van  Name,  Atty. 

Appln.  filed  Eeb.  14,  1910,  for  beneficial  enjoyment  grant 
of  land  lying  wholly  outside  of  lands  under  water  granted 
for  purposes  of  commerce  only  to  George  Merritt,  Xov.  27, 
1848,  to  John  T.  Harrison  May  6,  1839,  to  Lot  C.  Clark,  Dec. 
26,  1851,  and  to  Merritt,  Arnold  &  Mallory,  July  18,  1860,  and  no 
abstract  of  title  has  been  presented  showing  that  applicant  has 
succeeded  to  the  rights  of  said  patentees  or  any  of  them. 

These  lands  lie  at  the  foot  of  Newark  Ave.  and  Morning  Star 
road  and  the  Commissioner  of  Docks  of  the  City  of  New  York  in¬ 
sist  in  writing  that  if  any  grant  be  made  the  area  of  present  or 
proposed  streets  be  reserved  in  accordance  with  the  provisions  of 
the  charter  of  New  York  City. 

Mr.  Van  Name,  the  attorney  for  applicant,  was  informed  by 
Attorney-General  O’Malley  that  in  his  opinion  under  the  decision 
in  Thousand  Island  Steamboat  Co.  vs.  Visger,  179  N.  Y.  206,  the 
Land  Board  had  no  power  to  issue  a  grant  for  beneficial  enjoyment 
but  that  the  new  grant  should  be  subject  to  the  same  restrictions 
as  the  former  commerce  grants  and  it  was  suggested  to  him  that 
the  application  be  modified  to  one  for  purposes  of  commerce,  but 
no  such  modified  application  has  been  received. 
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Moreover  the  applicant  has  not  complied  with  the  Land  Board 
rule  requiring  applicant  to  submit  an  offer  of  a  sum  of  money  to 
the  State  for  the  purchase  of  said  lands. 

There  is  another  question.  According  to  applicant’s  survey  and 
the  official  water  grant  map,  the  original  uplands  claimed  to  be 
owned  by  applicant  consist  of  a  narrow  strip  along  the  north  side 
of  Richmond  terrace  or  Shore  road  which  was  originally  laid  out 
as  132  feet  in  width  along  the  water  side  and  reserved  in  the 
Colonial  letters  patent  in  1680  for  a  highway,  but  by  encroach¬ 
ments  the  highway  has  been  narrowed  to  fifty  feet  in  width.  (See 
Attorney-General  O’Malley’s  report  on  Tabb  application,  in  which 
Mr.  Van  JSTame  was  the  attorney.  Land  Board  Minutes  1910, 
p.  345,  where  evidence  was  offered  by  corporation  counsel  of 
New  York  to  show  that  accretions  had  formed  in  the  past  two  cen¬ 
turies  which  attached  to  the  highway  which  adjoined  high  water 
mark.) 

Undoubtedly  the  Land  Board  can  waive  its  rule  requiring  an 
offer  and  if  the  Attorney-General  adopts  the  view  that  applicant 
is  the  lawful  owner  of  the  original  upland,  can  order  a  grant  to 
issue  for  purposes  of  commerce,  of  the  lands  under  water  ap¬ 
plied  for. 

But  in  any  event  an  abstract  showing  devolution  off  title  into 
the  applicant  from  all  the  above  named  patentees  of  land  under 
water  lying  outside  of  the  original  high  water  mark  should  be 
furnished  as  by  chapter  898,  Laws  of  1895,  establishing  pier  and 
bulkhead  lines  around  Staten  Island,  it  is  provided  that  no  grant 
shall  be  made  by  the  Commissioners  of  the  Land  Office  -  except 
*  *  *  to  the  owner  of  the  land  under  water  within  the  water 

lines  established  before  the  passage  of  this  act  where  a  previous 
water  grant  has  been  made.” 
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STATE  OF  NEW  YORK. 

Attorxey-General’s  Office, 

Albany,  October  31,  1911. 

Before  the  Standing  Committee  on  the  Hearing  of  Remon¬ 
strances  OF  THE  Commissioners  of  the  Land  Office. 


Application  of  Mary  J.  Robertson  \ 
Application  of  George  Weinschenck  ] 
Application  of  Rebecca  Feinson. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  Remonstrances  to  these  apiilications  were  filed  by 
the  town  of  Rye  and  the  village  of  Portchester.  The  lands  ap¬ 
plied  for  lie  under  what  was  formerly  the  bed  of  a  small  creek 
emptying  into  the  Bryam  river  at  Portchester,  Westchester  county, 

but  the  lands  applied  for  have  been  entirely  filled  in  and  the  creek 
no  longer  exists. 

The  remonstrance  of  the  village  of  Portchester  has  been  with- 
diawn  and  when  the  matter  came  on  for  hearing  on  September  6th, 
the  attorney  for  the  town  of  Rye  failed  to  appear. 

We  lecommend  that  these  applications  take  the  usual  course  of 
uncontested  applications  and  that  any  grants  that  may  be  made 
thereon  shall  be  subject  to  the  approval  of  the  State  Engineer  and 
Surveyor  as  to  form  of  descriptions. 

Respectfully  submitted, 

THOMAS  CARMODY, 
Attorney-General, 

J.  A.  BENSEL, 

State  Engineer  and  Surveyor. 
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STATE  OF  NEW  YORK. 

Attorney-General’s  Office, 

Albany,  October  31,  1911. 

Before  the  Standing  Committee  on  the  Hearing  of  Remon¬ 
strances  OF  THE  Commissioners  of  the  Land  Office. 


Application  of  Johnston  Brothers  Realty 
Company  for  a  grant  of  land  under  water  at 
Staten  Island. 


> 


Remonstrance  by  Corporation  Counsel  of  New 
York  Citv. 


Application  of  Midland  Railroad  Terminal 
Company  to  free  former  letters  patent  granted 
to  this  company  from  certain  restrictions  and 
conditions,  which  permit  to  the  public  free 
access  to  cross  and  re-cross  so  much  of  the 
lands  granted  as  lie  between  high  and  low 
water  mark. 


> 


Remonstrance  by  Sarah  H.  Barnes  et  ah,  OAvners 
of  adjacent  uplands. 
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Application  of  Sea  Beach  Land  Company  for 
a  grant  of  land  under  water  of  Atlantic  Ocean 
at  Coney  Island,  Kings  County. 

Remonstrance  by  Corporation  Counsel  of  Kew 
York  City. 


> 


j 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  We  have  heard  the  foregoing  applications  and 
recommend  that  all  of  said  applications  be  denied. 

Respectfully  submitted, 

THOMAS  CARMODY, 
Attorney-General, 

J.  J.  KEKKEDY, 

State  Treasurer, 


J.  A.  BEKSEL, 

/  « 

State  Engineer  and  Surveyor. 


STATE  OE  YEW  YORK. 

Attorney-General’s  Office, 

Albany,  November  13,  1911. 
Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Petition  of  Magdalena 
Messerschmitt  and  William  Seitz  and 
Anna,  his  wife,  for  the  release  to  them  of  a 
lot  of  land  on  the  north  side  of  151st  street, 
last  of  the  Melrose  avenue,  in  the  borough  of 
Bronx,  Yew  York  city,  which  escheated  on 
the  death  of  William  Bower. 


>- 


J 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  petition,  affidavits,  abstract  of  title  and  other 
papers  herein  show  that  on  Julj"  5,  1859,  one  William  Bower  pur- 
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chased  the  easterly  half  of  Lot  291  on  map  of  Melrose  South,  being 
the  premises  for  which  a  release  is  sought  and  fully  described  in 
the  petition  herein;  that  on  March  21,  1860,  said  William  Bower 
and  Elizabeth,  his  wife,  mortgaged  said  premises  for  $225;  that 
subsequently  in  the  year  1868  said  mortgage  was  foreclosed  in  an 
action  brought  against  said  Elizabeth  Bower,  as  widow  of  said 
William  Bower  and  also  against  Marshall  B.  Champlin,  Attorney- 
General,  in  behalf  of  the  people  of  this  State,  the  said  William 
Bower  having  disappeared  from  his  home  in  the  year  1861  and 
never  has  been  heard  from  since;  that  said  Attorney-General  ap¬ 
peared  in  said  action  for  the  people  and  that  said  premises  were 
sold  at  public  auction  in  pursuance  of  a  judgment  of  foreclosure 
and  sale  to  said  Elizabeth  Bower  on  February  14,  1872,  for  $583, 
being  the  exact  amount  due  on  said  mortgage  with  interest  and 
costs  of  suit  and  expenses  of  sale;  that  thereafter  in  1872  said 
Elizabeth  Bower  sold  and  conveyed  said  premises  to  James  L. 

ells,  who  in  the  same  year  sold  and  conveyed  the  same  to  Joseph 
Messerschmitt  (the  husband  of  the  petitioner  Magdalena  Messer- 
schmitt  and  the  father  of  the  petitioner  Anna  Seitz)  and  to  Julius 
Heberlein ;  that  in  1876  said  Joseph  Messerschmitt  acquired  the 
undivided  half  interest  of  his  co-tenant  Heberlein  and  in  the  year 
1886  improved  said  premises  which  had  been  previously  vacant 
and  unoccupied,  by  erecting  an  apartment  house  thereon,  now 
known  as  Ho.  403  East  151st  street,  Hew  York  City;  that  said 
Joseph  Messerschmitt  died  December  9,  1904,  leaving  a  will 
whereby  he  devised  said  premises,  one-third  thereof  to  his  said 
wife  and  the  remainder  to  his  children  and  srandchildren :  that  in 
the  year  1906  the  petitioner,  Anna  Seitz,  brought  an  action  against 
said  widow  Messerschmitt  and  the  other  devisees  of  her  father  for 
the  partition  thereof  and  that  in  pursuance  of  a  judgment  of  sale 
therein  said  premises  were  sold  to  said  Magdalena  Messerschmitt 
on  May  15,  1906,  who  on  July  9,  1907,  duly  conveyed  an  un¬ 
matter  has  recently  been  noticed  for  hearing  before  your  corn- 
divided  half  interest  therein  to  the  petitioners  William  Seitz  and 
Anna,  his  wife. 

By  a  supplemental  petition  herein  verified  by  Magdalena  Mes¬ 
serschmitt  on  Hovember  16,  1911,  Mrs.  Messerschmitt  alles^es  that 
since  the  filing  of  the  original  petition  said  William  Seitz  and 
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Anna  his  wife,  have  reconveyed  to  her  all  their  interest  in  said 
lot,  that  she  is  now  the  sole  person  entitled  to  a  release  and  praying 
that  the  entire  interest  of  the  State  in  said  premises  be  made  to  her 
individually. 

In  said  action  of  Seitz  v.  Messerschmitt,  it  was  determined  that 
William  Bower  died  without  heirs  capable  of  inheriting  and  that 
the  property  escheated  to  the  State  and  also  that  . the  rights  of  the 
State  were  not  cut  off  by  the  suit  to  foreclose  the  mortgaa’e  given 
by  said  Bower,  for  the  reason  that  at  that  time  there  was  no  stat¬ 
ute,  as  there  is  now,  permitting  the  people  to  make  a  defendant  in 
such  an  action.  (See  117  A.  D.  401,  and  188  X.  Y.  587.)  This 
property  is  the  only  land  of  which  William  Bower  appears  to  have 
died  seized.  It  is  now  the  value  of  about  $8,000,  $6,000  being 
the  alleged  present  market  value  of  the  lot,  and  the  building  thereon 
being  worth  about  $2,000.  The  applicant  Magdalena  Messerchmitt 
is  permitted  by  the  Public  Lands  Law  to  present  this  application 
as  a  purchaser  at  a  judicial  sale  and  in  my  opinion  your  honorable 
board  have  jurisdiction  to  grant  the  release  prayed  for,  for  such  a 
consideration  and  on  such  terms  and  conditions  as  to  vou  shall 
seem  just  and  proper. 

The  provisions  of  the  statutes  and  the  rules  of  the  Land  Board 
governing  such  applications  have  been  duly  complied  with. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Aitomey-General. 
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STATE  OF  iSTEW  YORK. 

Attorney-General’s  Office^ 

Albana^,  November  28,  1911. 
Before  the  Commissioners  of  the  Land  Office. 


In  the  Matter  of  the  Exchange  of  lands  in  the 
Town  of  Geddes  for  lands  along  the  south¬ 
erly  and  southeasterly  boundaries  of  Kew 
T  ork  State  Fair  Grounds  pursuant  to  chap¬ 
ter  178  of  the  Laws  of  1910. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen.  The  petition  herein  and  accompanying  papers 
show  that  at  the  'present  time  there  is  no  highway  leading  north 
from  Solvay  Village  in  the  town  of  Geddes  to  the  State  fair  grounds 
and  to  other  lands  in  the  north  part  of  said  town ;  that  in  Kovem- 
ber,  1910,  it  was  determined  by  resolution  of  said  town  board, 
and  by  order  of  the  town  superintendent  of  highways,  that  a  new 
public  highway  was  necessary  and  should  be  laid  out  extending 
from  the  end  of  Bridge  street  on  the  north  side  of  the  Erie  canal, 
village  of  Solvay,  northerly  over  salt  lands  and  over  the  tracks  of 
the  Kew  York  Central  &  Hudson  River  and  West  Shore  &  Buffalo 
railroads  to  the  Van  Week  road  near  the  easterly  entrance  of  the 
Kew  York  State  fair  grounds  and  along  the  southerly  and  south¬ 
easterly  boundaries  of  the  Kew  York  State  fair  grounds,  and,  in 
May,  1911,  the  Public  Service  Commission  made  an  order  for  the 
construction  of  a  viaduct,  in  connection  with  said  proposed  high¬ 
way,  over  said  railroad  tracks;  and  on  June  14,  1911,  the  electors 
of  said  tmvn,  by  a  majority  vote,  approved  a  proposition  to  con¬ 
struct  said  new  highway  and  viaduct,  one-half  of  the  cost  of  the 
bridge  to  be  borne  by  said  railroad  companies  and  the  other  half 
by  the  town,  and  to  issue  bonds  to  an  amount  not  exceeding 
$90,000,  the  estimated  cost  of  said  highway,  and  of  one-half  the 
cost  of  said  bridge,  subject  to  the  approval  of  the  board  of  super- 
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visors  of  Onondaga  county  and  of  the  Public  Service  Commission, 
and  on  July  3,  1911,  said  board  of  supervisors  duly  authorized 
the  town  to  issue  such  bonds;  that  it  was  provided  by  chapter  178, 
Laws  of  1910,  that  the  Commissioners  of  the  Land  Office  rnigbt 
grant  by  deed  to  the  town  of  Geddes,  upon  such  terms  and  con¬ 
ditions  as  they  may  prescribe,  a  certain  parcel  of  land  described 
as  parcel  one  in  said  act,  being  a  part  of  the  R'ew  York  State  fair 
grounds  at  the  southerly  boundary  thereof,  containing  1.42  acres 
for  the  purposes  of  a  public  highway  in  said  town,  in  exchange  for 
lands  described  in  parcel  two  in  said  act,  containing  0.344  acre, 
which  is  a  part  of  the  old  Van  Vleck  road  along  the  southeasterly 
boundary  of  the  fair  grounds,  which  latter  parcel  the  town  of 
Geddes  was  by  said  act  authorized  to  abandon  iox  public  highway 
purposes  and  to  convey  the  same  to  the  State  for  State  fair  grounds 
purposes  by  deed  executed  by  its  supervisor  and  towm  clerk  after 
a  resolution  of  its  town  board,  duly  adopted  authorizing  the  same. 
It  was  declared  by  said  act  that  the  purpose  of  the  conveyance  by 
the  State  should  be  the  laying  out,  opening  and*  improving  by  the 
town  of  Geddes,  of  a  public  highway  over  the  conveyed  premises 
and  northerly  therefrom  over  the  site  of  the  present  old  V an  Vleck 
road,  and  lands  lying  easterly  thereof  to  and  beyond  the  present 
main  entrance  of  the  State  fair  grounds:  Said  deed  to  contain 
such  conditions  and  restrictions  as  the  State  Fair  Commission  may 
impose,  relative  to  the  time  and  manner  of  construction  of  said 
new  highway,  and  of  said  viaduct  over  the  railroad  tracks  afore¬ 
said,  and  also  as  to  construction  and  maintenance  of  fair  grounds 
fences  by  said  town.  Said  act  further  provides  that,  upon  the  com¬ 
pletion  and  opening  to  the  public  of  the  said  new  highway  and 
viaduct,  and  the  transfer  to  the  town  of  Geddes  by  the  Halcomb 
Steel  Company,  the  owners  of  lands  on  the  easterly  side  of  the  old 
Van  Vleck  road,  of  lands  necessary  for  the  possession  of  said  high¬ 
way  extending  northerly  from  the  easterly  angle  of  parcel  one  afore¬ 
said,  the  said  commission  may  convey  to  said  steel  company  a  third 
parcel  of  land  described  in  said  act  containing  .066  acre  in  the 
southeast  corner  of  said  State  fair  grounds. 

It  further  appears  that  on  November  9,  1911,  the  Halcomb  Steel 
Company,  under  the  provisions  of  the  Highway  Law,  presented 
its  petition  to  the  to^vn  superintendent  of  highways  of  said  town 
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for  the  abandonment  of  parcel  ISTo.  2  mentioned  in  chapter  178, 
Laws  of  1910,  and  released  said  town  from  all  damages  or  liability 
on  account  of  said  abandonment,  the  said  steel  company  being  the 
only  person  or  corporation  owning  lands  adjacent  to  said  old  Van 
Vleck  road,  except  the  State;  that  the  town  board  of  Geddes  has 
duly  consented  to  such  abandonment,  and  has  authorized  the  town 
superintendent  of  highways  to  make  an  order  for  such  abandon¬ 
ment  :  All  of  which  petition,  release  and  consent,  were  duly  filed 
in  the  town  clerk’s  office  of  said  town  on  ISTovember  9,  1911,  and 
that  said  toAvn  superintendent,  who  unites  in  this  application  to  the 
Commissioners  of  the  Land  Board,  offers  to  make  and  duly  file, 
concurrently  with  said  exchange  of  lands  authorized  by  said  chap¬ 
ter  178,  Laws  of  1910,  an  order  for  such  abandonment. 

It  also  appears  that  the  Halcomb  Steel  Company  offers  to  con¬ 
vey  to  said  town  for  highway  purposes  a  strip  of  land  seventeien 
feet  in  width,  along  the  present  east  line  of  the  old  Van  Vleck 
road,  to  enable  the  town  to  alter  said  highway  and  provide  a  new 
highway  fifty  feet  wide,  lying  east  of  and  adjoining  said  parcel 
two,  and  the  said  town  of  Geddes  offers  to  convey  to  the  State  its 
interest  in  said  parcel  two,  upon  its  abandonment  by  said  town 
superintendent  of  highways. 

On  September  7,  1911,  the  State  Fair  Commission  duly  resolved, 
pursuant  to  the  provisions  of  said  act,  chapter  178,  Laws  of  1910, 
that  parcel  one  be  conveyed  to  the  town  of  Geddes  for  highway 
purposes,  provided  that,  concurrent  therewith,  parcel  two  be  con¬ 
veyed  to  the  State  by  said  to^vn  for  State  fair  purposes,  and  that 
in  the  deed  to  said  town  of  parcel  one  the  tovm  shall  provide  that 
the  viaduct  over  said  railroad  tracks  and  the  approaches  thereto 
shall  be  of  such  width,  strength,  capacity  and  architecture  as  shall 
be  ordered  and  approved  by  the  Public  Service  Commission ;  that 
a  copy  of  the  detailed  plan  and  specifications  of  said  viaduct  shall 
be  filed  with  the  Secretary  of  the  State  Fair  Commission,  and  an 
opportunity  given  to  that  commission  to  be  heard  in  relation 
thereto  before  the  Public  Service  Commission,  prior  to  the  making 
of  final  order  therein ;  said  viaduct  and  the  approaches  thereto  to 
be  substantial  and  sightly  structures,  with  a  solid  concrete  wall  on 
the  side  toward  the  State  fair  grounds,  with  a  fence  on  top  of  same 
similar  to  that  surrounding  other  portions  of  said  fair  grounds. 
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and  so  built  as  to  prevent  ingress  and  egress,  which  said  fence  shall 
be  perpetually  maintained  and  kept  in  repair  by  said  town;  said 
town  of  Geddes  not  to  have  possession  of  said  land  so  conveyed  to 
it  until  the  work  upon  said  viaduct  over  said  railroad  tracks  and 
upon  other  portions  of  said  proposed  highway  shall  be  well 
advanced,  and  any  work  of  constructing  said  viaduct  or  said  high¬ 
way  shall  be  carried  on  by  said  town  as  not  to  interfere  with  the 
use  and  occupancy  by  the  State  of  the  adjoining  lands  for  State 
fair  purposes ;  that  said  deeds  shall  severally  provide  also  that  the 
same  shall  be  void  and  of  no  effect  in  case  the  town  of  Geddes 
shall  fail  to  lay  out  and  construct  said  highway  and  to  build  said 
viaduct  in  accordance  with  the  intent  and  purposes  aforesaid,  and 
also,  that  upon  the  completion  and  opening  to  the  public  of  said 
highway  and  viaduct  and  the  transfer  to  the  town  of  Geddes  by 
Halcomb  Steel  Company  of  lands  necessary  for  the  portion  of  said 
highway  extending  northerly  from  the  eastern  angle  of  parcel 
one,  a  deed  of  the  premises,  described  in  section  2  of  said  act,  being 
the  triangular  southeast  corner  of  the  present  State  fair  grounds, 
shall  be  executed  and  delivered  by  the  State  Fair  Commission  to 
the  Halcomb  Steel  Company. 

Proposed  deeds  of  the  State  by  the  State  Fair  Commission  to 
the  town  of  Geddes  of  parcel  one,  and  to  the  Halcomb  Steel  Com¬ 
pany  of  said  triangular  southeast  corner  of  present  fair  grounds, 
and  the  proposed  deed  of  parcel  two  by  said  tovm  to  the  State  and 
the  proposed  deed  from  Halcomb  Steel  Company  to  town  of  Geddes 
of  seventeen  feet  along  east  line  of  present  old  Van  \Geck  road 
accompany  the  petition. 

I  am  of  the  opinion  that  your  honorable  board  may  lawfully 
direct  that  a  grant  be  made  of  an  easement  for  highway  purposes, 
and  upon  the  conditions  imposed  as  aforesaid  by  the  State  Fair 
Commission  and  upon  such  terms  as  you  may  prescribe,  in  the 
lands  described  as  parcel  one  in  said  act  of  the  Legislature  to  the 
town  of  Geddes,  to  be  delivered  to  said  town,  upon  proof  being 
furnished  the  Attorney-General  that  parcel  two  has  been  legally 
abandoned  for  highway  purposes,  and  that  said  parcel  two  has 
been  duly  conveyed  by  said  town  to  the  State,  and  that  the  Hal¬ 
comb  Steel  Company  has  also  duly  conveyed  to  said  town  said 
strip,  seventeen  feet  wide,  along  the  east  side  of  the  present  old 
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^  an  ^  leek  road  for  purposes  of  the  new  highway  free  from  all 
encumbrances ;  said  grant  to  be  subject  to  the  approval  of  the 
Attorney-General  as  to  form. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General. 


STATE  OF  HEW  YORK. 


Attorney-General’s  Office, 

Albany,  December  6,  1911. 

Before  the  Standing  Committee  on  the  Hearing  of  Remon¬ 
strances  OF  THE  Commissioners  of  the  Land  Office. 


•N 


In  the  Matter  of  the  Application  of  the 
Atlantic  Mutual  Insurance  Company  for 
an  extension  of  time  to  comply  with  the  con¬ 
ditions  of  the  water  grant  on  Staten  Island, 
dated  June  26,  1908. 


> 


To  the  Commissioners  of  the  Land  Office: 


Gentlemen. —  This  is  an  application  for  a  second  extension  of 
the  water  grant  originally  issued  June  4,  1903.  A  protest  w^as 
filed  by  the  corporation  counsel  of  the  city  of  Hew  York,  and  the 
matter  was  regularly  brought  on  for  hearing  before  your  commit¬ 
tee  on  December  5,  1911.  The  applicant  duly  advertised  his  notice 
of  intention  to  apply  for  this  extension  of  grant,  pursuant  to  sec¬ 
tion  76  of  the  Public  Lands  Law.  The  application  is  made  in 
accordance  with  the  statutes  and  the  rules  and  regulations  of  your 
honorable  board,  and  we  recommend  that  the  grant  be  made  upon 
such  terms  and  conditions  as  your  honorable  board  may  impose. 

Respectfully  submitted, 

THOMAS  CARMODY, 
Attorney-General, 

J.  A.  BEHSEL, 

State  Engineer  and  Surveyor. 
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STATE  OF  ATEW  YORK. 


Attorney-General’s  Office^ 

Albany,  December  8,  1911. 
Before  the  Commissioners  of  the  Land  Office. 


In  the  Alatter  of  the  Application  of  Issac  K. 
Hebberd  for  the  release  of  escheated  lands 
in  the  borongh  of  Bronx,  Kew  York  City. 


> 


j 


To  the  Commissioners  of  the  Land  Office: 


Gentlemen. —  The  premises  in  question  were  purchased  by 
James  Eraser  Paul  in  1849.  In  1862  said  premises  were  leased 
for  unpaid  taxes  for  the  years  1856  to  1860  to  one  Thomas  Brown 
for  1,000  years.  Brown  went  into  possession,  and  the  applicant 
claims  under  his  title.  A  man  named  James  Eraser  Paul  died  in 
County  Surrey,  England,  in  1889,  leaving  a  will  probated  in  1890 
in  England,  wherein,  after  devising  certain  real  estate  in  England 
to  his  wife  for  her  life,  he  devised  to  his  wife  Jane  any  property 
belonging  to  me  in  the  United  States  of  America  or  elsewhere  for 
her  use  absolutely,  the  before  mentioned  real  estate  to  be  sold  at 
the  death  of  the  said  Jane  Paul  and  the  proceeds  divided  between 
my  nephews  and  nieces  in  equal  shares.”  On  October  31,  1891, 
Jane  Paul,  as  widow  and  sole  devisee  of  James  Erazer  Paul,  de¬ 
ceased,  executed  a  quit  claim  deed  of  her  interest  to  Emma  Brown, 
wife  of  said  Thomas  Brown,  another  of  the  petitioner’s  remote 
grantors. 

Ko  evidence  has  been  submitted  identifying  the  James  Erazer 
Paul  of  England  with  the  grantee  in  1849  nor  does  it  appear  that 
this  James  E.  Paul  was  ever  a  United  States  citizen.  Presumablv 

t/ 

he  was  not.  Therefore,  assuming  that  he  was  the  owner  of  the 
land  in  question,  the  devise  to  his  wife  by  his  will  was  not  vali¬ 
dated  by  chapter  115,  Laws  of  1845,  as  amended  by  chapter  261, 
Laws  of  1874,  and  chapter  38,  Laws  of  1875,  and  his  property 
in  this  State  passed  to  his  heirs  at  law  as  though  he  had  died  in¬ 
testate,  subject  only  to  his  widow’s  dower  right,  if  any.  The 
petitioner  has  not  procured  any  deeds  of  the  heirs  at  law  of  this 
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English  decedent,  to  whom  the  title  may  have  passed  by  force  of 
above  acts,  subject  to  a  possible  escheat  to  this  State. 

It  is  claimed  by  petitioner  that  one  Williams  went  into  pos¬ 
session  of  said  premises  in  or  about  1852,  claiming  under  an 
alleged  deed  from  James  Fraser  Paul;  that  said  Williams  lived 
thereon  and  occupied  the  same  and  paid  taxes  thereon,  until  about 
1855,  when  it  is  claimed  Thomas  Brown  wenlv  into  possession 
under  an  alleged  deed  from  Williams,  neither  of  which  deeds 
were  recorded  and  both  are  alleged  to  be  lost.  iSTo  proof  of  these 
facts,  however,  has  been  offered.  The  petitioner  has  failed  to 
procure  the  affidavits  of  Mr.  and  Mrs.  Brown  as  to  these  facts, 
although  it  appears  by  the  affidavit  of  John  C.  Kerhy,  one  of  the 
petitioner’s  witnesses  thaf  portions  of  said  premises  are  still  in 
the  possession  of  the  Browns.” 

It  would  therefore  appear  that  said  premises  may  have  es¬ 
cheated  to  the  State  either  from  the  original  James  Frazer  Paul, 
or  if  he  was  a  United  States  citizen  from  his  alien  heirs,  or  from 

y 

his  alleged  grantee,  Williams.  The  petitioner  only  shows  a  market¬ 
able  title  under  a  tax  lease  for  1,000  years,  accompanied  by  a 
release  of  dower  by  a  person  claiming  to  have  been  the  widow  of 
James  Frazer  Paul,  and  no  adverse  possession  except  under  the 
tax  lease  is  running  against  the  State.  The  property  has  been 
appraised  as  of  the  value  of  $4,000. 

It  is  my  opinion,  that  under  the  circumstances,  the  State’s  in¬ 
terest  should  be  appraised. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-General. 
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STATE  OF  XEW  YORK. 

Attorney-General’s  Office, 

Albany,  December  20,  1911. 
Before  the  Coaemissioners  of  the  Lan^d  Office. 


Petition  of  St.  Araiand  Mining  Coaipaa’y 
for  permission  to  work  a  mine  on  State 
lands  in  Lot  86  in  Town  of  Sf.  Armand, 
Essex  county. 


To  the  Commissioners  of  the  La7id  Office: 

Gentlemen. —  The  State  Land  List  shows  the  State’s  o^mership 
of  120  acres  in  the  south  part  of  Lot  86,  Township  11,  Old  Mili¬ 
tary  Tract,  Richard’s  Survey  in  town  of  St.  Armand,  Essex 
county,  the  same  having  been  acquired  by  tax  sales  of  1871  and 
1877. 

The  applicant  now  asks  the  consent  of  your  honorable  body  to 
enter  upon  and  break  State  lands  and  to  work  the  mine.  This 
application  is  also  addressed  to  the  Conservation  Commission  for 
permission  to  erect  buildings  for  working  said  mine  upon  State 
lands  which  are  within  the  limits  of  Forest  Preserve.  The  peti¬ 
tioner  claims  that  said  lands  are  entirely  denuded  of  timber  and 
that  the  interests  of  the  State  would  not  be  injured  by  such  min¬ 
ing  or  erection  of  buildings. 

In  my  opinion  to  you  of  July  26,  1911,  upon  similar  applica¬ 
tions  by  the  American  Feldspar  &  Mining  Company  and  the 
Empire  State  Asbestos  Company  (see  Land  Board  Minutes  1911, 
pages  127  and  128)  I  advised  you  that  the  provisions  of  the  State 
Constitution,  that  the  lands  of  the  State  constituting  the  Forest 
Preserve,  shall  be  forever  kept  as  wild  forest  lands,  clearly  abro¬ 
gates  and  nullifies  any  authority  the  Land  Board  might  have  had 
to  grant  permission  to  work  mines  on  the  lands  of  the  State  in  the 
Forest  Preserve. 

The  application  should  be  denied. 

Respectfully  submitted, 

THOMAS  CARMODY, 

Attorney-GeneraL 
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STATE  OF  FEW  YORK. 


Attorney-General’s  Office, 


Albany,  Dece^nher  28,  1911. 


Before  the  Co:\rMissioNERs  of  the  Land  Office. 


In  the  Matter  of  the  Petition  of  Charles  C. 
Kellogg  &  Sons  Company  for  sale  of 
abandoned  lands  in  the  city  of  L^tica. 


To  the  Commissioners  of  the  Land  Office: 

Gentlemen. —  The  Canal  Board  on  December  29,  1910,  unani¬ 
mously  passed  a  resolution  for  the  abandonment  of  an  old  basin 
on  the  south  side  of  the  Erie  canal,  between  Washington  and 
Seneca  streets,  Utica.  This  old  basin  is  shown  within  the  blue 
lines  of  the  canal  by  the  original  canal  map  of  18/31  as  extending 
east  and  west  parallel  with  the  canal  92.4  feet  and  132  feet  deep 
from  the  old  blue  line  on  the  hernie  side  of  the  canal.  Ko  records 
appears  to  be  now  in  existence  to  show  the  actual  original  appro¬ 
priation  of  this  basin,  hut  the  1834  map  affords  prima  facie  evi 
deuce  that  the  basin  was  canal  land.  In  or  about  1837  the  Eric 
canal  was  enlarged  and  widened  by  extending  the  old  southerly 
blue  line  further  south  about  eighteen  feet  and  Henrv  C.  Black- 
burn  and  other  predecessors  in  title  of  these  petitioners  soon  there¬ 
after  filed  a  claim  with  the  canal  appraisers  for  the  permanent 
appropriation  of  lands  claimed  to  he  owned  by  them,  including  a 
strip  eighteen  feet  deep,  along  the  front  of  said  basin  and  au 
award  was  made  therefor,  including  other  lands,  of  $725.  The 
award  of  the  canal  appraisers  in  this  claim  stated  that  the  claim¬ 
ants  claimed  to  own  Child’s  basin  with  other  lands  and  that  the 
size  of  the  basin  will  he  diminished  about  twenty-seven  links  in 
depth  and  that  the  basin  on  this  lot  which  was  before  about 
132  feet  deep  ”  —  will  he  of  sufficient  depth  now  to  admit  a 
boat  of  the  large  class  to  lay  at  right  angles  with  the  canal  and  will 
he  as  useful  to  the  owners  as  before,”  and  the  award  tended  to  show 
that  the  canal  appraisers  considered  that  the  basin  belonged  to 
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said  claimants.  An  abstract  of  title  herein  shows  that  as  early  as 
1841  and  np  to  the  present  time  the  claimants  and  their  predeces¬ 
sors  in  title  have  claimed  title  to  said  basin  except  that  part  ap¬ 
propriated  in  1837.  Affidavits  furnished  by  petitioners  show 
that  said  basin  was  wholly  filled  in  as  early  as  1868  and  has  been 
occupied  since  that  time  by  the  petitioners  and  their  predecessors 
in  title.  There  is,  therefore,  some  doubt  as  to  whether  said  basin 
ever  was,  or  at  the  time  of  said  abandonment  remained,  canal  land. 
The  petitioners,  however,  in  order  to  quiet  their  title  to  that  part 
of  said  basin  lying  south  of  the  prolongation  of  the  south  line  of 
the  Erie  canal  as  enlarged  extending  east  and  west  of  said  basin, 
now  seek  a  grant  thereof  from  your  honorable  board  for  such  con¬ 
sideration  and  on  such  terms  as  may  seem  proper. 

The  Canal  Board,  in  its  resolution  of  December  29,  1910,  bv 
inadvertence  attempted  to  abandon  land  outside  of  the  new  blue 
line  of  the  canal  and  it  now  appears  that  a  proper  description  of 
the  lands  of  the  State,  which  were  duly  abandoned,  is  as  follows : 

Beginning  at  an  iron  stake  on  the  berme  side  of  the  Erie 
canal,  in  the  city  of  Utica,  and  about  43  feet  from  the  east 
line  of  Washington  street,  said  stake  being  at  right  angles  and 
distant  68.64  feet  southwesterly  from  the  front  angle  of  said 
canal;  thence  south  33  degrees,  15  minutes,  west  112.86  feet; 
thence  south  56  degree,  45  minutes  east  92.4  feet;  thence 
north  33  degrees,  15  minutes  east  114.09  feet  to  an  iron  stake 
in  the  new  blue  line ;  thence  northwesterly  about  92.4  feet  to 
the  place  of  beginning.’’ 

This  application  is  duly  made  under  the  provisions  of  the  Public 
Lands  Law  relating  to  abandoned  canal  lands  and  is  made  in  ac¬ 
cordance  with  the  rules  and  regulations  of  your  honorable  board 
relative  thereto.  The  petitioners  are  the  owners  of  all  the  lands 
surrounding  the  lands  so  abandoned  except  the  canal. 

An  amended  petition,  verified  December  27,  1911,  shows  that 
on  December  14,  1911,  the  Canal  Board  rescinded  its  resolution 
of  December  29,  1910,  and  thereafter  duly  abandoned  the  canal 
lands  last  above  described.  The  amended  petition  also  has  attached 
thereto  the  sworn  appraisals  of  Eugene  B.  Hastings  and  George  C. 
Mason,  of  Utica,  Mr.  Hastings  being  an  attorney  at  law  and  hav- 
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ing  large  experience  in  tlie  appraisements  in  the  values  of  prop¬ 
erty  in  that  city,  and  Mr.  Mason  having  been  for  the  past  three 
years  the  regular  appraiser  for  the  savings  hank  of  Utica  and  for 
three  years  prior  thereto  an  assessor  of  such  city,  wherein  Mr. 
Hastings  appraises  the  value  of  the  abandoned  canal  basin  at  $625, 
and  Mr.  Mason  places  the  value  at  $1,000.  The  petitioner  now 
makes  an  offer  to  pay  $1,000  for  the  right,  title  ^nd  interest  of  the 
State  in  and  to  said  premises. 

It  is  my  opinion  that  your  honorable  hoard  have  full  power  to 
direct  the  granting  of  said  abandoned  canal  land  within  said  basin, 
by  private  sale,  to  the  petitioner  for  such  consideration  and  on  such 
terms  as  may  he  agreed  upon. 

Eespectfully  submitted, 

THOMAS  CAKMODY, 

Attorney-General. 


For  opinions  of  the  Attorney-General  other  than  those  rendered 
to  the  Commissioners  of  the  Land  Office  see  Volume  II. 
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